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Highlights 


45756 Social Security HHS/SSA providet payment ibr 
medical evidence needed In making Title 11 
disability detanninationa. 

45756 Occupational Safety and Health Labor/08HA 
lifts administrative stay on employee expoanre and 
medical records access standard for the contract 
construction industry. 

45654 Labor Management Relatlona FSLRB/FLRA/ 
FSIDP issues final regulations on processing of 
cases. (Part 11 of this issue] 

45661 FSLRB describes statutory authority and assigned 
responsibilities of the General Counsel of the PLRA. 
(Part n of this Issue) 

45761 Employee Benefit Plana PBGC adjusts Interest 
rates and factors for valuation of benefits in non- 
multiemployer pension plana. 

45750 Consumer Safety CPSC issues interpretation on 
safety standard for architectural glazing materiala, 
used in bathtub and shower doors and enclosures. 

45765 Veterans VA proposes to revise regulations on 
disclosure of loan guaranty information. 

45614 Government Employees--Travel GSA/TPUS 

announces availability of new publication, *Tederal 
Hotel/Motel Discount Directory". 

cowTiNueo iMtioe 
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FEDERAL REGISTER Publifhed daily. Monday throng Friday, 
(not publUhod on Saturdaya, Sundayt, or on olBdal holidaya), 
by tiM Offioe of the Federal Register. National Archives and 
Records Service. Genera] Services Administration. Washlngtoo. 
O.C 2M0a. under the Federal Register Act (49 SUt SOa as 
amended: 44 U.S.C Ch. 15] and the regulates of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
DlstribiiUoo is made only by the Superintendent of Documents. 
VS. Government Printing Office. Washington. D.C 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders end Federal agency documenta having general 
applicability and legal effect documenta required to be 
published by Act of Congress and other Federal agency 
documents of public Interest Documents are on Rle for public 
Inspection In itut Offioe of the Federal Register the day before 
they are pubUsKed, unless earlier filing Is requested by the 
Issuing agency. 

The Federal Regisler will bt furnished by mail to subscribers, 
free of postage, for $754X) per year, or $45.00 for six months, 
payabla in advance. The charge for Individual copies is $t.00 
for each issua. or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents. USu Government Printing Office. 
Washington, D.C 20402. 

There are no restrictions on the republicatiaa of material 
appearing in the Federal Register. 

Questions end requests for spedflc Information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this Issue. 


Highlights 


45820 Outer Continental Shelf Inierior/BLM requests . 
specific information on sand and gravel In the 
Arctic offshore Alaska and on manganese nodules 
offshore the South Atlantic States. 

45887 Oil and Gas Lsating Interior/BLM increases Cling 
fees for noncompetitive oil and gas lease 
applications. (Part Ill of this issue) 

45752 Natural Qaa DOB/PERC denies request for 

rehearing and stay on agricultural exemptions from 
incremental pricing. 

45888 Mineral Resourcoe Commerce/NOAA publishes 
relations for issuance of deep seabed hard 
mineral exploration licenses. (Part IV of this issue) 

45785 Phonorecorde Copyright Royalty Tribunal 
requests comments on possible proceeding on 
mc^anical royalty adjustment mechanism. 

45789 Antidumping Commerce/ITA issues preliminary 
results of aclministrative review on elemental 
sulphur from Canada and tentatively determines to 
revoke finding in part 

45792 Imports OTA Increases import restraint level for 
ce^in man-made fiber apparel products from the 
Socialist Republic of Romania* 

45792 Textiles CTTA solidts comments on bilateral 
textile consultations with the Government of Sri 
Lanka on certain cotton trousers and wool 
sweaters. 

45788 Sugar USOA announces increase of import fees on 

raw and refined sugar. i 

45789 Privacy Act Document DOD/Army 

45849 Sunshine Act Meetings 

Separate Parts of TMa Issue 

45854 Part II, FSLRB/FLRA/FSIOP 

45887 Part III, Interiof/BUyi 

45890 Part IV, Conuneroe/NOAA 

45922 Part V. NLRB 
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Agency for Intematioaal Oevetopment 

MOTICCS 

Meelingfi; 

45S41 Voluntary Foreign Aid Advisory Committee 

Agricultural Marketing Sendee 

PfK>fH>S€0 RUL£S 

Milk marketing orders: 

45776 Lake Mead 

Agriculture Department 

also Agricultural Marketing Servioe: 
Commodity Credit Corporation; Food ai>d Nutrition 
Service: Rural Electriflcation Administration. 
Nonccs 

Import quotas and fees: 

45788 Sugar; fee adjustment 

Army Department 
Nomcas 

45793 Privacy Act; systems of records 

CIvli Aeronautica Board 
NOTICES 

45849 Meetings; Sunshine Act (3 documents) 

CMl Rights Commisalon 
NOTICES 

Meetings; State advisory committees: 

45789 Massachusetts 

Commerce Department 

See International Trade Administration; National 
Oceanic and Atmospheric Administration. 

Commodity Credit Corporation 
NOTICES 

45849 Meetings; Sunshine Act 

Comptrolief of Currency 
RULES 

Securities Exchange Act disclosure rules: 

45747 Tender offers regulation, corporate governance, 

proxy voting ad^ce, and insider securities 
purchases through dividend reinvestment plans; 
correction 

Consumer Product Safety Commission 
RULES 

45750 Architectural glazing materials: safety standards; 
statement of policy and interpretation 

Copyright Royalty Tribunal 

PROPOSED RULES 

Phonorecord players (jukeboxes): 

45785 Phonorecords; compulsory license for making 
and distributing; royalty rate adjustment; 
determination 

Defense Department 

See also Army Department 

NOTICES 

Meetings: 

45794 Defense Systems Management College Board of 
Visitors 


46796 Joint Strategic Target Planning Staff Scientific 

Advisory Group 

Drug Enforcement Administration 
NOTKXES 

Registration applications, etc.; controlled 
substances: 

48641 Fleming. Brady Kortland, D.O. 

46842 Roya, Ray, MJ). 

Economic Regutotocy Administration 
NOTICeS 

Natural gas exportations and importation petitioiii: 
46795 Great Lakes Gas Transmission Co. 

Employment and Training Administration 
NOTICES 

Adjustment assistance: 

45843 Anchor Hocking Corp. et aL 

45844 C. G. Conn. Ud. 

45844 Ferry Cap h Set Screw Co. 

45845 Hyde Athletic Industries 

45845 Page Shake. Mineral, Wash. 

Energy Department 

See Economic Regulatory Administration; Federal 
Energy Regulatory Commission; Hearings and 
Appeals OfTice, Energy Department 

Environmental Protection Agency 
RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

46762 Pennsylvania 

NOTICES 

Toxic and hazardous substances: 

45607 Premanufacture notices receipts 

Federal Communications Commission 

NOTICES 

Common carrier services: 

46610 Telecommunications assistance to developing 

countries: participation from American 
communications Industry and educational 
institutions: inquiry 
Meetings: 

46610 Common Carrier Bureau 

Federal Election Commiaalon 

SROeOSEO RULES 

46764 Corporate and labor organization activity; 

contributions or expenditures for nonpartisan 
communications; correction 

Federal Emergency Management Agency 

RULES 

Flood insurance; communities eligible for sale: 
4S763 Alabama el aL: suspensions 

46766 Georgia et al. 
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Flood insurance; special hazard areas: 

45768 California et al. 

45769 Wisconsin et al. 

Federal Energy Regulatory Commission 
RULES 

Natural Gas Policy Act of 1976: 

45752 Incremental pricing: agricultural exemptions; 

boiler fuel uses; heari^ denied 
Organization operation, information, etc: 

45755 Commission meetings; procedures for closing 

NOTICES 

45650 Meetings: Sunshine Act (2 documents) 

Hearings. etC4 

45796 Champlin Petroleum Co. et at. 

45797 Florida Gas Transmission Ca 
45797 Houston Oil A Gas Co^ IncL, et aL 

45796 Mac Hydro-Power Co., Inc. {2 documents) 

45799 Michigan Wisconsin Pipe Line Co. 

45799, San Juan Hydro, Ina (3 documents) 

45800 

45601 St. Vrain and Left Hand Water Conservancy 
District 

45602 Taft Lawrence R. 

45602 Trunkline Gas Co. 

45603 Washington Water Power Ca 

45603 Woodman, Charles Loring 

Small power production facilities; qualifying status; 
certification applications, etcj 

45797 Grundmeier, Melvin 

Federal Home Loan Bank Board 
NOTices 

45651 Meetings: Sunshine Act 

Federal Labor Relatione Authority 

RULES 

45654 Foreign service: organization, functions, authority 
delegations, systems of records, and processing of 
cases 

Federal Maritime Commission 

NOTICES 

45611 Agreements filed, etc. (2 documents) 

Federal Prevainng Rate Advisory Committee 

NOTICES 

45811 Meetings 

Federal Reserve System 

NOTICES 

Applications, eta: 

45612 Allied Baneshares. Ina 

45612 Central Banking Co. 

45612 First Bancorp of NJl Ina 

45612 First National Cincinnati Corp. 

45612 First Virginia Banks, Ina 

45613 Hernando Banking Corp. 

45613 Lexington Baneshares, Ina 

45613 McLean Bank Holding Co. 

45613 Michigan Financial G^. 

45813 Midwest National Corp. 

45814 New Mexico Banquest Corp. 

45814 Preston Baneshares, Ina 

45614 Scandia American Bancorporation, Ina 

45614 Utah Bancorporation 

45614 Wyatt Bancorp. Ina 


Federal Trade Commission 

RULES 

Procecures and practice rules: 

45749 Commissioners, disqualification 

Fish and Wildlife Service 

NOTICES 

Meetings: 

45621 Endangered Species of Wild Fauna and Flora 
International Trade Convention 

Food and Drug Administration 
PROPOSED RULES 
Drug Labeling; 

4578S Prescription drug products; patient package insert 

requirements: meeting 
NOTICES 
Meetings: 

45815 Advisory committees, paneb, eta 

Food end Nutrition Service 

PROPOSED RULES 

Child nutrition programs: 

45776 School lunch, school breakfast, and child care 
food programs; meal requirements; correction 

Foreign Service lm^>ssse Disputes Panel 
RULES 

45654 Foreign servicr, organization, functions, authority 
delegations, systems of records, and processing of 
cases 

Foreign Service Labor Relations Board 

RULES 

45664 Foreign service; organization, functions, authority 
delegations, systems of records, and processing of 
cases 

45681 General Counsel; memorandum on authority under 
Foreign Service statutes 

General Services Administration 

NOTICES 

46814 Federal hotel/motel discount directory; avaibbility 
Geological Survey 

NOTICES 

Geothermal resources areas, operations, eta: 

45623 Idaho; coirecdoo 

Health and Human Services Department 
See Food and Drug Administration; National 
Institutes of Health; Social Security Administration. 

Hearings and Appeals Office, Energy Department 

NOTICES 

Applications for exception: 

45605, Cases filed (2 documents) 

45806 

45605 Decisions and orders 

Remedial orders; 

45604, Objections filed (3 documenb) 

45805 

Housing and Urban Development Department 

NOTICES 

Meetings: 

45616 Housing. President's Commission 
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V 


Inierlof Depertment 

Se# Fish and Wildlift Sendee: CeologiGal Sonrey; 
Land Manafemenl Duraair. National Park Sarvica. 

IntamanoMl Davelopment CooparaOon Agency 
Saa Agency for Intamational Davalopment 

Intemetlonel Trade Administration 

NOTICES 

Antidumping: 

45789 Elemental sulphur from Canada 

Scientific articles; duty free entry: 

45791 University of Iowa ct a). 

Interstate Commerce Commission 

RULES 

Railroad car service orders; various companies: 
45774 Burlington Northern Inc et aL 
NOTICES 
Motor carriers: 

45825 Finance applications 

45824 Fuel costs recovery, expedited procedures 

45828, Permanent authority applications (2 documents) 

45829 

45828, Permanent authority applications; correction (2 

45840 documents) 

45835 Permanent authority applications; restriction 

removals 

Railroad services abandonment: 

45824 Central of Georgia Railroad Co. 

45841 Illinois Central Gulf Railroad Co. 

45828 Seaboard Coast Line Railroad Co. 

Justice Department 

See Drug Enforcement Administration; Parole 
Commission. 

Labor Department 

See also Employment and Training Administration: 
Occupational Safety and Health Administration. 
NOTICES 

Adjustment assistance (Editorial Note: See entries 
under Employment and Training Administration) 

Land Management Bureau 

RULES 

Oil and gas leasing: 

45887 Noncompetitive applications; increase in filing 
fees; interim 
NOTICES 

Alaska native claims selections; applications, etcj 
45819 Sealaska Corp.; correction 

Classification of lands: 

45819 Oregon 

45821 Oregon: correction 

Meetings: 

45821 Roseburg District Advisory Council 

45820 Outer Continental Shelf: haid mineral leasing; 
inquiry 

Sale of public lands: 

45819 South Dakota 

Motor Carrier Ratemakirig Study Commission 

NOTICES 

Meeting: 

45846 Discussion of Commission procedures, budget, 

programs, schedule, and other reports 


National Instftutas of Health 

NOTICES 

Meetings: 

48816 Allergy, Immunology, and Transplantation 

Research Committee 

45817 Animal Resources Review Committee 

45817 Biometry and Epidemiology Contract Review 

Committee 

45817 Cancer Clinical Investigation Review Committee 

45817 Cancer Institute, National; Scientific Counselors 
Board 

45818 Cancer Research Manpower Review Committee 

45818 Qinical Cancer Education Committee 

45818 Dental Research National Advisory Council 

National Labor Relations Board 

RULES 

45920 Procedural rules: hearing on election objections or 
ballot challenges, contents of record in 
representation proceedings, and augmentation of 
record in proceeding without post-election hearing 

NationaJ Oceanic and Atmospheric 

Adminietration 

RULES 

45890 Deep seabed mining: exploration licenses 
National Park Service 

NOTICES 

Historic Places National Register, pending 
nominations: 

45823 California et al. 

45823 Louisiana 

Natural Landmarks. National Registry; pending 
nominations: 

45824 Maine 

National Transportation Safety Board 
NOTKES 

45851 Meetings; Sunshine Act (2 documents) 

Nuclear Regulatory Commission 
NOTICES 

Applications, etcj 

45846 Northeast Nuclear Energy Co. et al. 

45851 Meetings; Sunshine Act 

Occupational Safety and Health Administration 
RULES 

Health and safety standards: 

45758 Employee exposure and medical records, accesr, 

administrative stay of regulations lifted 
NOTICES 

State plans; development enforcement, etcj 
45845 Wyoming 

Overseas Private Investment Corporation 

NOTICES 

45852 Meetings; Sunshine Act 
Parole Commission 

NOTICES 

45852 Meetings: Sunshine Act 

Pension Benefit Guaranty Corporation 

RULES 

Plan benefits valuation: 

45761 Non-multiemployer plans; additional rates 











VI 


Federal Register / VoL 46, No. 176 / Tuesday^ September 15. 1981 / Contents 


Personnel Management Office 

RULES 

45747 General Schedule, within^grade and quality step 
increase: and merit pay system: clarification of 
definitions, etc.: correction 

Postal Service 

PROPOSED RULES 
Domestic Mail Manual* 

457t7 Customs inspection in Northern Mariana Islands 
Rural Electrification Administration 

PROPOSED RULES 

Electric and telephone borrowers: 

45743 Timber products procurement standards. 

standard specifications, drawings, materials, 
equipment, and programs and inspection 
agencies: establishment of separate electric and 
telephone programs (Bulletins 44-7 and 345-3) 
Telephone borrowers: 

45783 Defective and nonstandard materials and 
equipment (Bulletin 345-5); proposed withdrawal 

45784 Self-supporting cable specification. PE-3d 
(Bulletin 345-29) 

NOTICES 

Environmental statements; availability, etc: 

45788 Oglethorpe Power Coip. 


Securftles arKf Exchange Commiselon 
NOTICES 

45852 Meetings: Sunshine Act 

Self-regulatory organizations; unlisted trading 
privileges: 

45846 Midwest Stock Exchange. Inc. 

45847 Pacific Stock Exchange. Inc. 

45847 Philadelphia Stock Exchange. Inc. 

Small Business Administration 
NOTICES 

Applications, etc.: 

45847 Compton Investment Corp. 

45847 MRN Capital Co. 

Social Security Administratfon 
RULES 

Social security benefits: 

45756 Medical evidence of record, payment for 

Textile Ageements Implementation Committee 

NOTICES 

Man-made textiles: 

45792 Romania 

45792 Textile consultation with Sri Lanka: review of 
trade in cotton trousers and wool sweaters 

Treasury Department 

See Comptroller of Ctirrency. 

Veterans Administration 

PROPOSED RULES 
Loan guaranty: 

45785 Disclosure of information 


MEETINGS ANNOUNCED IN THIS ISSUE 


CIVIL RIOHT8 COfMMISSION 

45789 Massachusetts Advisory Committee. Boston. Mass 
(open). 10-14-81 

DEFENSE DEPARTMENT 

45795 Joint Strategic Target Planning Staff Scientific 
Advisory Group, Offutt Air Force Base, Nebr. 
(closed), 12-1 and 12-2-81 
Office of the Secretary— 

45794 Defense Systems Management College. Board of 
Visitors. Fort Belvoir, Va. (open). 10-8-81 

FEDERAL COMMUNICATIONS COMMISSION 
45810 Datel Interconnection. Washington. D.(I« 0-22 and 
0-23-81 

FEDERAL PREVAIUNQ RATS ADVISORY COMMITTEE 
45611 Meeting, Washington. D.C. (open), 10-1.10-15 and 
10-22-81 

HEALTH AND HUMAN SCRVICSS DEPARTMENT 
Food and Drug Administration— 

45815 Advisory Committees various locations, October 
meetings 

National Institutes of Health— 

45816 Allergy, Immunology and Transplantation Research 
Committee: Allergy and Qinical Immunology 
Research Subcommittee and Transplantation 
Biology and Immunology Subcommittee. Bethesda, 
Md. (partially open), 10-28 through 10-30-81 

45617 Animal Resources Review Committee: Animal 
Resources Subcommittee. Bethesda, Md. (partially 
open), 11-2 and 11-3-61 

45817 Biometry and Epidemiology Contract Review 
Committee, Bethesda. Md. (partially open), 

11-18-81 

45817 Board of Scientific Counselors, Division of Cancer 
Treatment, Bethesda. Md. (partially open). 10-1 and 
10-2-81 

45817 Cancer Clinical Investigation Review Committee. 
Bethesda. Md (partially open). 11-0 and 11-10-61 

45818 Clinical Cancer Education Committee. Bethesda. 
Md. (partially open). 11-4-81 

45618 National Advisory Dental Research Council 
Bethesda, Md (partially open), 11-2 and 11-3-61 

HOUSING AND URBAN DEVELOPMENT DEPARTMCNT 
Office of the Secretary— 

45818 President's Commission on Housing. Washington. 
D.C (open), September and October meetings 

INTERIOR DEPARTMENT 
Land Management Bureau— 

45821 Roseburg District Advisory Council Roseburg. 

Oreg. (open), 10-20-81 

INTERNATIONAL DEVELOPMENT COOPERATION 
AGENCY 

Agency for International Development— 

45841 Voluntary Foreign Aid Advisory Committee. 
Arlington, Va. (open). 10-2 and 10-3-81 
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MOTOR CARRICR RATlMAKIIiQ STUOY COUMtSSaON 
4SS46 DiscuMion of Commission procedures* budget, 

programs, schedule, and other reports. Washington, 
D.a,e-29-ei 

AMENDED MEETINQ 

HCALTN AND HUMAN SCRVfCaS DSPARTMENT 

Food and Drug Administration— 

457S5 Prescription drug products; patient package insert 
requirements, Washington, D.C (open), originally 
e-90-ei only, now 9-30 and lO-l-Ot 

RESCHEDULED MEETING 

HIALTN AND HUMAN SlllVICCa DtPARTMENT 

National Institutes of Health— 

45818 Cancer Research Manpower Review Committee, 
Bethesda, Md. (partially open), rescheduled from 
9-24 and 9-25 to 9-25-81 only 




4 


7 


I j • 


‘ 4 V 






* • 

% 





<-41 



• » 1 f 


m 





I 

- 4 ' 













vm 


Federal Regjcter / VoL 46. No. 178 / Tuesday, September 15, 1961 / ContenU 


CFR PARTS AFFECTED IN THIS ISSUE 


A oumutattve KM of the parts affactad this month can be found in 
the Readar Aids taction at the and of this issue. 


iCFR 

631 ... 

45747 

7CFR 

Fiepoeed Rulee* 

21 Or->TTTr..-ir-Mrt-T__r 

.-45776 

230 

45776 

.. 

45776 

1139 _ _ 

.-.45776 

1701 (3 documents).-.. 

-46783- 

45764 


iicfrI 


P'fOpO##d RuIm: 

114.....45784 


12 CFR 

11___46747 


IS CFR 


970... 

.-.45890 


HCFR 

S_45749 


isH'i' 


’’"457SO 

19 CFR 

3R3 - .. 


45752 

375--_ 


45765 


20CrR 

404_45756 


21 CFR 

*203._45785 

22 CFR 

Ch. XIV (2 documents) 45654. 

45661 


29 crff 

1910_ZiniZII 45756 

2619_45751 / 


27CFR ^ 

F r oposa d RiiIm: 

307. 45785 

26 CFR 
FropoMd RiHas; 

1. 45785 

39 CFR 

FropoMd Rutos: 

111_45787 

40 CFR 

62- 45762 

49CFR 

3100._45887 

3110._^....45887 

44 CFR 

64 (2 documents).—45763. 

45766 

66 (2 documents)..45766. 

45769 

49 CFR 

1033... 



45774 




































Rules and Regulations 


Fedoral Register 
VoL 4S. No. 178 
Tuesday. September 15, 1961 


45747 


Thit section of the FEDERAL REGISTER 
contains regulatory documents having 
general appttcabUlty arxt legal effecL most 
ol vrhlch are liey^ to and codHied In 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 

as.a 1510 . 

The Code of Federal Regulations Is sold 
by the SuperinterKient of Documents. 

Prices of new books are ksted in the 
first FEDERAL REGISTER issue of each 
month. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 531 

Pay Under the General Schedule Merit 
Pay System 

CcmcUoa 

The Correction of August 28,19B1, on 
page 43371 correcting FR Doc. 81*-23662 
(46 FR 41019, 8-14-81) was partly wrong, 
item 1 of the correction should have 
read as follows: 

1. On page 41019, third column^ 
i S31.40^a), Brst line. 'T^ivil law 
employment*^ should read **CivUian 
employment**. 

Item 2 of the correction appeared 
correctly. 

esxaMoooc issa-tt-ii 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
12CFRPart 11 
(Docket No. 61-17] 

SecurHIea Exchange Act Disclosure 
Rules; Correction 

aoency: Comptroller of the Currency. 
Treasury. 

AcnoM: Final rule; correction. 


summary: The Office of the Comptroller 
of the Currency (**Ofnce**) is making 
certain technical corrections to 
amendments to Its Securities Exchange 
Act Disclosure Rules (**Part 11 
Regulations**) which were published in 
the Federal Register of January 22,1961 
(46 FR 6865). 

FOR FURTHER INFORMATION CONTACT: 
Ginger S. Bamum. Attorney. Securities ft 
Cor^rate Practices Division. OfBoa of 
the Comptroller of the Currency, 490 


L*Enfant Plaza EasL SW. Washington. 
D.C 20219. (202) 447-1954. 
aUPPUnSENTARY INFORMATION: Tills 
correction document makes four 
principal correctio ns to recent 
amendments to 12 CFR 11 Jl, the section 
of the Part 11 Regulations relating 
primarily to proxy soli citat ions and 
tender offers. FlrsL 12 CFR 11.5(d), 
regarding the form of the proxy, is 
corrected to Indicate the retention of 
certain previously codified provisions 
which were Inadvertently omitted from 
the ffnal regulations as published In the 
Federal Re^ster of January 22,1981. 
Former paragraphs (d) (4)-{e) are 
retained as paragraphs (^ (3}-(5). 
further necessitating a reference 
correction in paragraph ( d)(1) . For the 
convenience of users, 12 11.5(d). as 

corrected, has been repri nted in its 
entirety. Second. 12 CFR 115(eK5) la 
corrected to refer to the Ofnce*8 existing 
rule at 12 CFR 11.5(k)(l](lii)(A). rather 
than the corresponding provisions of 
Rule 14a-8(a)(3)(i) under the Securities 
Exchange Act of 1934. concerning 
calculation of the date for submlMion of 
shareholder proposals intended to be 
included in annual meeting proxy 
materials. Third. 12 CFR 11.5(l)(14Kvi) la 
corrected so that it is consistent with the 

[ >rovUlons concerning *'itop>look-and- 
isten” communications in 12 CFR 
11.5(n)(10). Fourth, existing material 
IhaL prior to the publicatioa of the final 
regulations, had been designated 
paragraphs (n) and (o) of 12 CFR 11.5, 
was apparently omitted from the final 
regulations, which contained new 
provisions so designated . To resolve any 
resulting uncertainty. 12 CFR 11.5 is 
correct^ to indicate the retention of 
former paragraphs (n) and (o) as 
paragraphs (p) and (q). Also, a number 
of technical corre ction s to various 
paragraphs of 12 CFR 11.5 are made. 

Accordingly, the Office is correcting 
12 CFR 11.5 as follows: 

1. Paragraphs (d). (c)(5), (lHl4)(vi). (p) 
and (q) of 12 CFR 11.5 are corrected to 
read as follows: 

1113 Proxies, proxy statements and 
statementa where management does not 
eoUcH proxies. 


(d) Requirements as to proxy. (1) The 
form of proxy (i) shall indicate in bold¬ 
face type whether or not the proxy is 
solicited on behalf of the bank*a board 
of directors or. if provided other than by 


a majority of the board of directors, 
shall indicate in bold-face type the 
identity of the persons on whose behalf 
the solicitation is made, (ii) shall 
provide a specifically designated blank 
space for dating the proxy, and (ill) shall 
identify clearly and impartially each 
matter or group of related matters 
Intended to be acted upon whether 
proposed by the bank or by security 
holders. No reference need be made, 
however, to matters as to which 
discretionary authority is conferred 
under paragraph (d)(3) of this section. 

(2Ki) Means shall be provided in the 
form of proxy whereby the person 
solicited is afforded an opportunity to 
specify by boxes a choice between 
approval or disapproval of. or 
abstention with respect to. each matter 
or group of related matters referred to 
therein as Intended to be acted upon, 
other than elections to office. A proxy 
may confer diacretionary authority with 
respect to matters as to which a choice 
is not so specified by the security holder 
if the form of proxy states in bold-face 
type how the shares represented by the 
proxy arc intended to be voted in each 
such case. 

(ii) A form of proxy which provides 
for the election of directors shall set 
forth the names of persons nominated 
for election as directors. Such form of 
proxy shall clearly provide any of the 
following means for security holders to 
withhold authority to vote for each 
nominee: 

(A) A box opposite the name of each 
nominee which may be marked to 
indicate that authority to vote for such 
nominee is withheld; or 

(B) An Instruction in bold-face type 
which Indicates that the security holder 
may withhold authority to vote for any 
nominee by lining Ihrti^h or otherwise 
striking out the name of any nominee; or 

(C) Designated blank spaces in which 
the shareholders may enter the names of 
nominees with respect to whom the 
shareholder chooses to withhold 
authority to vote; or 

(D) Any other similar means, provided 
that dear instructions are furnished 
Indicating how the shareholder may 
withhold authority to vote for any 
nominee. 

(iii) Such form of proxy also may 
provide a means for the security bolder 
to grant authority to vote for the 
nominees set forth, as a group, provided 
that there is a similar means for the 
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security holder to withhold authority to 
vote for such group of nominees. Any 
such form of proxy which is executed by 
the security holder in such manner as 
not to withhold authority to vote for the 
election of any nominee shall be deemed 
to grant such authonty» provided that 
the form of proxy so stales in bold-face 
type. 

(iv) Instructions. (A) Paragraph 
(d)(2)(ii) does not apply in the case of a 
merger, consolidation or other plan if the 
election of directors is an integral of the 
plan. 

(6) If applicable law gives legal effect 
to votes cast against a nominee, then In 
lieu of. or in addition to. providing a 
means for security holders to withhold 
authority to vote, the bank should 
provide a similar means for security 
holders to vote against each nominee. 

(3) A proxy may confer discretionary 
authority to vote with respect to any of 
the following matters: 

(i) Matters that the persons making 
the solicitation do not know, within a 
reasonable time before the solicitation, 
are to be presented at the meeting, if a 
specific statement to that effect is made 
in the proxy statement or form of proxy; 

(ii) Approval of the minutes of the 
prior meeting if such approval does not 
amount to ratification of the action 
taken at that meeting: 

(ill) The election of any person to any 
office for which a bona Hde nominee is 
named in the proxy statement and such 
nominee is unable to serve or for good 
cause refuses to serve: 

(iv) Any proposal omitted from the 
proxy statement and form of proxy 
pursuant to paragraph (k) of this section: 

(v) Matters incident to the conduct of 
the meeting. 

(4) No proxy shall confer authority (i) 
to vote for the election of any person to 
any office for which a bona flde 
nominee is not named in the proxy 
statement, or (ii) to vote at any annual 
meeting other than the next annual 
meeting (or any adjournment thereof) to 
be held idter the date on which the 
proxy statement and form of proxy are 
first sent or given to security holders. A 
person shall not be deemed to be a bona 
fide nominee and he shall not be named 
as such unless he has consented to 
being named in the proxy statement and 
to serve if elected 

(5) The proxy statement or form of 
proxy shall provide, subject to 
reasonable speciHed conditions, that the 
shares represented by the proxy will be 
voted and that where the person 
solicited has specified by means of a 
ballot provided pursuant to paragraph 
(d)(2) of this section, a choice with 
respect to any matters to bo acted upon. 


the shares %vill be voted in accordance 
%vith the speddea lions so made. 

(c) Presentation of information in 
statement. • • * 

S All proxy statements shall 

ose. under an appropriate caption, 
the date by which proposals of security 
holders Intended to be presented at the 
next annual meeting must be received 
by the bank for inclusion in the bank's 
proxy statement and form of proxy 
relating to that meeting, such date to be 
calculated in accordance with the 
provisions of 12 CFR 11.5(k)(1)(iii)(A). If 
the date of the next annual meeting is 
subsequently advanced by more than 30 
days or delayed by more than 90 days 
from the date of the annual meeting to 
which the proxy statement relates, the 
bank shall, in a timely manner, inform 
security holders of such change, and the 
date by which proposals of security 
holders must be received, by any means 
reasonably calculated to so inform them. 
• • • • • 

It) Tender Offers.^ • * 

(14) • • • 

(vi) A communication from a subject 
bank to its security holders which 
communicates no more than the 
information permitted by paragraph 
(n](10) of this section. 

• • • • • 

(p) Change in majority of directors. If. 
pursuant to any arrangement or 
understanding v/ith the person or 
persons acquiring securities In a 
transaction subject to section 13(d) or 
14(d) of the Act, any persons are to be 
elected or designated as directors of the 
bank, otherwise than at a meeting of 
security holders, and the persons so 
elected or designated will constitute a 
majority of the directors of the bank, 
then, not less than 10 days prior to the 
date any such person takes office as a 
director, or such shorter period prior to 
that date as the Comptroller of the 
Currency may authorize upon a showing 
of good causa therefor, the bank shall 
file with the Comptroller of the Currency 
and transmit to all holders of record of 
securities of the bank who would be 
entitled to vote at a meeting for election 
of directors, information substantially 
equivalent to the information which 
would be required by items 5 (a), (d), (e) 
and (f). 6 and 7 of Form FS to be 
transmitted if such person or persons 
were nominees for election as directors 
at a meeting of such security holders. 

(q) Soiicitation prior to furnishing 
required proxy statement (1) 
Notwithstanding the provisions of 
paragraph (a) of this section, a 
solicitation (other than one subject to 
paragraph (i) of this section) may bo 
made prior to furnishing security holders 


a ivritten proxy statement containing the 
Information specified In Form F-5 with 
respect to such solicitation if: 

(1) The solicitation is made in 
opposition to a prior solicitation or an 
invitation for tenders or other publicized 
activity which, if successful, could 
reasonably have the effect of defeating 
the action proposed to be taken at the 
meeting: 

(ii) No form of proxy is furnished to 
security holders prior to the lime the 
written proxy statement required by 
paragraph (a) of this section is furnished 
to security holders: Provided however. 
That this paragraph (q)(l)(ii) shall not 
apply where a proxy statement then 
meeting the requirements of Form F-5 
has been furnished to security holders 
by or on behalf of the person making the 
solidtation; 

(iii) The identity of the person or 
persons by or on whose behalf the 
solidtation is made and a description of 
their interests, direct or indirect, by 
security holdings or otherwise, are set 
forth in each communication sent or 
given to security holders in connection 
with the solidtation: and 

(iv) A written proxy statement 
meeting the requirements of this section 
is sent or given to security holders at the 
earliest practicable date. 

(2) Three copies of any solidting 
material proposed to be sent or given to 
security holders prior to the furnishing 
of the written proxy statement requir^ 
by paragraph (a) of this section shall be 
filed wi& the Comptroller of the 
Currency in preliminary form at least 5 
business days prior to the date 
definitive copies of such material are 
first sent or ^ven to security holders, or 
such shorter period as may be 
authorized. 

2.12 CFR ItJS is further corrected as 
follows: 

a. In 12 CFR 11.5(1)(1), "any dass of 
equity security which is registered 
pursuant to S^tion 12 of the Act. or a 
national bank * * * Is corrected to read 
^'any dass of equity security, which is 
registered pursuant to Section 12 of the 
Act, of a national bank * * 

b. In 12 CFR 11.5(1)(1), the reference to 
"5 11.4(gK4)(l)" is corrected to *T2 CFR 
11.4(g)(4)." 

c. In 12 CFR 11 JHl)(2)(iv), references to 
"12 CFR 11.4{g)(4){l)" are corrected to 
"12 CFR 11.4(g)(4)." 

d. In 12 CFR 11.50)(4Kii)(B), the 
reference to subparagraph "(5)(iif(A)" is 
corrected to subparagraph "(4)(ii)(A)." 

e. In 12 CFR 11.5(l)(4)(Ui). the 
reference to subparagraph *‘(5)" is 
corrected to subparagraph "(4)." 

f. In 12 CFR 11.5(1K5). the reference to 
subparagraphs "(6)(i) through (6)(iii)" is 
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corrected to subparagraphs I5)(i) 
through (5)(iil).’* 

g. In 12 CFR 11.5(ro)(2)(il). the 
reference to subparagraph **(2}(ili)^ is 
corrected to subparagraph nitHii)*** 

h. In 12 CFR 11.5(m)(6)(iii)(D). the 
reference to subparagraph "(6)(ii)(cr is 
corrected to subparagraph *"(6)(tii)(C).*' 

I. In 12 CFR 11.5(n)(3), the reference to 
paragraphs **(I)(3H6)** U corrected to 
paragraphs ”(1)(7H9P 

{. In 12 CFR 11.5(n)(6)(i). the reference 
to Form F-14 (12 CFR 11.55r is 
corrected to ’Torm F-12 (12 CFR 11.53).” 

k. In 12 CFR 11.5(nH8)(il)(A). the 
reference to ‘'Form F-14** Is corrected to 
•Form F-12.” 

l. In 12 CFR 11.5(n)(6)(li)(B), the 
reference to “Form F-14” is corrected to 
”Fonn F—12.” 

(m) In 12 CFR 11 Ji(n)(7). the reference 
to ”Fonn F-14 (12 CFR 11,55)” is 
corrected to ”Fonn r-12 (12 CFR 11.53)” 
and the reference to "Form F-14” is 
corrected to "Form F-12.” 

n. In 12 CFR 11.5(n)(7}(i), the reference 
to "Form F-14” is corrected to "Form F- 
12 ” 

o. In 12 CFR 11.5(nH8), the reference to 
"Form F-14” is corrected to "Form F- 
12 ” 

p. In 12 CFR 11.5(D)(9)(i)(C). the 
reference to "this paragraph” is 
corrected to "paragraphs (n)(6Hll)-’' 

q. In 12 CFR 11.5(o)(6), the reference to 
"paragraph (a) of this section” is 
corrected to "subparagraph (5) of this 
paragraph.” 

Dated: September 0.1081. 

Charles E. Lord, 

Acting Comptroller of the Currency. 

int Doc. SI-aSTSi Ptkd S-M-tl; ae« MS) 

SHJJNO COOC 4t1{K3S4l 


FEDERAL TRADE COMMISSION 

16 CFR Parts 3 and 4 

Organization, Procedures, and Rules 
of Practice; Disqualification of 
Commissioners 

AQCNCv: Federal Trade Commission, 
AcnoM: Final rules. 

suMMAfiY: The Commission has 
amended its Rules of Practice and 
Procedure to specify procedures to be 
followed when a participant in a 
Commission proceeding believes a 
Commissioner ought to be disqualified 
from further participation In that 
proceeding. Conforming changes have 
been made to other sections of the Rules 
of Practice. 

EFFEcnvf date: September 15, IdBl. 

EOa FURTHER mFORMATION CONTACT: 


Bruce C. Freedman (202) 523-3885, 

O^ce of General Counsel. Federal 
Trade Commission, 6th Street and 
Pennsylvania Avenue, NW„ 

Washington, D.C. 20680. 

SUPPLEMENTARY INFORMATION: On 
December 17.1980. at 45 FR 82958, the 
Commission published for comment a 
proposed amendment to its Rules of 
Practice and Procedure to specify 
procedures to be followed when a 
participant in a Commission proceeding 
believes that a Commissioner ought to 
be disqualified from that proceeding. 

The proposed r\ile was to apply to both 
adjudicative and rulemaking 
proceedings. 

The proposed rule, which would add a 
new 14.18 to the rules of practice, 
responded to Recommendation 80-4, 
Decisional OHldals* Participation in 
Rulemaking Proceedings, adopted by the 
Administrative Conference of the United 
States at its last plenary session. The 
proposed rule did not attempt to 
prescribe the substantive standards 
governing disqualification and, instead, 
codified existing procedures. In 
proposing the rule, the Commission 
observed that because such standards 
have evolved in the context of particular 
cases, and such evolution can be 
expected to continue, it believed it 
advisable not to attempt to fbc such 
standards in its rules, but rather to 
Incorporate by general reference the 
legal standards applicable to the given 
proceeding. 

Two comments were filed. One, 
submitted by the Office of the Chairman 
of the Administrative Conference of the 
United States, urged the Commission to 
adopt the guidelines set forth in 
Recommendation 80-4 with respect to 
conflicts of interest decorum, and 
expression of views. Nevertheless, 
existing practice already provides 
guidance with respect to decorum and 
important safeguards against the 
potential for financial or nonfinandal 
conflicts of interest touched upon in the 
recommendation. 

Moreover, the question of 
pre judgment of fact in rulemaking has 
been addressed with respect to this 
agency in a recent case, see Association 
of Nat*! Advertisers, Inc. v, FTC, 827 
F.2d 1151 (D.C Cir. 1979). cert denied, 
447 U.S. 921 (1980). Because the 
significance of the difference between 
the formulation for prejudgment of fact 
embodied in Recommendation 80-4 and 
the Court of Appeals* test it not entirely 
clear and the D.C. Circuit decision is so 
recent, the Commission continues to 
believe it advisable to Incorporate in its 
rule only a general reference to 
applicable legal standards. The 


Commission, however, regards 
Recommendation 80-4, and the 
accompanying report by Professor 
Strauss, see Disqualifications of 
Decisional Officials in Rulemaking, 80 
Colum. L Rev. 990 (1960). as useful steps 
toward clarification of standards for 
decisionmakers in rulemaking and wiD 
take them into account if further issues 
arise with respect to disqualification of 
Commissioners in rulemaking. 

The other comment (Sullivan & 
Cromwell) similarly urges that the rule 
include substantive standards for 
disqualification in rulemaking and also 
contends that substantive standards 
should be included for adjudication. The 
comment suggests that the rule 
incorporate 28 U.S.C 455, one of the 
provisions in the Judicial Code 
governing disqualification of federal 
judges. As noted, the Commission 
continues to believe that the rule should 
not embody substantive standards 
governing disqualification. Even if 
substantive standards were to be 
prescribed, standards applicable to 
federal judges would not take account of 
the special characteristics of rulemaking 
which call for standards different from 
those applied in adjudications 
conduct^ by courts and administrative 
agencies. See ANA, 827 F.2d at 1188-75; 
Strauss. 80 Colum. L Rev. at 993-97, 

1027 et seq. 

Nor do we see any need to codify 
standards for disqu^ificatlon in 
adjudicatory proceedings. The Ethics in 
Government Act and the Commission's 
Standards of Conduct already include 
provisions, similar to those included In 
28 U.S.C 455, to prevent conflicts of 
interest. We are not persuaded at this 
time that certain of the other standards 
are appropriate to administrative 
adjudication. 

Finally, the comment urges deletion of 
the proposed requirement that motions 
to disqualify "be filed at the earliest 
practicable time." The comment 
observes that "{t]he requirement that a 
motion to disqualify be filed in a timely 
manner is considered important at the 
federal court trial level because of its 
potential for substantial delay If filed 
after the start of trial, since the judge's 
recusal is automatic upon the filing of 
such a motion (see 28 U.S.C. 144). The 
rationale for this timeliness requirement 
is not present in FTC proceedings.” 
However, a timeliness requirement has 
been applied to motions filed under 28 
U.S.C 455, which, unlike 28 U.S.C 144, 
does not provide for automatic 
disqualification. See United Slates v. 
Daley, 564 F.2d 845. 651 (2d Cir. 1977), 
cert denied. 435 U.S. 933 (1978). 
Moreover. It is well established that this 
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timeliness requirement is '*nonnally 
applicable to the federal judiciary and 
administrative a^endes dike ***,** 
Matcui V. Director, Office of Workere* 
Compensation Programs, 546 F.2d 1044 
(D.C Cir. 1976h see also Daffield v. 
Charleston Area Medical Center, Inc^ 
503 F.2d 512,515 (4th Cir, 1974), The rule 
is designed to avoid disruption that can 
result from motions that are not filed at 
the earliest practicable time. The 
disniptiveness of an untimely motion is 
not cured because the motion only seeks 
to disqualify a Commissioner from 
further proceedings. Rather, sudi a 
motion may interfere with or delay the 
Commission's consideration of other 
aspects of the same proceeding. The 
Commission's consideration of the 
appeal from an initial dedsion can be 
delayed unnecessarily by a tardy 
disqualification motion. Similar 
disruption can result from untimely 
motions during pretrial and trial 
proceedings because the Commission 
may at any point be asked to review an 
ALJ's interlocutory ruling. 

As a result of the additions to the 
Rules of Practice announced in 45 FR 
38338 (May 29.1980) and 46 FR 26284 
(May 12.1981), proposed § 4.16 has been 
redesignated as § 4.17. 

The Commission has also determined 
to amend { 3.22(a) of the rules of 
practice to provide that motions to 
disqualify a Commissioner shall be 
addiiessed to the Commission and 
{ 3.42(g) to add a requirement that 
motions to disqualify administrative law 
judges be timely filed, similar to the 
requirement set forth in new 14.17 
(b)(2). 

Accordingly, the Commission amends 
16 CFR Chapter I as follows: 

PART 3-RULES OF PRACTICE FOR 
ADJUDICATIVE PROCEEDINGS 

1. By revising i 3.22(a) to read as 
follows: 

83.22 Motions. 

(a) Presentation and Disposition. 
During the time a proceeding is before 
an Administrative Law fudge, all 
motions therein, except those filed under 
88 3.42(g) or 4.17, shall be addressed to 
the Administrative Law Judge, and if 
within his authority shall be ruled upon 
by Mm. Any motion upon which the 
Administrative Law Judge has no 
authority to rule shall be certified by 
him to the Commission, with his 
recommendation where he deems it 
appropriate. Such recommendation may 
contain a proposed disposition of the 
motion or other relevant comments or 
observations. Where the Commission 
believes that a recommendation or an 


amplification thereupon would assist it 
in its deliberations, it may order the 
Administrative Law Judge to file a 
recommendation. All written motions 
shall be filed with the Secretary of the 
Commission and all motions addressed 
to the Commission shall be in writing. 

• • • • # 

2. By adding a new 13.42(g)(3) to read 
aa followa: 

(3.41 PrMkflng offlcMa. 

• • • • • 

(3) Such motion shaU be filed at the 
earliest practicable time after the 
participant learns, or could reasonably 
have learned, of the alleged grounds for 
disqualification. 

• • • • • 


PART 4 — MISCELLANEOUS RULES 

3. By adding a new 84.17 to read as 
follows: 

8 4.17 DtoquaUficatkMi of Commisslonefs. 

(a) Applicability.-^Thls section 
applies to all motions seeking the 
disqualification of a Commissioner from 
any adjudicative or rulemaking 
proceeding. 

(b) Procedures. —(1) Whenever any 
participant in a proceeding shall deem a 
Commissioner for any reason to be 
disqualified from participation in that 
proceeding, such participant may file 
with the Secretary a motion to the 
Commission to disqualify the 
Commissioner, such motion to be 
supported by affidavits and other 
information setting forth with 
particularity the alleged grounds for 
disqualification. 

(2) Such motion shall be filed at the 
earliest practicable time after the 
participant learns, or could reasonably 
have learned, of the alleged grounds for 
disqualificatioa 

(3) (i) Such motion shall be addressed 
in the first instance by the 
Commissioner whose disoualification is 
soughL 

(ii) In the event such Commissioner 
dedines to recuse himself or herself 
from further participation in the 
proceeding, (he Commission shall 
determine the motion without the 
participation of such Commissioner. 

(c) 5/andonc/5.—Such motion shall be 
detained in accordance with legal 
standards applicable to the proceeding 
in which such motion is filed. 

(l5US.a 40(s)) 


By direction of Ihe Commission dated 
August 26,1961. 

Carol M. Tbomss, 

Secretary. 

(PK Ooc n-mu Pllod M M] 

aiujNO oooe s7iMt<« 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1201 

Safety Standard for Architectural 
Glazing Matertale; Statement of Policy 
and Interpretation 

agency: Consumer Product Safety 
Commission. 

ACTION: Statement of policy and 
interpretation. 

suasMAirv: The Commission's safety 
standard for architectural glazing 
materials applies to several products, 
including bathtub and shower doors and 
enclosures. The Commission is issuing 
an interpretation of the standard that 
clarifies that the terms "bathtub doors 
and enclosures^ and "shower door and 
enclosure** do not include glazing 
materials in a window located over a 
bathtub or within a shower stall and in 
the exterior wall of a building. The 
interpretation is intended to resolve 
questions which have arisen among 
firms whose activities are subject to 
regulation by the standard. 
date: The statement of policy and 
interpretation will become effective on 
October 15,1981. 

FOB FurrmEN i»nk>amatk>n contact: 
Wade Anderson, Directorate for 
Compliance and Administrative Law, 
Consumer Product Safety Commission. 
Washington, D.C 20207, telephone (301) 
492-6400. 

SUPPLEMENTAflY CNFOAMATION: In 
january 1977 the Consumer Product 
Safety Commission issued a safety 
standard to reduce unreasonable risks 
of injury associated with architectural 
glazing materials and certain products 
incorporating those materials (42 FR 
1428; 16 CFR Part 1201). The standard 
prescribes tests to ensure that the 
glazing materials either do not break 
when impacted with a specified energy 
or break with such characteristics that 
they are less likely than other glazing 
materials to present an unreasonable 
risk of injury. The standard became 
effective on July 6,1977. 

The standard is applicable to glazing 
materials used in six specific pr^ucts 
and to the products themselves. These 
products, each defined in the standard, 
are doors, storm doors, bathtub doors 
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and endotures, shower doors and 
cnclosurts. sliding glass doors (patio- 
type)« and glaxed panels. On August 28. 
1960 the G}inmi8sion revoked the 
provisions applicable to glaxed panels 
(45 FR 57383). Therefore, as of August 
28,1981, the standard applies only to 
five products and the glazing materials 
used in those products. 

Bathtub and Shower Windows 

The standard defines the term 
"bathtub doors and enclosures" to mean 
''assemblies of panels and/or doors that 
are installed on the lip of or immediately 
surrounding a bathtub" (S 1201.2(a)(2)). 
The standard defines the term "shower 
door and enclosure" to mean "an 
assembly of one or more panels 
installed to form all or part of the wall 
and/or door of a shower stall" 

(S 1201.2(a)(30)). 

Since the effective date of the 
standard. Brms whose activities are 
regulated by the standard have raised 
the question of whether these deRnitions 
include glazing materials in a window 
that is located over a bathtub or %vithin 
a shower stall and in the exterior wall of 
a building. The definitions of bathtub 
and shower doors and enclosures 
contain no spedfie exemption for 
glazing materials in such windows. The 
text of S 1201.2(a)(2), if read literally, 
could include glazing material in an 
exterior wail %vindow located above a 
bathtub because that window could be 
interpreted as being "immediately 
surrounding" the bathtub. Similarly, the 
text of (1201.2(a)[30). if read literally, 
could include glazing material in an 
exterior wall window because that 
window could be interpreted as forming 
"all or part of the wall of a shower 
stall." 

Petition From NGDA 

In September. 1978 the National Glass 
Dealers Association (NGDA) petitioned 
the Commission to amend the 
nrchitectural glazing standard (Petition 
CP 78-18). [2 ]' A portion of the petition 
requested amendments to the definitions 
of bathtub and shower doors and 
enclosures to exclude any glazing 
material in a window that is located 
over a bathtub or within a shower stall 
and in the exterior wall of a building. 

In lanuary of 1980, the Commission 
staff transmitted to the Commission a 
briefing package that evaluated the 
issues of the NGDA petition. That 
portion of the briefing package 
concerning exterior i^dows in shower 
enclosures and over bathtubs observed 


’Nuoabtri in pAreoihese* Identify reference 
documenli lifted in Bibliogrvphy at the end of ihii 
document. 


that when the Commission issued the 
standard, it did not express anv intent to 
include such windows within the 
coverage of the standard, (i) The 
briefing package also stat^ that after 
reviewing injury information associated 
with glazing materials, the staff was 
unable to find any report of injury 
resulting from break^e of such a 
window by accidental human impact 
« 5 ) 

After considering the petition and 
information supplied by NGDA. and the 
briefing package prepared by the 
Commission staff, the Commission 
decided in March of 1980 to grant that 
portion of the petition relating to 
exterior windows in shower stalls and 
over bathtubs by proposing a statement 
of policy and interpretation rather than 
by amending the standard. The 
Commission decided that it had not 
intended to include windows in the 
exterior wall of a building in (he 
dcRnition of the term "bathtub doors 
and enclosures" or "shower door and 
enclosure" when it issued the Standard, 
(d 7) For that reason, the Commission 
voted to propose a policy statement to 
clarify its Intent that glazing materials in 
exterior %vindows are not included 
within either definition. Later in 1980, 
the Commission denied the remaining 
portions of the petition. 

In the Federal Register of December 
3a 1980 (45 FR 85777). the Commission 
published a proposed statement of 
policy and interpretation to clarify the 
definitions of the terms "bathtub doors 
and enclosures" and "shower door and 
enclosure" set forth In the standard. The 
proposed policy statement observed that 
while the language in the definitions of 
those terms may be broad enough to 
cover windows in exterior walls of 
shower enclosures and above bathtubs, 
the Commission did not intend to 
regulate such windows when it issued 
the standard. (8) The notice of December 
30.1960, Invited written comments from 
all interested persons on the proposed 
statement of policy. The notice also 
described the remaining portions of the 
petition, and the Commi8sion*8 reasons 
for denying them. 

Response to Proposal 

In response to the notice of December 
30,1980, the Commission received one 
written comment, submitted by NGDA. 
In this comment. NGDA expressed its 
support of the proposed statement of 
policy in view of the absence of any 
reports of injuries associated with the 
glazing materials which are the subject 
of the proposal. [9] The Commission 
staff has reviewed reports of Injuries 
associated with glazing materials which 
have become available to the 


Commission since January of lesa and 
has found no report of any injurv 
associated with glazing mattrials need 
in exterior windows of showers stalls or 
above bathtubs. 

After considering the single comment 
received in response to the proposal of 
December 30, 198a and the most recent 
information submitted by the staff, the 
Commission has decided to issue the 
policy statement on a final basis, 
without modification. 

As stated In the notice of December 
3a 198a the clarification contained in 
the policy statement does not amend the 
standard. For this reason, provisions of 
section 9(e] of the Consumer Product 
Safety Act (15 U.S.C 2058(e)) do not 
apply. The Commission has solicited 
written comment on the proposed 
statement of policy only because it 
desired to obtain the views of any 
member of the public who might be 
affected by it 

Accordingly, pursuant to sections 7 
and 9 of the Consumer Product Safety 
Act. 15 U.S.C 205a 205a the 
Commission amends Title la Chapter H. 
Subchapter B. Part 1201 of the Code of 
Federal Regulations by adding a new 
Subpart C, as follows: 

PART 1201—SAFETY STANDARD FOR 
ARCHITECTURAL GLAZING 
MATERIALS 

Subpart A—The Standard 

Subpart B (Rssarvad) 

• • • • • 

Subpart C—Statamanta of Poliqf and 
Intarpratatloo 

{1201.40 Interpretation concemIrHI 
bathtub and shower doors and encioauree. 

(a) Purpose and background. The 
purpose of this section is to clarify the 
scope of the terms "bathtub doors and 
enclosures" and "shower door and 
enclosure" as they are used in the 
Standard in Subpart A. The Standard 
lists the products that are subject to it 
(S 1201.1(a)). This list includes "bathtub 
doors and enclosures," a term defined in 
the Standard to mean "assemblies of 
panels and/or doors that are installed 
on the lip of or immediately surrounding 
a bathtub" (( 1201.2(aK2)]. The list also 
includes "shower doors and 
enclosures." a term defined to mean 
"(assemblies) of one or more panels 
installed to form all or part of the wall 
and/or door of a shower stall" 

(t 12(n.2(a)(30)). Since the Standard 
became effective on July a 1977, the 
question has arisen whether the 
definitions of these products include 
gazing materials in a window that is 
located over a bathtub or within a 
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shower statl and in the exterior wall of a 
building. The definitions of the terms 
**bathtub doors and enclosures** and 
•^shower door and enclosure** contain no 
speciHc exemption for glazing materials 
in such windows. If read literally, the 
Standard could include glazing 
materials in an exterior wall window 
located above a bathtub because that 
window could be interpreted as being 
'^immediately surrounding*' the bathtub. 
Similarly, the Standard if read literally, 
could include glazing materials In an 
exterior wall window because that 
window could be interpreted as forming 
•'all or part of the wall • • • of a shower 
stall.** 

(b) Interpretation. When the 
Consumer Product Safety Commission 
issued the Standard, It did not intend the 
standard to apply to any item of glazing 
material in a window that is located 
over a bathtub or within a shower stall 
and in the exterior wall of a building. 

The Commission clarifies that the 
Standard does not apply to such items 
of glazing material or such windows. 
This Interpretation applies only to the 
term "bathtub doors and enclosures** 
and "shower door and enclosure** and 
does not affect the applicability of the 
Standard to any other product. 

Effective date: October 15.1981. 

Dated: September 9.1961. 

Sadye E Dunn, 

Secretary»Coneumer Product Safety 
CommtMshn, 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 262 

fOocket Nos. RM78-14. RMSO-ia. sod 
RM60-7S1 

Agricultural Exemptions From 
incremental Pricing 

agency: Federal Energy Regulatory 
Commission, DOE 
action: Order denying rehearing and 
denying stay. 

summary: On July 31.1981. the Federal 
Energy Regulatory Commission 
(Commission) issued an Order 
Delineating ^ect of Judicial Action on 
Commission's Regulations regarding 
agricultural exemption from incremental 
pricing ("the July 31 Order"), 46 FR 
41034. August 14. 1961. On August 5. 
1981. the Fertilizer Institute, et aL Hied 
an application for rehearing and stay of 
the July 31 Order. The Commission 
hereby denies the application. 

FOR FURTHER INFORMATION CONTACT: 
Carol M. Lane, Office of the General 
Counsel Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N.E.. Washington, D.C 20426, (202) 
357-«ll. 

Alice Fernandez, Office of Pipeline & 
Producer Regulaiioa. Federal Energy 
Regulatoiy Commission, 825 North 
Capitol Street, N.E., Washington, D.C 
20428, (202) 357-0095. 

SUPFUEMENTARY INFORMATION: The July 
31 Order informed natural gas suppliers 
and end-users of a recent D.C Cir^t 
opinion vacating the Secretary of 
Agriculture's definition of "process 
fuel" The Order explained that this 
development removed the exemption 
from incremental pricing under the 
Natural Gas Policy Act currently being 
claimed by end-users who manufacture 
fertilizer, agricultural chemicals, or 
animal feed and food. The order noted 
that, as a result of this development, 
these end-users would have to Ble 
''Change of Circumstances" notices with 
the Commission and the supplier 
pursuant to the "prompt notice" 
requirements of 18 CFR 282.20S(a) of the 
Commission's incremental pricing 
regulations. 

The application for rehearing and stay 
of the July 31 Order urged the 


Commission to continue the exemption 
for the affected end-users. The instant 
order denies rehearing and stay on the 
basis that it was not the July 31 Order 
that subjected these end-users to 
incremental pricing, but rather the 
court's action; thus rehearing and stay of 
the July 31 Order would not continue 
any exemption. The instant order also 
addresses several other orocedural and 
policy arguments raised by the 
petitioners. 

Issued: September 4.1961. 

In the matter of agricultural 
exemptions from incremental pricing; 
order denying rehearing and denying 
stay. 

On August 5.1061, an application for 
rehearing and stay of the Commission's 
"Order Delineating Effect of Judicial 
Action on Commission's Regulations" ’ 
was filed {ointly by The Fertilizer 
Institute, National Council of Farmer 
Cooperativet, and the Ameri can F eed 
Manufacturers Association ( 'TFT '). On 
August 12.1961, a Joinder in TFTs 
application was filed by W. R. Grace 
and Company ("Grace"). This order 
denies the rehearing and stay requested 
by these petitionera. 

Background 

The Order Delineating Effect of 
)udicial Action on Commission 
Regulations ("the July 31 Order") has a 
complex factual and procedural 
background that Is set forth in detail in 
that order. In stun, however, the July 31 
Order informed natural gas suppliers 
and industrial end-users of a recent 
Judicial decision. Process Gas 
Consumers Group, et al. v. United States 
Department of Agriculture (PGCG) fD.C 
Circuit Nos. 80-1558 and 80-1603). and 
explained how that decision affects the 
Commission's regulations under Title II 
of the Natural Gas Policy Act of 1978 
(NGPA) (15 U.S.C, 3301-3432). 

The PGCG case concerned Title IV of 
the NGPA (curtailment). Under Title IV, 
the Secretary of Agriculture (Secretary) 
has the authority to certify certain uses 
of gas as "essential agricultural uses." 
Once so certified, the user is eligible for 
priority treatment during periods of gas 
curtailment Section 401 deffnes 
"essential agricultural use" as follows: 

(A)iiy usa of natural gas^ 

(A) for agricultural production, natural 
fiber production, natural fiber processing, 
food processing, food qualily maintanance. 
Irrigation pumping, crop drying, or 

(B) os o process foeJ or feedstock in the 
production of fertilizer, agricultural 


* Usuad July St 1981, Docket Nos. RM78-t4, 
RMSO-IS sod RM0O-75:4S FR 41094, Auguil 14, 

lOSl. 
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chemicals^ animal feed or food (erophafii 
Added). 

The Secretary's regulations 
implementing this definition are set forth 
at 7 CFR Part 2900. These regulations, 
until the PGCG decision, defined 
**process fuel** as 'Natural gas used to 
produce steam which in turn is directly 
applied in processing of products." As a 
result of this definition, boiler fuel users 
of natural gas who use steam directly to 
produce fertilizer, agricultural 
chemicals, animal feed, and food 
(hereinafter referred to collectively as 
'fertilizer manufacturers") became 
eligible for curtailment priority as 
"process" users. The PGCG case 
vacated and set aside this definition, an 
action which obviously affected Title IV 
curtailment priorities. But the court's 
mandate also had an effect on the 
Commission's implementation of Title 11. 

Under Title II of the NGPA, industrial 
boiler fuel users of natural gas are 
subject to incremental pricing unless an 
exemption is provided pursuant to 
section 205. Section 206 (b) provides an 
exemption for "agricultural uses" of gas 
and defines those uses in terms similar 
to those used in section 401 to define 
"essential agricultural uses." The 
Commission's regulations implementing 
the agricultural exempt ion f rom 
incremental pricing (16 CFR 262.202) 
were set forth in Order Na 49 * * and 
defined "agricultural use" to include: 

(A]ny use of natural eaa: 

(t) which Is certi fied b y the Secretary of 
Agriculture under 7 CFR 2900.3 as an 
"essential agricultural use" pursuant to 
•action401oftheNGPA* • • ‘ 

When the Secretary subsequently 
certified the above-described uses of gas 
by fertilizer manufacturers as 
"essentfally agricultural uses," most of 
these manufacturers filed affidavits 
claiming "agricultural use" exemptions 
trom incremental pricing pursuant to 
{ 282.202. The PGCG decision thus 
affected the Incremental pricing status 
of these fertilizer manufacturers. It 
removed their use of gas from the 
Secretary's list of certified uses, and by 
80 doing removed the basis for their 
"agricultural use** exemption from 
incremental pricing under $282,202. The 
July 31 Order informed affected users 
that this development would make it 
necessary for them to file a "Change of 
Circumstance8"*notice %vith the 
Commission and the appropriate 
supplier by August 31.1961, pursuant to 
the "prompt notice" requirement of 
S 282.205(a) of the Commission's 
regulations. The order noted that such 


*Docktl Na RM7S-14. iMucd S«ptenber 28.107SI 
44 FR S7728. October S, 197B. 


filings would take effect pursuant to 
S 262.205(d). as of the billing period 
beginning ^ptember 1,1061. 

Discussion 

The following issues are raised by the 
applications for rehearing and stay of 
the July 31 Order 

1. Should the Commission continue 
the exempt status of fertilizer 
manufacturers under section 206fbJ in 
view of its imminent consideration of a 
permanent exemption for these users 
under section 20d(d)? 

TFl and Grace assert that the July 31 
Order "threatens a serious but needless 
disruptioD" in the status of fertilizer 
manufacturers under Title U. and that 
the Commission should stay the Order 
and permit these users to continue to 
claim an exemption from incremental 
pricing. The applicants note in particular 
the Commission's statement in the 
Order (at p. 5. mimeo) that it intends to 
act promptly in Docket No. RM80-18 to 
decide whether to promulgate a section 
206(d) exemption for these users since 
they no longer can claim a section 206 
(b) exemption.* In light of this imminent 
consideration of another type of 
exemption, the applicants argue the 
Commission should stay the July 31 
Order so as not to subject fertilizer 
manufacturers to incremental pridng in 
the meantime. 

In response, the Commission notes 
that It was not the July 31 Order that 
subjected fertilizer manufacturers to 
incremental pricing. The Order merely 
described the PGCG decision and 
explained how it affected the 
Commission's already-existing 
incremental pricii^ regulations. Rather, 
It was the effect of the court's decision 
on those regulations that subjected 
fertilizer manufacturers to incremental 
pricing. Once a use of gas is removed 
from the Secretary's list of certified 
"essential agricultural uses." that use no 
longer falls within the definition of 
"a^cultural use" In $ 262.202(a). Thus 
there is no basis upon which to claim an 
exemption from inoemental pricing 
under that section. With or without the 
July 31 Order, fertilizer manufacturers 
have lost the basis upon which their 
exemption was founded. The only way 
in which an exemption could be 
regained would be if the Commission 
were to take independent action to 
exempt these gas users. For example, an 
exemption could be regained if the 
Commission were to promulgate a rule 
under section 206(d) specific^y 


*8«ctJc}ii 20e(d) of tb€ NCPA provIdM that tho 
Commitiion may axcmpl any iDcraiDentally pricad 
facility or category thereof from the Tide U program, 
but that anv rula provides for auch an axemptijM 
must be ■ubmitied to Congreta for approval 


exempting the category of fertilizer 
manufacturers bom Incremental 
pricing.* 

Accordingly, a stay of the July 31 
Order would not continue any 
exemption. It would only cause 
confusion as to how fertilizer 
manufacturers and their suppliers are to 
comply with the existing relations. 
Some participants in procc^ings in 
these dockets have stated that the 
claimed exemptions from incremental 
pricing by these manufacturers were 
invalid oh initio, since the underlying 
certification was vacated and set aside 
by the court.* Under this theory, 
incremental pricing surcharges should 
be applied retroactively to the date that 
the fertilizer manufacturers began 
claiming exemptions. However, these 
participants assert that, due to the 
complexity of the surcharge program, 
the surcharges should be assessed only 
as of August 1.1981. 

In order to eliminate potential 
confusion as to retroactivity, or 
inconsistency in appUcation of the 
court's order from supplier to supplier, 
the Commission issued the July 31 
Order. The Order made it clear that 
incremental pricing surcharges were to 
be assessed only as of the billing period 
beginning September 1,1981. Selection 
of this date represented a reasonable 
Interpretation of the Commission's 
already existing "Change of 
Circumstances" regulations, giving end- 
users sufficient time to make "Ch^ge of 
Circumstances" filings and suppliers 
sufficient time to adjust their billing 
records. 

2. Should the Commission alter the 
full stay in Docket No. RMdO-75 that 
was issued on April23, 2961? 

TFl and Grace assert that "it makes 
no sense to disrupt the current full stay" 
In Docket No. RM0O-75, which stay 
preserved the incremental pricing 
exemption for fertilizer manufacturers. 
This assertion appears to be based upon 
a misunderstanding of both the rule in 
that docket and the scope of the stay 
orders. 

In Docket No, RM0O-7S, the 
Commission issued an Interim Rule on 
October 6,1980 (45 FR 67276, October 9, 
1980). The rule amended $ 282.202(a) to 
provide that only those uses of gas that 
were certified as "essential agricultural 


*Thc ComnUstioa notn that bi fact pock a 
procaeding haa been Initlatad in Docket Na RMeO- 
IS. Sov Notice of Propoaed Rulemaking, baoed 
Aoguat tl 1981.40 FR 41740 (Auguat 17,1981). 

*5pe **Motion of United Diatributkm Compantea 
for Clariflcetion. Dbpolutioo of Stay and 
Termination of Rulemaking and Anewer to Requeet 
for Immediate Action on Rulemaking.** Rled July 24. 

lOBl. in Docket Noa RM7S.14. RMOO-TS and R.MB8- 
18. 
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uses** by the Secretary on or before 
October IS, 1979. were automaticaUy 
adopted as **a^cultural uses** for 
incremental pricing. Uses certified aAer 
that date are to be evaluated 
individually by the Commission as to 
whether they meet the Title 0 definition 
of ‘‘agricultural use.** 

*rhia rule« in effect removed fertilizer 
manufacturers and certain other gas 
users from the definition of **agri^tural 
use** in 1282.202(a). since their 
certifications had occurred after 
October IS, 1979. However, this rule was 
stayed on October 23.1980 (45 FR 76681« 
November 2a 1980) insofar as it applied 
to users who had previously claimed 
exemptions from incremental pricing in 
reliance on the Secretary's cer^catiom 
Later the rule was fully stayed to permit 
all users certified after October 15,197a 
to claim exemptions (40 FR 25599, May 

a 1061). 

Contrary to the understanding of TFl 
and Grace, the full stay remains in effect 
and is not **disrupted" by the July 31 
Order. Under this stay, any user of 
natural gas whose use was certified by 
the Secretary after October 15, 197a 
may claim an **agricultural use** 
exemption from incremental pricing 
pursuant to the definition of 
**agricultural use** os it was set forth in 
f 2a2J202(a) before the Interim Rule was 
issued in Docket No. RM8fK75.* *But such 
a claim can no longer be made by 
fertilizer manufacturers since, as a result 
of the court's acUon in PCCC, they are 
no longer certified by the Secretary, 
Thus, they cannot fall within the 
definition of ‘‘agricultural use** as It 
stood prior to the rule in Docket Na 
RM8i>-75. 

In sum. whether the stay in RMdO-75 
is in effect or not has no bearing upon 
the current position of fertilizer 
manufacturers now that they are no 
longer certifled as "essential agricultural 
users.** 

3. Is **agiicuUuraI use^currently 
defined under section 206(d) of the 
NCPA not under section 2061b). thus 
malung it impossible for any 
^^agricultural use** exemption to be 
removed witlwut Congressional 
opprovalT 

TFl and Grace assert that the 
**agricultural use** exemption claimed by 
fertilizer manufacturers is no longer 
based on section 206(b) of the NGPA. 
Instead, they assert all **agncultural 
use** exemptions are now based solely 
on section 205(d) as the result of Order 


*Par cxftoipU. (acUIUm Uuit UM fst to 
■lAOttfAClstrA bottk capA and crowm. wtuck aaa mrsA 
OMiiAod by Uia SecrvlAfy After Octber ISTSl 
nmiAio 9X9tnf4 fraoi incraoMiitAi prides voda the 
ttey la Docket No. RMao-TS. 


No. 83.^ Although their argument is not 
clearly articulated, they are apparently 
asserting that they have a section 206(d) 
exemption pursuant to Order No. 83 that 
can only be removed if Congress 
approves its removal Accordingly, an 
explanation of Order No. 83 may be 
helpful in responding to this argument 

IThe agricultural use exemption set 
forth in section 206(b) of the NGPA is 
not permanent It exempts agricultural 
uses only for an interim period until the 
Commission promulgates an alternative 
fuel test for such uses. Specifically, 
scctioo 200(b)(2) provides that 

Not Utar than IS months after (ha data of 
the enactmafit of this Act foot later than May 
a 1960). the CofnmiseioQ uiall prescribe end 
make effective a rule providing for the 
exemption fiom the rule required under 
section 201 * * * (of| any fiscility with 
respect to any agriculturaJ use of natural gas 
for which the Commiaaion determines that an 
alternative fuel or feedstock is not— 

(A) Economically practicable; or 

(B) Reasonably available. 

Shortly before this statutory deadline 
occurred, the Commission determined 
that for several reasons it would require 
additional time to study the factors upon 
which an alternative fuel test could be 
formulated. Accordingly, the 
CommiasioD promulgated Order No. 83. 
a rule that continued the interim 
exemption from incremental pricing for 
agricultural uses of gas for an indefinite 
period, pursuant to section 206(d). The 
rule adopted In Order No. 83 reads as 
follows: 

All gas consumed in an agriculhirsl us# 
shall be exempt from Incmnental pricing 
under this part unless by rule or order the 
Co mm ission detennines that there Is an 
altemaUvs fuel or feedstock for the 
egricultural use that is ecoDomically 
practicable or rsaaonahly availabla.* 

*rF1 and Grace apparently 
misunderstand the effect of Order Na 
83. The rule promulgated in that order 
did not eliminate the section 206(b)(1) 
exemption for agricniltural uses. Rather, 
it extended the section 206(b)(1) 
exemption for these users by virtue of 
the Coinmisslon*s exemptive authority 
under section 206(d). The rule was 
submitted to Ckm^ss as is required by 
section 206(d) and no Congressional 
action to dlMpprove this continued 
exemption for agricultural uses was 
taken. 

Ifi (he Preamble to Order Na 83, the 
Commission explained that "Under the 
rule set forth below, aU agricultural 
uses, as defined in section 206(b)(3] of 
the NGPA and S 282.202(8) of (he 


’ U FR 3Se0t (iUy SO. ISSOk 

* TIUa rule now AppAArt bi | 28240 S(aX 2) of the 

CommiAiloa*! ragulAUooA. 


Commission's regulations, will be 
exempt from being incrementally priced 
until further action is taken by the 
Commission.** Thus, the Commission 
made it clear that the continued 
agricultural use exemption is dependent 
upon a use falling within the definition 
of "agricultural use" set forth in 
S 28£202(a) of the regulations. But there 
is no language in Order No. 83 to 
indicate that the scope of I 2Q2,202(a] 
was forever prescribed by tfie uses 
falling within that definition as of the 
date Order Na 83 became effective. 
Indeed, if that had been the case, the 
Commission could not have later 
amended | 282.202(a), as it did in Order 
Na 114, to add a number of Standard 
Industrial Coda (SIC) numbers to its list 
of exempt agricultural uses without 
getting Con^sslonal approvaL*ln fact 
when the Commission amended 
S 282.202 to add these uses, it did not 
send the rule to Congress, and neither 
TFl/Crace nor any other person 
objected. 

In sum. Congress* approval of Order 
Na 83 did not represent a Congressional 
mandate that specific uses of gas be 
permanently categorized as "agricultural 
uses." It merely represented approval of 
a continued generic exemption from 
incremental pricing for "agricultural 
uses,** as the Commission defines that 
term. 

Accordingly, Order No. 83 has no 
bearing upon the fact that under the 
PGCG case fertilizer manufacturers do 
not fall within the Commission's 
S 282.202(a) definition of "agricultural 
use." 

4. Why should the Commission 
minimize the impact of incremental 
pricing by exempting gas used to 
manufacture * felt goods** and **pQriicle 
boai&* but not by exempting fertilizer 
manufacturers? 

TFl and Grace note that the 
Commission "has taken steps to 
minimize the impact of incremental 
pricing" by exempting gas used to 
manufacture "felt goods" and "particle 
board," even thou^ these uses have not 
been certified by the Secretary. Thus, 
they assert "there is no policy reason to 
maximize the application of the 
incremental pricing program" by 
subjecting fertilizer manufacturers to 
sur^arges. 

In response, the Commission notes 
that it was the Congress, not the 
Commission, that established the policy 
framework for upon which all 
"agricultural use" exemptions from 
incremental pricing are based. Section 


*5aa OrdAT No. 114. DockAl No. RMSO-sa. lAtood 
DoomlHir 8. ISSa 4S FR OOIS. DecAnber 17, IflSO. 













Federal Register / Vol 46. No. 178 / Tuesday. September 15. 1981«/ Rules and Regulations 45755 


206(b](3} of the NCPA deflacs 
^^agricultural use** as: 

fr|ha UM qI natural gat to the extent such 
oae it— 

(A) for agricultural productfon, natural 
fiber production, natural fiber procetting. 
food processing, food quality maintenance, 
irrigrttioii pumping, crop drying, or 

(B) aa a process fuel or feedstock In the 
productloo of fertiliser, agricultural 
chemicaia. animal feed, or food. 

The Commissioo exempted the boiler 
fuel use of gas to manufacture felt goods 
and particle board because those Dies 
constitute 'Natural fiber processfng" as 
set forth in the above definitiofi. The 
manufacture of fertilizer, on the other 
hand, falls within the above definition 
only when the gas is used **as a process 
fuel** (or feedstock). The court haB now 
determined that due to the defidendes 
it found In the Secretary of Agriculture’s 
role in this matter, and the way he 
defined **process boiler fuel use In 
fertilizer production is not ^process fuel** 
use. *• 

Thus there is presently no basis for an 
**ogricultural use*' exemption for boiler 
fuel use of gas by fertili^ 
manufacturers. Accordingly, the 
argument made by TFl and Croce Is not 
relevant. There is no analogy between 
boiler fuel gas used for natural fiber 
processing and boiler fuel gas used in 
fertilizer production. The statute dearly 
established a distinction between the 
two. 

The Commission Orders: 

The applications for rehearing and 
stay of the Order Delineating Effect of 
ludidal Action on Commisaion’a 
Regulations, filed by the FertiUzer* 
Institute, et aL and by W JL Grace 
Company, are hereby denied. 

By the Committioo. 

Kennetk F. Plumb, 

Secretary. 

(HIDm. tt-Mrs nua S-14-t!; M a*! 

■sjuNO coof s w - as - u 


18 CFR Part 375 

Publication of Procedures for Cloaing 
CommlaakHi Meetir>ge 

AOCHCV: Federal Energy Regulatory 
Commission. DOE. 

AcnoM: Publication of procedures for 
closing Commission meetings._ 

summahy: On )uly 31.1981. by 
memorandum opinion, the United States 


** a is ftili open Id Iks Commissio n to mlapc s 
delUatloa of **proooss fosT* undor Tltlt 11 of Iho 
NGFA WbstW suck s definition would creole ea 
tocrwsnUl prlcins cxenptloo for fertilizer 
BisAefacturers is ■ mstter upon whkk the 
CooubMoo expeesees no opUdoo boro. 


District Court for the District of 
Columbia rendered a dedslon in the 
case of Tenneco Inc. v. Federal Energy 
Regulatory Commission. C.A. Na 88- 
3314. As part of this dedsion. the court 
ordered that the Commission publish Its 
procedures, as submitted to the Court 
for dosing meetings under the 
provisions of section 552b of Title 5 of 
the United States Code (the Sunshine 
Act). Those procedures were submitted 
to the court by copy of the memorandum 
from the Commission's Deputy General 
Counsel to the Secretary of the 
Commission. The Commission's 
regulations, described in that 
memorandum are found under 18 CFR 
375.204 through 375.208. In compliance 
%vith the order of the court the text of 
that memorandum ia reproduced below. 
FOR FURTHER INFORMATION CONTACT: 
Kenneth F. Plumb. Secretary, Federal 
Energy Regulatory Commisaion. 825 
North Capitol Street Washington, D.C. 
20428 (202) 357-840a 
SUPPLeMENTARY INFORMATION: This 
responds to your request for our opinion 
regarding appropriate procedures to 
meet the Commission's obligations 
under the Sunshine Act (the Act), 5 
UJS.C 552b. particularly with respect to 
public announcement of dosed 
meetings. Hits memorandum confinna 
oral communicationa between your 
office and our Division of Legal Cocmsel 
on fanuary 23,1981. 

’The General Counsel will provide you 
cerUfications for each matter proposed 
for consideration in a dosed 
Commission meeting upon determining 
that the meeting to ^acuss the matter 
may properly be dosed under one or 
more of the exemptions in subaectipn (c) 
of the Act Each such certification will 
state the relevant exemptions tinder 
which the meeting may be closed. 
Through meeting schemes and 
submission deadlines established by 
Actinfl Chairman Sheldon, you will have 
the substantive materiaia concerning 
each matter and the certificatioas by the 
dose of business eight da 3 fs before the 
scheduled meeting date, except where 
agency business appears to require 
consideration of a matter in a dosed 
meeting on shorter notice. 

As you know, the Commission must 
vote on eadi matter proposed for 
consideration In a doaed meeting. A 
separate Commission vote is also 
required If It Is determined that any 
information about the meeting should be 
withheld pursuant to an appropriate 
exemption. 5 V.S.C. 552b(d)(l); 18 CFR 
375.208(a), In order to meet our public 
announcement respooaibilities under the 
Act (discussed below), these votes 
should take place it least seven days 


prior to the scheduled meeting date. As 
already mentioned, a meeting may be 
dosed on less than seven days* notice if 
the Commission determines by a 
recorded vote that agency business 
requires that such meeting be called at 
an earlier date. 5 U.S.C 552b(e)(l). 

Within one day of any Commission 
vote to either dose a meeting, or to 
%rithhoId any information about the 
meeting, the Act requires that you make 
the following information publidy 
available: (1) A written copy of the 
Commission vote reflecting the vote of 
each member (2) a full written 
explanation of the Commission's action 
closing the meeting (the reasons. In most 
instances, will be set forth in the 
certifications by the General Counsel), 
and (3) a list of all persons expected to 
attci^ the meeting and their affiliation. 

5 US.C 552b{d)(3); 18 CFR 375.206(c). 

We construe "publidy available** to 
Include posting on the Commission's 
FuUic Notice Board. We also 
recommend that the certification by the 
General Counsel be posted at the same 
time. 

The Act also requires that you make a 
public announcement at least one week 
prior to the meeting, of the time, place 
and subject matter of the meeting, 
whether it is to be open or dosed to the 
public, and the name and telephone 
number of the offidal designated by (ha 
Agency to respond to requests for 
information a^ut the meeting. If the 
Commission determines by recorded 
vote that agency busineea requires that 
such meeting be called at an earlier 
date, this public announcement is to be 
made at the earliest practicable time. 5 
U.S,C 552b(eKl). 

The public announcement 
requirements of the Act should be 
satisfied by one or more of the 
following: posting the requisite notices 
on the Commission's Public Notice 
Board, publishing them in official 
Commission publications, or sending 
them to the persons on a mailing list 
maintained for those who want to 
receive such materiaL 18 CFR 
375.201(d)(1). We recommend posting in 
all cases at a minimum. 

Additionally, the Act requires 
submission for publication In the 
Federal Register notice of the time, place 
and subject matter of the meeting 
whether the meeting is open or dosed, 
any changes in one of the proceedings, 
and the name and phone number of the 
offidal designated by the Commission to 
respond to requests for information 
ab^t the meeting. 5 U3.C 552b(e)(3). 

Notwithstanding the above, the time 
or place of the meeting may be changed 
even after public announcement is made 
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if such change is publicly announced at 
the earliest practicable time. The subject 
matter of a meeting, or the 
determination to open or dose a 
meeting may be changed following 
public announcement only if (1) the 
Commission determines by a recorded 
vote that agency business so requires 
and that no earlier announcement of the 
change was possible, and (2) the change 
as well as the vote to change is made 
publidy available at the earliest 
practicable time. 5 U3.C 552b(e)(21. 

After a dosed meeting has been held." 
the Act requires that you retain a copy 
of the certification by the General 
Counsel, together with a statement from 
the presiding officer of the meeting 
setting forth the time and place of the 
meeting, and the persons present. 5 
U,S.a S52b(f)(l); 16 CFR 375.206(d). 
AddiUonally under the Act. you must 
maintain a complete transcript or 
electronic recording adequate to record 
fully the proceedings of each meeting or 
portion of a meeting dosed to the public 
In the case of a meeting or portion of a 
meeting dosed to the public pursuant to 
exemptions (8). (9)(A), or (10) of 
subsection (c), either a transcript or 
recording, or a set of minutes is 
required. Any such minutes must fully 
and dearly describe all matters 
discussed and must provide a full and 
acoirate summary of any actions taken, 
and the reasons thereof, including a 
description of each of the views 
expressed on any Item and the record of 
any roUcall vote (reflecting the vote of 
each member on the question). All 
agenda documents considered in 
connection with any Commission action 
must be identified in such minutes. 5 
U.S.C 552b(f)(l}; 18 CFR S75.206(e). 
Kenneth F. Ptuoib, 

Secretary, 

(m Doc FlWd e45 cal 

BfUJNO coos MSO-SS-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 404 

(Regulations No. 4) 

Federal Old-Age, Survivors, and 
Disability Insurance Benefits; Payment 
for Medical Evidence of Record 

agency: Social Security Administration. 
HHS. 

action: Final rules. 

summary: These flnai rules provide that 
any non<Federal hospital, clinic, 
lal^ratory, or other provider of medical 


services, or physician who Is not 
employed by the Federal sovemment, 
and who supplies medical evidence that 
we ask for and need for making 
determinations of disability shall be 
entitled to payment for the reasonable 
cost of providing the evidence. These 
rules do not meet the criteria for major 
rules, as defined in Executive Order 
12291. 

DATES: Effective date: December 1,1980. 
FOR FURTHER INFORMATION CONTACT: 
William). Ziegler, Legal Assistant, 
Office of Regulations, Social Security 
Administration, 6401 Security 
Boulevard, Baltimore, Maryland 21235. 
telephone 301-594-7415. 

SUPPLEMENTARY INFORMATION: Section 
309 of Pub. L 96-265 amends section 
223(d)(5) of the Social Security Act to 
permit us to pay for certain medical 
evidence which we need to make title 11 
disability determinations. As a result of 
this change in the law, we will now pay 
the reasonable cost for existing medical 
evidence which we ask for and need. 
However, we will pay only a non- 
Federal hospital, dinic, laboratory, or 
other provider of medical service, or a 
physidan who is not employed by the 
Federal government. This law authorizes 
us to pay only for evidence which we 
ask for after November 30,1980. The 
date of the request will be the first date 
that we ask for a medical report and not 
the date of a later request. 

Until December 1.1980 the daimant 
was primarily responsible for paying for 
existing medical evidence submitted to 
us for making a title II disability 
determination. The title 11 law did not 
allow us to routinely purchase existing 
medical evidence. 

On the other hand, we have always 
paid for existing meclJcal evidence 
which we needed for making disability 
and blindness determinations under the 
title XVI Supplemental Security Income 
Program. Under the title XVI program, a 
daimant must always have limited 
income and resources in order to get 
payments based upon disability or 
blindness. 

To reflect this change in the law. we 
are amending ( 404.1514. 

Although the law provides that we 
pay for existing medical evidence which 
we require and request, we may in some 
unusual situations pay for evidence of 
record which we did not require or 
which we did not request From our past 
experience in paying for medical 
evidence under the title XVI 
Supplemental Security Income Program, 
we have found that medical evidence of 
record which we need is sometimes 
given to us before we request it As in 
the title XVI program we may pay for 


such evidence in the title 11 program 
(under the authority we have in section 
20S(a) of the Act to efficiently carry out 
the purposes of that title) if we believe 
the evidence helps us to insure the 
correctness of our payments. 

We will generally consider as existing 
medical evidence any medical report 
prepared on the basis of a prior medical 
examination, tesL or laboratory study. 
We will pay a reasonable fee to cover 
any expenses for processing our request 
for the evidence, including expenses for 
preparing, copying, and mailing the 
report We will not pay for the cost of 
the actual medical examination, test, or 
laboratory study unless we schedule it. 
Therefore, we are also amending 
S 404.1517 to make it clear that we will 
not pay for any medical examination 
arranged by a claimant or his or her 
representative without our advance 
approval This is the same rule which 
we are already following under the title 
XVI Supplemental Security Income 
Program. 

The Social Security Administration 
found that publication of a Notice of 
Proposed Rulemaking (NPRM) was 
**urmoccssary** under the Administrative 
Procedure Act (5 U.S.C. 553(b)(B)). 
Therefore, interim regulations were 
published in the Federal Register on 
October 3a 1980 (45 FR 71791). These 
interim regulations only updated 
existing regulations to reflect the Social 
Seciuity Disability Amendments of 1980 
(Section 309 of Pub. L 96-265). However, 
to insure that the public had an 
opportunity to give us their views about 
these regulations, we asked interested 
persons to send us their comments 
before proceeding with these final 
amendments. Following are our 
responses to the comments which we 
received. 

Comment: One legal service attorney 
commented that we should pay for 
nondupiicative medical evidence 
requested by claimants or their 
representatives. According to this 
attorney, the claimant has a better 
relationship with the physician and can 
more readily obtain the necessary 
medical evidence. Also, the commenter 
stated that the claimant and the 
representative are frequently better able 
to prepare individualized questionnaires 
about the claimant's Impairment and its 
limiting effects. 

Response: Payment for existing 
medical evidence requested by 
claimants or their representatives would 
be contrary to section 223(d)(5) of the 
Social Security Act as amended by 
section 309 of Pub. L 96-285. That 
section provides that we %vill pay only 
the reasonable cost for medical 
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evidence required and requested by the 
Secretary. In { 404.1514 we do say that 
the claimant is responsible for 
submitting medical evidence to support 
his or her disability claim. Usually* 
however, we will ask only that the 
person cooperate with us in obtaining 
the evidence. We will pay for medical 
evidence of record we ask the claimant 
to get Of course, the claimant may 
voluntarily provide all the medical 
evidence he or she wishes, or thinks is 
pertinent to the claim, but the taw does 
not require us to pay for it However, in 
the preamble to the regulations, we 
explain that we may pay for evidence 
we did not ask for if this evidence helps 
us to tnsure the correctness of our 
payments. While we cover this point in 
some detail in our operating 
instructions, we do not plan to include it 
in the regulations. 

Comment One person from a non¬ 
profit health care corporation suggested 
that the regulations expanded to also 
include evidence required to determine 
an applicant's eligibility for Medicare 
(title XVm) beneHts under (he end-stage 
renal disease program, especially for 
providers other than kidney dialysis 
centers and kidney transplant medical 
centers. This person also said that the 
phrase "shaU be entitled to payment for 
the reasonable cost** should be defined 
more specifically. This person further 
suggested publication periodically in the 
Federal Register of a proposed schedule 
of reimbursement per photocopy page 
taking into account material and labor 
costs, or adoption of the customary fee 
scale of the private insurance industry. 

Response: Section 223(d)(5) of the 
Social Security Act as amended by 
section 309 of Pub. L 96-265, provides 
that we will pay for medical ^dence 
required and requested by the Secretary 
under paragraph (5) of section 223(d). 
Section 223(d) defines disability for 
purposes of establishing entitlement to 
monthly title II disability benefits or a 
period of disability. Since medical 
determinations to establish entitlement 
under the end-stage renal disease 
program are made under section 226A of 
the Social Security Act, not under 
section 223(d), we cannot pay for 
medical evidence needed solely for that 
program. We will pay for this evidence 
if it is also needed for a determination 
under section 223(d). Therefore, we are 
not adopting this suggestion. 

Neither are we adopting the second 
comment **Rcasonable cost" is the rate 
of payment established by each State or 
Stale agency. Our practice is to permit 
the States to set rates of payment for 
medical and other services necessary to 
make determinations of disability. We 


considered adopting a national, uniform 
reimbursement schedule but rejected 
this approach because payments based 
on local rates are more realistic and the 
States are in a better position to 
determine local rates based upon up-to- 
date information available to them, 
lliese rates, however, may not exceed 
the highest rate paid by Federal or other 
agencies in the State for the same or 
similar services. Since "reasonable cost" 
is, in effect, determined by the State, we 
require no substantiation from the 
provider. Consequently, there is no 
reason for perio^cally publishing a 
proposed schedule of reimbursement in 
the Federal Register. 

Comment A physldan commented 
that the "reasonable fee" for providing 
evidence in disability determinations is 
insuflident for the physician to properly 
furnish the information required and 
that it should be at least what the 
physidan charges for a consultation 
report The physidan also said that the 
fee for this klnid of information 
forwarded to insurance carriers for so 
independent medical examination is 
much higher than the regular 
considtation fee allowed by Medicare. 

Response: The law permits us to pay 
for certain existing medical evidence 
which we need to make title U disability 
determinations. In the preamble to the 
regulations, we explain that we will 
generally consider as existing evidence 
any medical report prepared on the 
basis of a prior mecUcal examination, 
test, or lalraratory study. We will pay a 
reasonable fee to cover any expenses 
for processing our request for evidence, 
including expenses for preparing, 
copying, and mailing the report We will 
not pay for the cost of the actual 
medical examination, test or laboratory 
study unless we schedule it 

"Reasonable fee" is the rate of 
payment established by each State or 
State agency. Our practice is to permit 
the States to set rates of payment for 
medical and other services necessary to 
make determinations of disability. These 
rates, however, may not exceed the 
highest rate paid by Federal or other 
agencies in the State for the same or 
similar services. 

The interim rules published in the 
Federal Renter on October 30,1960, are 
hereby adopted, without any further 
changes, as final rules, as set forth 
below. 

We certify that these regulations will 
not have a significant economic Impact 
on a substantial number of small 
entities. Therefore, a regulatory 
flexibility analysis as provided in Pub. L 
96-354, the Re^atory Flexibility Act, is 
not required. 


(Secs. 206. 223 and 1102 of the Social Security 
Act, as ametided; 53 Stat 1366. at amended: 
70 Stat 815. as amended: 49 Stat 547. os 
■mendedb 42 US.C 406,423. and 1302) 
(Catalog of Federal Domestic Asaistonce 
Program No. 13.602, Disability Insurance) 

Dated August 7,1961. 

John A. Svahn, 

Commissioner of Social Seevrity. 

Approved August 27,1961. 

Dick Schwelker, 

Secretary of Health and Human Sentfees, 

PART 404—DISCLOSURE OF 
OFRCIAL RECORDS AND 
INFORMATION 

For the reasons set out in the 
preamble. Part 404. Subpart P. Chapter 
111 of Title 20. Code of Federal 
Regulations, Is amended as set forth 
below. 

20 CFR Part 404. Subpart P is amended 
as follows: 

1. The authority citation for Subpart P 
reads as follows: 

Authocity: bsued under Secs. 202,205,216, 
221.222.223,225, and 1102 of the Sodal 
Security Act as amended 40 Stat 623, os 
amended 53 Stat 1366, as amended 68 Stat 
1000, as amended, 68 Stat 1081, at amended. 
68 Stat 1062, as amended 70 Stat 615, as 
amended 70 Stat 817. os amended 49 Stat 
547. as amended 42 U^C 402,406.416,421, 
422,423,425, and 1302. 

2. In PaH 404, S 404.1514 and 
paragraph (a) of i 404.1517 are revised 
to read as follows: 

S 404.1514 When we wW purchase existing 
evidencs. 

We need specific medical evidence to 
determine whether you are disabled or 
blind. You are responsible for providing 
that evidence. However, we will pay 
physicians not employed by the Federal 
government and other non-Federal 
providers of medical services for the 
reasonable cost of providing us with 
existing medical evidence that we need 
and ask for after November 30,1060. 

S 404.1517 Consultative examination at 
our expense. 

(a) Notice of the examination. If your 
medical sources cannot give us 
sufficient medical evidence about your 
impairment for us to determine whether 
you are disabled or blind, we may ask 
you to have one or more physical or 
mental examinations or tests. We will 
pay for these examinations. However, 
we will not pay for any medical 
examination arranged by you or your 
representative without our advance 
approval If we arrange for the 
examination or tesL we will give you 
reasonable notice of the date, time, and 
place the examination or teat will be 
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given, and the name of the person who 
will do it We will also give the 
examiner any necessary background 
information about your condition when 
your own physician will not be doing the 
examination or test 
• • • • • 

(fH Doc n-JVW PM S-»4-iic M ■») 

eauNO coot 4iis-4n-ii 


DEPARTMENT Of LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1910 

Access to Employee Exposure and 
Medical Records; Construction 
Industry; Lifting of Administration Stay 

aocncy: Occupational Safety and 
Health Administration. Labor. 
action: Final Rule; lifting of 
administrative stay. 

summary: After a review of the record 
and of recommendations made by the 
Construction Advisory Committee, 
OSHA has decided to lift the 
administration stay of the Access to 
Employee Exposure and Medical 
Records standard, 29 CFR 1910.20, which 
has been in effect for the contract 
construction industry since April 28, 
1981. The notice explains the basis for 
this decision and indicates that OSHA 
intends to consider whether the 
standard should be modified for the 
construction Industry as part of its 
overall review of the standard. 

EFF€CTIV€ DATE: September 15,1981. 

FOR FURTHER INFORMATION CONTACT: 
James F. Foster, Occupational Safety 
and Health Administration, Office of 
Public Affairs. Rm. N3641, 200 
Constitution Avenue. NW., Washington. 
D.C. 20210. Telephone 202-523-8148. 
SUPPLEMEffTARY INFORMATION: In the 
April 28.1981. Federal Register (46 FR 
23740) OSHA stayed § 1910.20 of 29 CFR 
(Access to Employee Exposure and 
Medical Recofds) with respect to the 
construction industry, except that 
employers in the industry were required 
to (1) continue to preserve exposure and 
medical records and make them 
available to OSHA, and (2) make 
employee medical records available to 
employees. In the same notice, OSHA 
solicited comments on whether the stay 
should be continued pending the 
standard's consideration by the 
Construction Advisory Committee 
(CAC) and the outcome of any 
subsequent rulemaking on the standard. 

More specifically, the notice asked 
commenters to respond to four questions 


related to the stay issue: (1) What has 
been the experience in the construction 
industry with the etandard since 
October 1 when the standard went into 
effect for this industry? (2) What are the 
unique aspects of the construction 
industry which would render the 
existing access standard inappropriate? 
(3) What have been the benefits and 
costs, if any. of the standard's being in 
effect? and (4) Are there alternatives to 
total effectiveness or total stay of the 
employee access provisions? 

The deadline for comments was June 
12,1981. This deadline was extended to 
June 28,1981 (46 FR 31010) to aJIow 
interested parties to comment on any 
specific matters raised at the CAC 
meetings of June 10-12,1981. A total of 
47 comments were received. In addition, 
the proceedings before the CAC have 
also been considered. 

Following the dose of the 
construction stay record, OSHA dedded 
to review the entire records access 
standard in general and not Just for the 
construction industry (see 46 FR 40492; 
August 7,1981). The purpose of this 
review is to determine whether, and to 
what extent to modify the standard by 
means of additional rulemaking. Since 
OSHA is considering modification of the 
standard, a motion has been filed in the 
U.S. Court of Appeals for the District of 
Columbia Circuit seeking a six-month 
delay in the briefing schedule in the 
union and industry challenges to the 
standarcL Industrial Union Department, 
AFL-CIO V, Marshall No. 00-1550 and 
consolidated cases. This motion was 
granted by the Court. During this period, 
OSHA intends to scrutinize ail aspects 
of the standard, including current 
enforcement experience: the issues 
raised by the litigation; pending 
petitions for modification from several 
trade associations: and other comments 
on the standard that have been received 
from numerous interested persons. 

The appropriateness of the records 
access standard to the contract 
construction industry remains one of the 
important issues which OSHA has been 
considering regarding the standard. In 
their comments, construction 
contractors generally maintain that the 
stay of the records access standard 
should remain in effect since the 
standard is not suited to the unique 
nature of the contract construction 
industry. Conversely, contract 
construction employee organizations 
argue that the stay should be lifted 
because their employees have a need for 
exposure and medical records 
comparable to other employees and 
because the standard is suitable to the 


construction industry. Responses to the 
specific questions are discussed below. 

1. Experience of the coostructioa 
industry under the records aooees 
•tanda^. 

Many commenters stated that the 
brief time period during which the 
standard has been in effect (lO/l/0(M/ 
28/81) does not allow for adequate 
assessment of the effect of the standard 
on the construction industry. The 
National Constructors Association 
(NCA) (Ex. 2-42) commented that there 
have been very few employee records 
access requests. However, the 
International Brotheihood of Painters 
and Allied Trades (IBPAT) (Ex. 2-31) 
stated that the standard encourages and 
made possible the joint labor- 
management development of low cost 
means of medical and exposure 
monitoring and recordkeeping which 
goes beyond the actual requirementa of 
the standard. They also observed that 
since few construction employees 
maintained records in the past the 
greatest benefits will be in the future as 
more records are generated 

2. Do the unique aspects of the 
construction industiy make the records 
access standard inappropriate? 

The recommendations of the CAC, 
discussed below, indicate the 
Committee's belief thal with relatively 
minor clarifrcation and modifications, 
the standard is appropriate to the 
construction industry. 

Nearly all commenting employers and 
employer groups, however, contended 
that the standard is inappropriate for 
construction due to the nature of 
construction employment In particular, 
this claim is based on (1) high annual 
employee turnover, (2) reliance on area 
monitoring, the records of which do not 
reveal the identities of individual 
employees exposed; and (3) general 
reliance on off-site physicians who do 
not provide any information to the 
employer except that information 
necessary for insiuance purposes. 

Worker organizations (e.g., IBPAT, Ex. 
2-31) maintain the transience and 
mobility of construction workers make 
the access standard particularly 
appropriate for thtf construction 
industry, since construction workers do 
not have the benefit of many of the 
industrial hygiene controls found at 
permanent fixed work sites and there is 
currently no other mechanism for 
providing a continuous medical history 
for construction workers. If employees 
can gain access to their medical and 
exposure records, they can help to 
create some continuity in their medical 
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care In addition, they point out that 
modem computerized recordkeeping 
methods make the storage and access of 
medical and exposure records feasible 
and inexpensive. 

I. Uliat have been the benefits and coats 
of the standard's being in effect 

Employer groups generally contend 
that the occupational health benefits of 
the standard have been Inconsequential 
since few employees to date have 
sought access to records and the records 
which are available do not contain 
complete information for occupational 
health purposes or cannot be related to 
individual employee exposure. 

In contrast to these views, employee 
groups argue that construction workers 
are Increasingly exposed to toxic 
substances, and the standard helps them 
find out what they are exposed to and 
act accordlnglv. The IBPAT credits the 
regulation with enabling the Joint labor/ 
management development of a low cost 
comprehensive program of exposure and 
medical monitoring and recor^eeping. 
In Canada, where no general right of 
accasa exists, they have been unable to 
achieve a similar program. 

The IBPAT estimated that records 
storage and access would cost between 
$16 and $22.50 per worker per year. The 
Industrial Health and Hygiene Group, a 
private firm which develops and 
markets protocols for compliance with 
the standard In the construction 
industry, estimated the costs to be 
between $6 and $19 per employee per 
year (Ex. 2-20). However, a study 
contracted bv the NCA concluded that 
the costs of the standard would be 
approximately $100 per employee per 
year. IBPAT argues that the costs of 
staying the standard totally would be 
greater than total implementation, due 
to litigation and other costs associated 
with seeking access to records which 
the standard now affords them. 

4. Are there alternatives to total 
effediveneas or total stay of the 
employee access provtsi^s of the 
standud? 

An alternative to the records acess 
standard suggested by many employer 
organizations was to use in-place 
records systems such as workers* 
compensation records and insurance 
company case files for occupational 
health research. Health research, 
however, is not the primary purpose of 
the standard. Further, the standard does 
not in any event require the creation of 
now records not already in existence 
and kept by the employer. Employee 
groups maintain that access to complete 
exposure and medical data Is necessary 
to ascertain the causes and effects of 


occupational health problems, and that 
any alternative to this would be 
unacceptable. They contend that the 
limited obligations and narrower 
definitions of the current stay make the 
standard largely unenforceable and 
deprive them of access to important 
informatioa o-Am material safety data 
sheets and medical records maintained 
by contract physicians. 

Other specific alternatives and 
modificabofis to the standard are 
discussed with respect to the CAC 
recommendations. 

The ConstructioQ Advisory Committee 
Recommeodatioos 

At the June CAC meeting, the 
Committee (1) recommended that OSHA 
lift the stay, and (2) reviewed the 
standard and offered 13 suggestions and 
recommendations. These 
recommendations, which appear to be 
generally supported by both industry 
and labor, do not challenge the 
fundamental applicability of the 
standard to the construction Industry. 
Almost all of them raise questions 
whidi can be simply handled as a 
matter of interpretatioa, and are 
discussed below. 

(1) Clarification of "*contracV* 
physician. The scope of the standard 
Indudes records generated by a 
physidan under contract to an 
employer. The CAC desired the term 
**contract** darified to exdude the 
records of physicians %vith whom they 
do not have an ongoing relationship and 
whose records are not available to the 
employer. 

Coverage of records generated or 
maintained by a physidan pursuant to 
an agreement with the employer is 
crudal since the rulemaking record 
indicated that many medical services 
are performed through contractual 
arrangements rather than done in-house 
^ persons employed by the employer. 
The contractual arrangements t^ically 
exist in written form spedfying the 
medical services to be provided and the 
corresponding fees. Under the records 
access standard. OSHA specifically 
requires that where necessary, 
contractual arrangements be modified to 
assure that the access and preservation 
provisions of the rule are complied with 
(45 FR 35259). 

The CAC noted that %vritten contracts 
for medical services do not typically 
exist in the construction industry. 
Instead, arrangements for the medical 
treatment of an injured worker or a 
worker exposed to toxic substances are 
usually made by phone with a private 
physician, and the records of that 
treatment are not available to the 
employer except to the extent necessary 


for insurance purposes. In such a case 
the employer is responsible for making a 
reasonable effort to make the records 
access standard knoivn to the physidan 
and to ensure that the physidan 
complies. If a reasonable effort has been 
made to assure physidan compliance, 
the employer will not be cited for failure 
to comply with the standard. 

(2) Material Safety Data Sheets, 
Paragraph (cK5)(iil) of the standard 
defines exposure records to indude 
Material ^fety Data Sheets (MSDS's). 
The CAC noted that MSDS's which 
typically identify a substance, describe 
its properties and toxic effects, and 
provide precautionary information about 
it. are often inadequate. Inaccurate and 
difilcult to obtain. 

OSHA agrees; however, where these 
sheets are available they usually 
represent the best haza^ information 
readily available. Therefore they should 
be retained and made available to 
employees. However. MSDS's are not 
subject to the 30-year retention period 
as long as some record of chemical 
identity U kept for the period. (29 CFR 
1910.20(d)(l)(U)(B)). 

(3) Paragraph (c)(8) definition of 
**ex/>osmie.’*The standard provides 
employees **exposed" to toxic 
substances with rights of access, and 
*'exposure or exposed" is defined in 
paragraph (c)(8)- Some construction 
employers have expressed concern that 
since only **exposed" employees have 
access ri^ts, this implies the need to 
measure or monitor exposures. The CAC 
properly interpreted the standard as not 
Independently requiring the monitoring 
or measurement of employee exposures. 
As long as it is likely that on employee 
was exposed to toxic substances or 
harmful physical agents, the employee's 
right to request relevant records Is not 
dependent on an exact determination of 
what the level or nature of the exposure 
was. 

(4) Background contaminant levels. 
Under the standard, an employee is not 
considered "exposed" to a toxic 
substance if the levels are at or below 
ambient (non-oocupational) levels. 
Consequently, records of such levels are 
not consider^ to be "exposure 
records.** The CAC correctly Interpreted 
the standard as not requiring air 
sampling results to be kept or made 
available If they show contaminant 
levels to be at or below ambient (non* 
occupational) levels. 

(5) Authorization of release of future 
records. The CAC indicated that 
paragraph (c)(10)(ii), which is a 
limitation on what constitutes "specific 
written consent" under the standard, is 
difficult to understand. They concurred. 


L 
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however, with OSHA*s intent, which 
requires express suthorizatioii by an 
employee before an exnplojrer must 
release medical information created 
after the date of authorization. 

(8) The SO year retention period. 
Paragraph (d) requires that most 
exposure and analysis records be kept 
for 30 years and that medical records be 
kept for the diuation of employment plus 
30 years. The CAC agreed that 30 year 
retention of records is necessary due to 
the latency periods of occupational 
deseases. However, they expressed 
concern about the storage a^ use of the 
records for that length of time. 

This concern relates to the next 
recommendation to establish a central 
records depository. The preservation 
requirements of the standard will be one 
of the issues undergoing review by 
OSHA over the next several months. 

(7) Central records depository. 
Responding to concerns about the 
difficulty for a construction employer in 
storing records for long periods of time, 
(he CAC recommended the 
establishment of a central depository for 
medical and exposure records in the 
construction industry. A central 
depository would facilitate employer 
compliance with the standard by 
centralizing the recordkeeping faction. 

It would also make It possible to keep 
track of employee exposure and medical 
histories over time as employees move 
from employer to employer. 

OSHA encourages any labor/industry 
effort to provide for centralized storage 
of records. This should continue to be a 
topic of discussion at future CAC 
meetings. However, it does not appear 
to lend itself to rulemaking since it is 
unlikely that the government would be 
directly involved in the establishment or 
operation of such a depository. 

(8) The pam^ph (e)(t)(i) IS^oy 
limit for fijIfiUing a records access 
request The standard requires 
employers to provide access to 
employees and their designated 
representatives in a reasonable time not 
exceeding 15 days. The CAC 
recommended that the 15^y limit be 
modified as follows: 15-days for records 
up to 5 years old and 30 days for older 
records. 

OSHA has addressed the 15-day limit 
in its recent Federal Register publication 
(46 FR 40490). As we stated, as long as 
the employer is making a diligent, good 
faith effort to provide requested records 
as soon as possible, and is keeping the 
employee or employee representative 
informed of any reasons for delay, 

OSHA will not cite for violations of the 
15-day rule. Moreover, in the 
construction situation, which is 
characterized by high employee 


turnover and on-the-job mobility, it 
would be appropriate for the employer 
to require of the requesting employee 
specific information on wfa^re and when 
the employee was working to fadlitate 
an effideni search of the relevant 
records. 

[Qy^Immediate**access by OSHA. 
Paragraph (e){3)(i] states t^t '*aach 
employer shall upon request, assure the 
immediate access of (OSHA) to 
(employee records).** The CAC 
recommended that the word 
**immediate** in paragraph (e)(3Ki) 
should be defined to darify the extent of 
an employer's obligation to provide 
OSHA with access to records. 

The use of "immediate** in conjunction 
with OSHA access is intended as a 
contrast to the 15-day rule with respect 
to employee and designated 
representative access. The Intent was to 
require employers to comply with OSHA 
requests for employee records as 
quickly as possible, subject to their 
constitutional and statutory due process 
rights. 

(10) Employee privacy. The CAC 
expressed concern for worker privacy 
when OSHA has access to personal 
medical records and health insurance 
records. 

OSHA shares the privacy concerns of 
the C AC and has therefore adopted 29 
CFR Part 1913 (Rules of Agency Practice 
and Procedure Concerning OSHA 
Access to Employee Medical Records) 
which indudes stringent privacy 
protection safeguards to predu^ 
unwarranted violation of personal 
privacy. 

(11) Paragraph (eMSHii) posting 
requirement The CAC noted that the 
posting of an OSHA access order, as 
requir^ by the standard, may not 
adequately alert employees of OSHA's 
unconsented access to medical records. 

OSHA specifies in 29 QTt Part 1913 
that additional methods of alerting 
employees of an access order are 
permitted. For example, the employer or 
designated representative may pro^de 
actual notice to each affected employee 
if they believe such notice is necessary. 

(12) Notification of ^"employees**in 
paragraph (gHV- The standard requires 
employers to inform employees of their 
rights under the standaid upon entering 
employment and at least annually 
thereafter. The CAC questioned whether 
an employer is requir^ to notify former 
employees of their records access rights. 
The CAC recommended that OSHA 
modify the paragraph, if necessary, to 
specify that only current employees are 
requir^ to be notified. 

OSHA already interprets the **upon an 
employee's first entering into 
employment" language of paragraph 


(g)(1) as limiting its application to 
current employees only. Thus, while 
former employees have the right to 
request access under the standard, 
OSHA's intention was to limit the 
notification requirement to employees 
who are actually working for the 
employer at the time of the notificatloii. 

(13) Cast-benefit analysis. The CAC 
subgroup posed the question of whether 
or not the records access standard 
would be subject to cost-benefit 
analysis. The cotton dust Supreme ConH 
decision, American Textile 
Manufacturers Institute v. Donovan^ 

-U.SX.W.-Oune, 1981J, 

precludes a cost-benefit analysis for the 
records access standard. 

Decision To Dissolve Slay and FoUow 
CAC Recommendations 

After a careful review of the record 
and the CAC recommendations. OSHA 
has decided to dissolve the stay, 
allowing the entire records access 
standard. 29 CFR 1910.2a to go into 
effect for contract construction 
immediately. At the same time, 
consistent ^th OSHA's responses to 
the CAC recommendations. OSHA's 
enforcement policy will continue to be 
sensitive to those unique aspects of the 
construction industry which warrant 
some tailoring of the compliance 
obligations to make the standard more 
suitable to it 

The April stay was predicated in large 
part on the need to have the CAC 
review the standard and consider 
changes appropriate to the construction 
industry. Now that they have done so 
with considerable care and detail, 

OSHA intends to follow their 
recommendations as closely as possible. 
As outlined above, nearly ill the CAC 
recommendations require only 
clarification of OSHA's intent, which 
generally coincides %vith the 
Committee's views on how the standard 
should be interpreted. Therefore, the 
continuation of the stay while OSHA 
considers possible modification of the 
standard Is not warranted. OSHA is 
particularly mindful of the fact that the 
CAC itself recommended that the stay 
be lifted, as well as of the union 
submissions, supported by Cal/OSHA 
(Ex. 2^), which present extensive 
arguments on why the standard is 
particularly necessary to protect the 
safety and health of construction 
workers and how the stay is harmful to 
them. OS14A is likewise mindful of the 
fact that the NCA, while arguing for 
continuation of the stay, nevertheless 
"generally supports the [CAC] 
recommendation" concerning specific 
provisioiu, most of which have been 
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Bccommodaled (Ex. 2-42* p. 7). Thus, 
while the record was generally divided 
between industry comments supporting 
continuation of the stay and union 
comments opposing it OSHA concludes 
that the heavy burden to demonstrate 
infeasibility or irreparable harm which 
proponents of a stay must bear was not 
met in this instance, and the standard 
must accordingly be allowed to go into 
effect 

This decision to lift the stay does not 
mean that OSHA has resolved the basic 
issue of whether the standard should be 
modified in general or for the 
construction industry in particular. On 
the contrary, this question will continue 
to be a subfect for review during the 
next six months, and the comments in 
this record will continue to form a major 
basis for the review process. Rather 
than consider the construction issue 
independently from the general 
reconsideration of the standard OSHA 
has determined that it is more ratioiud 
to examine all aspects of the standard 
and its impact or suitability for different 
industries in a single review process. 
Any modification affecting the 
construction industry, however, will be 
submitted to the CAC for their 
consideration and recommendations 
prior to proposal. In the meantime, in the 
absence of compelling justification, the 
standard Is equally in effect for all 
industries. 

(Sec. 8 (84 SUt 1593; 29 U.8.C 655); 5 US.C 
555; Secretsfy of Labor's Order No. S-78 (41 
PR2S050)) 

Signed St Weshingtoo, D.C this 0th day of 
September, 1961. 

Tbocne G. Auchter. 

AssisUmi Seentary of Lobar. 
fra Ok. ai-seno nwd i-ti; u is pm| 
oauHO oooe 4sie-ss>« 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2619 

Valuation of Plan BeneffU In Non- 
Muttiemployef Plans; Amendment 
Adopting Additional PBGC Rates 

aocmcy: Pension DencHt Guaranty 
Corporation. 

Acnofc Final rule. 

SUiMiAitY: This amendment to the 
regulation on Valuation of Plan Benefits 
in Non-Multiemployer Plans contains 
the interest rates and factors for the 
period beginning October 1,1661. The 
interest rates and factors are to be used 
to value benefits provided under 
terminating non-multiemployer pension 
plans covered by Title IV of the 


Employee Retirement Income Security 
Act of 1674. (the -Acr). 

The valuation of plan benefits is 
necessary because under section 4041 of 
the Act, the Pension Benefit Guaranty 
Corporation (**PBGC*] and the plan 
adxninistrator must determine whether a 
terminating pension plan has sufficient 
assets to pay all guaranteed benefits 
provided under tne plan. If the assets 
are insufficient, the PBGC will pay the 
guaranteed benefits under the plan 
termination insurance program 
established under Title IV, 

The interest rates and factors set forth 
In Appendix B to Part 2819 are adjusted 
perio^cally to reflect changes in 
financial and annuity markets. This 
amendment adopts the rates and factors 
applicable to plans that terminate on or 
after October 1,1961, and enables the 
PBGC and plan administrators to value 
the benefits provided under those plans. 
These rates and factors will remain in 
effect until PBGC publishes an 
amendment revising them, 
amcnvi date: October 1.1981. 

FOfi FUfrrHen ihfoamation contact: 

Ms. Nina R. Hawes, Staff Attorney, 
Office of the General Counsel. Pension 
Benefit Guaranty Corporation, 2020 K 
Street N.W., Washington, D.C 20006. 
202-2S4-e0ia 

eoppiJEMOiT Aftv information: On 
January 28.1961, the Pension Benefit 
Guaranty Corporation (the *'PBGC*) 
Issued a final regulation (46 FR 9492 el 
sec.) establishing the methods for 
validng plan benefits of terminating non* 
multiemployer plans covered under Title 
rV of the Employee Retirement Income 
Security Act of 1974, 29 U.S.C 1001 el 
oeq. (1976), os amended by the 
MulUemployer Pension Plan 
Amendments Act of 1980, Pub. L No. 90- 
364,94 Slat 1206 (the “Act*). That 
regulation, 29 CFR Part 2610, was 
recodified as 29 CFR Part 2819 on June 
24,1981, effective June 29,1981 (46 FR 
32574). That regulation contains a 
number of formulas for valuing different 
types of benefits. In additioxt Appendix 
B to the regulation sets forth the various 
Interest rates and factors that are to be 
used in the formulas. Because these 
rates and factors are intended to reflect 
current conditions in the financial and 
annuity markets, it is necessary to 
update the rates and factors 
periodically. 

When firet published. Appendix B 
contained interest rates and factors to 
be used to value benefits in plans that 
terminated on or after September 2, 

1974. but before October 1.1975. 
Subsequently, the PBGC adopted 
additional rates and factors for valuing 
benefits in plans that terminated on or 


after October 1,1675. but before August 

1.1961. (29 CFR 2610 (1980). 45 FR 64907. 
45 FR 75658,45 FR 75209,45 FR 62172. 48 
FR 35ia 46 FR 16665. 46 FR 18312,46 FR 
28765,46 FR 31257). 

On July 15.1981, the PBGC last 
published rates for plans that terminate 
on or after August 1,1981 (46 FR 36093). 
At this time, changes in the financial 
and annuity markets have necessitated 
an increase in the rates used by the 
PBGC to value benefits. Accor^ngly, 
this amendment changes the rates in 
Appendix B to add a set of interest rates 
and factors for plans that terminate on 
or after October 1,1981. These rates and 
factors will remain in effect until such 
time as PBGC publishes another 
cunendment which changes the rates. 

As a rule, the rates will be in effect for 
at least one month. If the rates are to be 
changed. PBGC will publish an 
amendment in the F^eral Register, 
normally by the 15th of the month prior 
to the month for %vhich the new rates 
will be effective. If no change is to be 
made, no amendment will be published, 
and the current rates will remain in 
effect until further notice. 

Because the Muitiemplo 3 rer Pension 
Plan Amendments Act of 1980 
established a new Insurance program for 
multiemployer plans, we note that the 
rates and factors contained in Appendix 
B to Part 2619 are applicable to non* 
multiemployer plans only. 

The PBGC has determined that notice 
and public comment on this amendment 
are impracticable and contrary to the 
public interest This determination is 
based on the need to determine and 
Issue new Interest rates and factor! 
promptly, so that the rates can reflect 
as accurately as possible, current 
market conditions. The PBGC has found 
that the public interest is best served by 
issuing the rates and factors on a 
prospective basis so that plans may be 
able to calculate the value of plan 
benefits before submitting a notice of 
intent to terminate. Also, plans will be 
able to predict employer liability more 
accurately prior to plan terminatiotL 
Moreover, becuase of the need to 
provide Immediate guidance for the 
valuation of benefits under plans that 
will terminate on or after October 1. 
1981. and because no adjustment by 
ongoing plans is required by this 
amendment the PBGC finds that good 
cause exists for making the rates set 
forth In this amendment to the final 
regulation effective lets than 30 days 
.after publication. 

The PBGC has determined that this is 
not a "'major rule" under the criteria set 
forth in Executive Order 12291, February 

17.1961. (46 FR 13193) because it will 
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not result in an annual effect on the 
economy of $100 million or more, a 
major increase in costs for consumers or 
individual industries, or significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation or competition. 

PART 2619-VALUATION OF PLAN 
BENEFITS IN NONMULTIEMPLOYER 
PLANS 

In consideration of the foregoing. Part 
2619 of Chapter XXVI, Title 29, C^e of 
Federal Regulations, is hereby amended 


(Secs. 4002(bH3), 4(M1(b). 4044.40a2(bKlNA), 
Pub. L 93-406, 88 SUt 1004,1020,1Q2S-27. 
1029, (1974) as amended by Secs. 403(1), 
403(d) and 402(a)(7). Pub. L 06-^364,94 Stal 
1302,1301,1299, (1060) (29 U.S.C 1302,1341, 
1344.1362)). 

Robert E. Nagle. 

Executive Dl/vdar, Feaskm Benefit Cuuranty 
Corporation, 

(nt Ote. ss-wsi PM t-14-ai. ass Ml 
aajjNOCOOc ttos-oi-m 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
(A-S-FRL 1919-7) 

Commonwaalth of Permaylvania; State 
and Local Air Monitoring Stations 

aosncy: Environmental Protection 
Agency. 

action: Final rale. 

summary: EPA is announcing the 
approval of a revision to the 
(Commonwealth of Pennsylvania's Slate 
implementation Plan (SIP) for Allegheny 
County to meet Federal Monitoring 
Regulations, 40 CFR Part 58. Subpart C 
Paragraph 58.20, Air Quality 
Surveillance plan content 
This revision approves the criteria for 
the installation and the ambient 
monitoring of the National Ambient Air 
Quality Standards in Allegheny County. 
Pennsylvania. Once this revision is 
approved, Allegheny County will have 
the authority to install operate and 
maintain the air quality surveillance 
plan in accordance with 40 CFR Part 58 
requirements. 

date: This action is effective November 
16.1061. 


by revising Rate Set 27 and adding Rate 
Set 28 of Appendix B to read as follows: 

Appendix B—Inteml Rates end Quantities 
Ua^ to Value hnmadlata and Dafamd 
Annuities 

In the table that foUows, (he immediate 
annuity rate is used to value immediate 
annuities, to compute the quantity for 
deferred anmiilies and to value both portions 
of a refund annuity. An interest rate of 5 
percent ahall be uaed to value death benefita 
other than the decreasing term insurance 
portion of a refund annuity. For deferred 
annuities, kt. k*. ni, and ng are defined in 
12819.45. 


AOORC88ES: Copies of the proposed SIP 
revision and the accompanying support 
documents are available for inspection 
during normal business honrs at the 
following offices: 

U.S Environmental Protection Agency, 
Air Media and Energy Branch, Curtis 
Building. 6lh and Walnut Streeta, 
Philadelphia, PA 19108, Atto^ Patricia 
Sheridan 

Allegheny County Health Department 
Bureau of Air Pollution Control 301 
39th Street Pittsburgh, PA 15201, Attn. 
Mr. Ronald Chleboskl Deputy 
Director 

Bureau of Air Quality Control 
Pennsylvania Department of 
Environmental Resources, Third and 
Locust Streets, Harrisburg. PA 17120, 
Attn.: Mr. James K. Hambright 
Director 

Public Information Reference Unil 
Room 2922, EPA Ubrary, US. 
Environmental Protection Agency, 401 
M Street S.W. (Waterside MaUl 
Washington. D.C 20460 
The Office of the Federal Register, 1100 
L Street N.W,. Room 8401, 
Washington, D.C 20408 
All comments on this revision 
submitted on or before October 15,1981, 
%vill be considered and should be 
directed to: 

Glenn Henson. Chief, Pennsylvenie Section 
(3AH11). Air Media and Energy Branch, Air 
and Haxardouf Malerials Diviahm. US 
Environmental Protection Agency, Region 
ill 6lh and Walnut Streeta, PhiladelplUa, 

PA 19106, AttfU AH50QBPA 

FOR FURTHER INFORMATION CONTACT: 
Patricia Sheridan at (215) 597-817(L 


SUPPLEMCiaARY INFORMATION: 
Background 

In a May 10,1979 Federal Register 
notice, (44 FR 27571), EPA required that 
by January 1.1980 ^ates shall adopt a 
revision to their SIP which meets the 
requirements of 40 CFR Part 58, Subpart 
C Paragraph 58.20. 

On December 24,1960, the Secretary 
of the Department of Environmental 
Resources submitted for the Allegheny 
County Health Department a revision to 
the Commonwealth of Pennsylvania SIP 
concerning compliance with the Federal 
Monitoring Regdations. EPA has 
reviewed the revision and finds that it 
meets the requirements of Part 58. 
CondusioD 

The Clean Air Act requires a SIP to 
include evidence of involvemenl and 
consultation with the public, local 
governmenl legislature, and all other 
interested parties. The County has 
satisfied this requirement in accordance 
with the requirements of 40 CFR 51.4 
through the issuance of public mailings, 
public hearings, and representation of 
the public, industry, and local 
governments on various committees and 
board's Involved in the SIP process. 

Based on the foregoing, the 
Administrator approves the above- 
described revision to the 
Commonwealth of Pennsylvania Stata 
Implementation Plan without prior 
proposal The pubbe should be advised 
that this action will be effective 00 days 
from the date of this Federal Register 
notice. However, if notice is received 
within 30 days that someone wishes to 
submit adverse or critical comments, 
this action will be ivithdrawn and 
subsequent notices will be published 
before the effective date. One notice will 
withdraw the final action and another 
will begin a new rulemaking by 
announcing a proposal of the action and 
establishing a comment period. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation la not major 
because this action only approve# State 
actions and imposes no new 
requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as requi^ by Executive Order 
1229L 

Pursuant to the provisions of 5 U.S.C 
Section 605(b) 1 certify that the SIP 
approvals under Sections 110 and 172 of 
the Clean Air Act will not have a 
significant economic impact on a 
substantial number of small entities. 


R«NmI 
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This action only approves State actions. 
It imposes no new requirements. 

Under Section 30:ib](l) of the Clean 
Air Act, ludicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(21 of the Clean Air Act the 
requirements which are the subfect of 
today's notice may not be challenged 
later in dvil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Autboritr* 42 U.SC (| 7401-042. 

Dated: September 8,1900. 

(oha W. Henmndes, 

Acting Administrator of tho Earironmental 
Protection Agency, 

Note.—Incorporation by reference of the 
State Implementation Plan for the 
Commonwealth of Pennsylvania waa 
approved by the Director of the Federal 
Renter on July 1.1961. 

PART 52-APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Title 40, Code of Federal 
Regulations is amended by adding 
paragraph (c)(3d) to S 52.2020 as follows: 

Subpart NN—Pannaytvanli 

52.2020 Identification of pIsa 

• • • • • 

(c) The plan revision listed below was 
submitted on the date(s) specifled * * * 
(38) A revision submitted by the 
Commonwealth of Pennsylvania on 
December 24,1900 which is intended to 
eatabUsh an Ambient Air Quality 
Monitoring Network for Allegheny 
County. 

(PIC Doe as^JBrai PUtd a-14-ai; t:4i md) 
sajjwa ooog a i ao aa a 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 04 

(Docket No. FEMA6132] 

Suapanalon of Community Eligibility 
Under the National Rood Insurance 
Program 

AGENCY: Federal Emergency 
Management Agency. 


action: Final rule. 


SUMMAHy: This rule lists commimities, 
where the sale of flood insurance has 
been authorized under the National 
Rood Insurance Program (NFIP), that 
ara suspended effective the dates listed 
within this rule because of 
noncompliance with the flood plain 
managemant requirements of the 
program. 

EfFECrrvE DATta: The third date 
("Susp.") listed in the fifth column. 

FOa FUfTTHEII INFONMATION CONTACT: 

Mr. Richard W. Krimm. Naflonal Rood 
Insurance Program, (202) 287-0184 or 
EDS Toll Free Line 800-638-6620 for the 
Continental U.S. (except Maryland): 
600-638-6831 for Alasl^, Hawaii, Puerto 
Rico, and the Virgio Islands: and 600- 
492-6605 for Maryland, 300 C Street 
Southwest Donohoe Building, Room 506, 
Washington. DC 20472. 

SUPPLEMENTARY INFORMATION: The 
National Rood insurance Program 
(NFIP), enables property owners to 
purch^a flood insurance at rates made 
reasonable throu^ a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new constnictioD 
from future flooding. Section 1315 of the 
National Rood Ins^nce Act of 1968, as 
amended (42 U.S.C 4022) prohibits flood 
insurance coverage as aufliorized under 
the National Rood Insurance Program 
(42 U.S.C 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fifth column, so that 
as of that f}ate flood Insurance Is no 
longer available in the community. 

In addition, the Director of Pedieral 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Rood Hazard Boundary Map. The date 
of the flood map, if one has been 
published, is Indicated in the sixth 
column of the table. Section 202(a) of the 
Rood Disaster Protection Act of 1973 
(Pub.L 93-234), as amended, provides 


that no direct Federal financial 
assistance (except assistance pursuant 
to the Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP, with respect to 
which a year has elasped since 
identiflcatioo of the community as 
having flood prone areas, as shown on 
the F^eral Emergency Management 
Agency's initial flood insurance map of 
the community. This prohibition against 
certain types of Federal assistance 
becomes effective for the communities 
listed on the date shown in the last 
column. 

The Director finds that delayed 
effective dates would be contrary to the 
public interest The Director also finds 
that notice and public procedure under 5 
U.S.C 553(b) are impracticable and 
unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
*'Rood Insurance." This program is 
subject to procedures set out in OMB 
Drcular A-9S. 

Pursuant to the provision of 5 USC 
e05(b), the Associate Director of State 
and L(M:aI Programs and Support to 
whom authority has been delegated by 
the Director, Federal Emergency 
Management Agency, hereby certifies 
that tl^ rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. As 
stated in section 2 of the Rood Disaster 
Protection Act of 1973, the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future flood losses to both the 
particular community and the nation as 
a whole. This rule In and of itself does 
not have a significant economic impact 
Any economic impact results fiom the 
community's decision not to (adopt) 
(enforce) adequate flood plain 
management thus placing itself in non- 
compliance of the Federfu standards 
required for community participation. 

In each entry, a complete ch^ology 
of effective dates appears for each list^ 
community. 

Section 64.6 Is amended by adding In 
alphabetical sequence new entries to the 
table. 

S64J UsIolEBgibleCoinmuiiaiM. 
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Siaia and oouniy 

looaPon 

f., Sfiacftva daaaa of aiAhortiadon/cancaOadon of aaN of 

cwnrnuuty Nb Flood Inaumnoa In communny 

Spadal iood hayd araa 

rdantAad 

Oaiaoanaai 

Fadaral 
aaPPianca no 
longar aii'adabli 
Mtpaciaf Sood 
hanrdaraa 




. 0101440. 



, 010146C. 


fpy^. 

0101S48. 

rv% 


0102878. 

Aibona: 


0400968. 


#Vly lU - 

0400729. 

Dvimrb 

Crar^'ltn. fl* .. 

1000036. 

aiMM . 


innaaTfi 

Ftorldb 

Hainat cny o* 

1202068. 

a^^MMk 


120272A. 



.. 1208958. 


. 

_ 1706568. 



,,, lamt.aa 

BarliolomaMr ■ 
MuiNnit Hanford..— 


2400420. 

Massachuaattb 


940(3071 



. 2502758. 

McfUgan 


. 2e0471A 

Do 


. 2606664 


Oiklwl 
Oiklvid_ 


NoftMte. i%o9- 


NoftMte. lowfiiNp of. 
. c^y of.,..— 

iMViwow nmnopvu.. oiuofFwiQKjrv ony or mm« 

» Wik^cHyot-- 


aeoe36A. 


. 200240C. 
. «76230B- 
. 1000468. 


Ntbrati*^^ OMi- Ooiiioili €% il - 


1001738. 
. 9100698. 


Nov. 11. 1174. rnm^fitof , 8 «pt 11^ 1911. rogiAv; 
8 i 0 i 16. mi. iMponOod. 

JOno 30. 1079. OHw»Ooncy. 8 ipi 16^ 1911. fogiAr, 

8opi 16 . mi. tuipondid 

MOy 24. 1976. omor^wwy; 8opL 16. 1911, rogt^Or. 
S«pt 16.1161. tutponcML 

FoO. IS. 1976^ omorgoncy: 6«pi 16. 1961. rogulv; 

84ot 16 ^ mi. tiNpooaMi 

Moy 6. 1176, omargonoy; Sogl 11 1961. Sapl 

16 mi. flUlMfRlMl 

Nov. 2. 1974. mtmr^itncf, 8«0i 16i 1161. fQukf. Sopi 
111961. autpondwl 

Mv 11 1971 mmfgmvr. Stpt 11 1961. 

8«pL 111961. auap^vlMl 

JJtf IT. 1971 mrmg^ncr. Sapl 111961, ra^lv; S«pi 
111961. tutpomm. 

Moy 31 1171 tnmgtnor, Sapt 11 1961. logulv; 
SapL 111961, tuipanOad 

NOv. 11 1171 vnargancy: 8apt 11 1961. ra^^Ar. 
Sapi 111961. Mpanded 

Aug. 81 1174. iiiiargancy; 8«pl 11 1961. logmr. 
84oL 111961. a u apandad. 

8apl 1,1971 amargancy; Sapi 111961. fagiAv; Sad 
111961. auapandad 

Fab. 11 1971 amaigancr. 64(1 H 1961. »agbhr. 
Sapi 111961. a uipandad. 

Jm 17. 1974. amavgancy; Sapi 11 1961. fagJar. 
Sapi 111961. auapanOad 

Apr. 11 1171 amargancy; Sapi 11 1961. ragJlv; 
Sapi 11 1661. auapanbad 

May 31 1971 acnargancy; Sapi 11 1961. ngJrni 
Sapi 11 mi. auapartdod 

JMy 22.1971 t m mg m of, Sapi H 1961, lagiFar. Sapi 
111961. auaoandad. 

Mar 22. 1171 amargancy . Sapi 11 1961, ragulv; 
Sapi 111961, auapwtdad 

Mar. 99. 1171 amaigancy; Sapi 11 1961. ragMv: 
Sapt 111961. auapandal 

Dae. H 1177. amatgaoey : Sapt 11 1961. ragm; 
Sapi 11 mi. auapandad 

Ooi 1 1171 araargarKy: Sapi 11 1981. lagular. Sapi 
111161. a u apandad 

Sapi 11172, aaiargarwr, Sapi 111181. lafMar. Sapi 
111961. auapandad 

Kq. •. ttTSimivvW. 8.91 16 .1661. mgJtr. 

16.1661. •iM.fKlMl 

IMr H 1971 amarganey . Sapi H 1991. ragular. 
Sapi 11 mi. auapandad 

Oac 17. 1971 aanarganoy. Sapi 11 1961. lagulv; 
Sapt 111961. Mpandad 


JM 7. 1971 Oel 1 1171 SapMrabar H 
Sapt 111176 and Nov. 11 mi. 


1176. 

JMy 81 1174 and Am 11 Do 
1071 

Nov 81 1176 and Fad 1 Od 
1961 

Jan. 17. 1976 and Fab 1 Ol 
1971 

Jma 7. 1974 md IMy 11 Do. 
1971 

July 11 1974 and Oac. 11 Do 
1971 

May 24. 1174 and Oac. 11 Ob 
1971 

Sapi 11 1974 and Oac. 11 Ob 
1976. 

JM 7. 1974 and Sapi 1 Ob 
1171 

Jm to. I17S. .—... Ob 

jan. 11 1179 md Jm 1 Ob 
1971 

Dab 21 1973 md Mta. 21 Ob 
1971 

Fad 1. 1974 end Oot 11 Ob 
1171 

JMy 19. 1974 and Dab 11 Ob 
1171 

Juna 21 1174 and Oci 26. Ob 
1171 

Nov. 1. 1974 and Mv. 1 Ob 

1177. 

Apr 211175-- Ob 

Ooi II 1176- Ob 

Sapi 11176- Dd 

Sapi 24.1176.. ... Ob 

May 1 1174. Fad 21 1972 Ob 

artd Fad 111171 

Sapi 12. 1972 and Mar . 11 Ob 
1971 

Mv. 21 1974 md Oat 61. Ob 

1971 

Nov. 11172.. Ob 

Dab 7. 1973 aryl Jan. H Ob 

1171 


Naw Jarwy. 

Morvaoolh AHamovav borough of^ 

Do__ Ca icraoan. borough ol. 


3402648_May 21 1174, awarganey . Sapi 11 1911, lagulw; 

SaoL H 1961. aiaoandad 

3402138_JMy 1. 1971 amargaryY. Sapi 11 1961. lagJUr. Sapt 

11 mi, auapandad 


Orlam_lyndonvdb. viagt of-3614S9B-Jaiv tl 1971 amargvey. Sapi 11 1981, ragiAar 

Saoi H 1991. Saot 111961. a u aoandad. 

Sdiocd_WaMdoblcdnol_ 9607968-Nov. 21 1971 amargancy. Sapi 11 1961. ragJdr. 

Sapi 11 mi. auapandad 


Fann^Arantb 




4222456. 

iV% 


. .. .. 4200658. 



4204768. 



a»19MA 

VmU 

llwpsi. ■■ 

_ A99799A 

Qeffief 

i ■ 48 1 1 ■ ■ 

4216728. 

pfoir 

Juniad tomNp 6* 

421300A. 



4904108 



490O14R 


Motml Joy. fovwahy of 

4217768. 

Morpgomary 


49iai4A 


July 1 1971 amargancy. Sapi 11 1961. lagular. Sapi 
111961. Mpandad 

Apr 11 1974. amargancy. Sapi 11 1961. ragular. 
Sapi 111961. auBpmdad 

Dab 11661. amargancy, Sapi 111961. ragUkar. Sopi 
111961. auaparidid.. 

July 31.1971 amar g ancy. Sapi H 1961, ragular. Sapi 
111961. aunandad 

Apr. 21. 1671 amargancy. Sapi 11 1961, ragAv; 
Sapi H 1961, auH)andad 

Dab 1 1971 amargancy. Sapi 111961. ragular. Sapi 
1119SI. luaparylad 

Fab. 1 1971 amargancy, Sapi 111981. ragular. Sapi 
111961. auapandad 

Jima 11 1971 amargancy. Sapi 11 1961. ragMar. 
Sapi 11 mi. auapandad 

July 211971 amargancy Sapi 111061. ragiAar. Sapi 
11 1961. 

Sapi 21 1974. amargancy. SapL 11 1991. ragular. 
Sapi 111901, auapandad 

Aug. 1. 1974. amargancy. Sapb H 1901. ragUkar. Sapi. 
11 mi. auapandad 


Jbn. 21 1973 md Fad 1 
1971 

Juna 21. 1174 md Juna 1 
1171 

Dab 20. 1174 md Mar. H 
1901. 

July 19. 1974 and July 1. 
1977. 

May 11 1974 and Od 11 
1971 

Apr. 1 1974 md May 7.1976^ 

Nov. 11 1974 and Oci 31. 

1976. 

Jan. 31.1974___ 

Dab 27.1974 . 

Oib 211974 and Juna 11. 
1971 

Dab 27, 1974_ 

Dab 21 1073 and May 7. 
1971 

Nov 1 1974 and JMy 21 

1977. 

Dae 27, 1974 and Oct 17. 
1975 

Nov 1. 1974 ard July 11976.. 


Ob 

Ob 

Ob 

Ob 

Ob 

Ob 

Ob 

Ob 

Da 

Ob 

Ob 

Ob 

Ob 

Ob 


Ob 
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vnaoenalry UHroaaa—. 

OnaMPmeOyoT 

0902218 . 

MaCumacMobAd_ 


. 0190000 . 


Fdaa »f 7 a 

ta i«i 
. adra «s7a 
ia mi, 

. jMa ma 
ta mi, 
dor t It?a mmgmor . 

la toot 
ooL ia itTa 
sapt la mi. 

FdS. ia If 7 a 
sapL ia mi. 


8api ia tttl. idoJar. 
Sapi la mi. raguiar 
r. 8apl ia mi. rapmar. 
Sapt ia mi. fapular. 
Sapt ta IMI, 
Sapi ta 1001 


ifaffTB- 


Juod 2 a 1074 and Maa tl. 
107 a 

^ ia 1074 M Mar fl. 

107a 

JanaiOTB _ 


Apr II. m. 
Om. iatf74. 


ConodcaoPt 


. Apr a 107a dwafganry . Sapl ia 1001. idpiAp; 8dpi 
ia mi. auipMad. 

. Adr 17. 107a amarpancr . Sapl ia 1901. raptdar. Sapl 
ia 1001. aoapandad. 

. Mar 7. 197a amarpan cr, Sapl ia lOOl^ip^dar. Sapl 
ia 1001. auipandadi 

. Fab ta 1077. amargancy, Sapl la 1001. raguiar. 
Sapl la 1001. auapandad 

Air a 107a amafoaney . Sapl ta 1001. rtpuer. Sapl 
ia mi. auapandad 

Oae. II. tOTP. amarpancy. Dac. 11.1970. tapAp; Sapl 

oami. 


May 2< 1074 and Ama 11. 

107a 

Fab 22. 1074 and Aaia K 
1077. 

Faa 7. 1070_ 


Ama ia 1070 .. 


Oae. ta 1070 M Mar la 

107a 

Apr 1. tool___ 


Boanirv toam M.. 


0 i n 11 ■ ^ 

Mwnvn vvm Of ^ 


FlohdacFoAL. 


Oaorpac Lbarty^ 


aordv Haaarw ei% ol. 
Mdway.ei^ol_ 


000170A.. 

1302710. 

I30301A.. 

170732 S. 


KanlucOr 








waaiana: LaMyaba^ 



Nar Jartay 

HtfOardW_ 

High Bndga homughnf 

djMnag ^ 

MorvnoAb—_-w 

liaraiinn. hevnugnai,. 

0403114 , , 



. Apr ta 107a aaigancy. Sapl 3a 1001. rapUMr. 
Sam oa 1001. auMMOdatl 

. Faa 34.107a ataarpancy . Sapl 3a 1001. ragAar. Sapl 
3a mt. aMpandad 

> Apr. ta 107a amaapaocy . Sapl sa 1001. ragdar Sam 

3a mi. au^ar^ad 

> Adr ta 107a aiaarpaney . Sapl sa lOOi.ragAm Sapi 

3a mi. ai^anmd 

. Jarv ia 1074. amarpancy . Sapl 3a 1001. ragdar. 
Sapl Sa 1001. auapandad 

Auo ia 197a amarpancr ; Sapl Sa 1001. fagdm 
Sam Oa loot, auapandad 

fad 22, 1077. amarpancr . Sapl 3a mi. ragdar 
Sam 3a mt. Mpandad 

Moa It. 197a amparwy. Sapl sa 1001. ragAm 
Sam 30. mi. auiparaJad 

Nov. ta 1t7a amarpancy . Sapt 30. 1081. ragAar. 
Sapl 3a 1001, auapandad 

Jm 23. 107a amarpar^ : Sapi 3a 1081. ragUdr. 
Sapt aa 1001. auapandad 

Mar. ta 1073. amaigBncv . Sapl 3a 1061. fagAr. 
Sam 30. 1001 . auiDMlid 

Apr a 1074 amargancy . Sapl 3a 1001. raguiar. Sapl 
aa mi auapandad 
Om 24. 1079. amargancy . Sapl Sa 
Sam sa mi auapandad 
Dm Id lOTd amarganc y. 8api 3a 1001. ragAar; 8am 
3a 1001. 


Mar 31 . 1074 and OdL Id 

107a 

Jmv 31.1070 _ 


Aug ia 1074 MS Od 31. 
1078 

Apr. a tOTS_ 

Jbn. a 107S and M^ 2a 
1077. 

JMi 3a 1075 and May 2a 
1077 

Mar ia 1077_ 


Apr a 1074 and Fad 27. 
1978 

Ama 21. 1974 arvS May 2a 
1078 

Mar. 1. 1974__ 


Sam 14 . 1073 . Apr la 1974 
and Od a 197 a 
Ama 2 a 1074 and AAr ia 
1078 

MOV- 22 . 1074 _ 


Slonr Fomi icwn of.. 


300083 C. 


Oa^ 



May a 107a amargancy , Sam Sa 1001. ragAar. Sapl 
sa mi. aiapandad 

Ama ta 1075 amargancr . Sapl ta 1001. ragAar. 
Sapl 30.1901. auapandad 

• 

fad 27. 107a amar g ancy . Sapl 3a 1001 lagulv; Sapt 
3a 1001. a m pandad 

Apr 7.1078, amer g ancy: Sapl 3a 1001. lagAw; Sapl 
30. 1801.1 


May la 1074 and May K 1070 

IMy ia 1074. Sapi ta 107S 
and Ama 15.1078 
May 31. 1074 and Juna a 
1078 


Oae. 17.1075- 
Jbn 2< 1078- 


Jm. 14. 1078 amargancy. Sapl 38 mi. ragAv; 
Sapl 38 mi. auapandad 

Jan 23. I07a amargancy. Sapl 38 1001. raguiar. 
Sam 30.1001. auiparaSad 

Aug 14. 1078 amargancy; Sapt 38 1001, ragAar; 
Sapl 30. 1001. 

Fab 4. 1078 amargancy . 8am 38 1001. ragAar. Sapl 
38 mi. auapandad 

Nov 4. 1074. amargancy. Sam 38 1001. ragAar. Sapi 
38 mi. ppnandaci 

Aug 18 1078 amargancy. StpL 38 1101. ragiM; 
Sapl 30. 1061. auaparxiMl 

Aug 7. 1078. amargancy. Sam 38 1001. ragAar. Sam 
38 1001. auapandad 

Fad 18 1078 amargancy . Sapt 38 1061, ragAar. 
8am 38 mt. auapandad 


Oae 27.1074- 


JAy 28 1974 and May 28 
1078 

Aug 30. 1974 and Fad t 
1978 

JaaOi. lOTS_ 


Fad 7. 1075 and May 38 
1908 

Fad 7.1975_ 


JanatOTS_ 

Jan. 18 1975. Auo 97. 1070 
and Apr 4.1908 


Od 

Od 

Od 

Od 

Od 

Od 

Od 

Od 

Od 

Do 

Od 

Sapt 38 mi 

Od 

Od 

Od 

Od 

Od 

Od 

Od 

Od 
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Od 

Od 

Od 

Od 

Oo 

Od 

Od 

Od 

Od 

Od 

Od 

Od 

Od 

Od 

Od 
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Flood intuMt a aonvnurtV 

li 

1 

OoaMfWn 

longsi (MiAtblt 




a wpmwmt lood 
taaord mm 


. .. 

MlioOigl. t- 

Miisa 

maoTiA 

Aug. tl. 1S7S, mnmemef, Stpi 
S«pt SO. 1M1. aiiptwdid 

M«. ia 1?7a mfmesmor> Sipi 
Stpt SOi 1M1. fiMponded 

Jon. tl. 107S. omotgoncy; Sopt 

9X titl. mpMr 

SX HS1. ragONr. 

Sopi SX 1974 ond AOy 9, 
107X 

Apr 4. 1979 

Da. 

Oc 

. 


AtlAMp 

SX 1961. roguar 

1961, rogulor. Sopi 

SO. 1981, vogJir. 

SX 1961. rogJv; 

OoiSX 1977 

Oc 

UN^ 

v#^ 


4Siei38 

. 

Sopi SO. 1M1. tuopondodL 

JUy 26w 1S74. ofnagoncy; Sopi SOL 
SO. 1M1. OMipondod. 

Jon. I6w 197S. mnmgamr. Sopi 
Sopi SO. 1M1. Mpondod. 

Ooc iX 1974, omagoncy; Sopi 

Ooi IX 1974 ond Moy 29, 
197a 

9^ iOtd 

Ox 

Ox 



4^l7S0e 

Moy 31. 1974 ond Juno X 

Ox 

Monipowiay . . — 


49I906C 

Sopi SO, 10S1. outpondwl 

Nov. 10. 197S ofnagtney. Sopi 

SX 1961. logLiar. 

197a 

Ooi 2X 1974. Moy tl. 197X 

,Dx 


Upgtr ML BtStii 


Sopi SO, 19S1, outpomNd 

Sopi IX 197X oaorgoncr. Sopi 
Sopi SO, 19S1. tutpondod 

Sopi IX 197X omotgonqr Sopi 
Sopi SO, 1M1. aapondoA 

Sopi SO. 1975 omovgonqr. Sopi 
Sopi SO, 19S1, ouopondod. 

Fob. 7. tSTS, omorgoncy. Sopi SX 

SX 1961. mgkAr. 

and Nov. tx I97a 

Nov, X 1974 

Ox 

_ 


4M371A 

9X 1961. mgJW; 

Ooc IX 1974 

Ox 

Ttmoom Shot^^ 

f^rnmmrnm fy ^ 

. 4702S3A.... 

SX 1961, fogoar. 

Fox IX 1978 

Ox 

1mm: 

Bio Spring, c% 0 l- 

4S09S0B 

1661, PogJon Sopi 

Juno tx 1974 and Ooc 17, 

Ox 

imt 


4S0620e 

SX 10S1. ouopondod 

Mor. tl. 197X omofgoncy: Sopi 

SX 1961, loguar. 

197a 

Jimo tx 1974 and Aug. 22, 

Ox 



4so7see 

Sopi SO. 1061, ouopondod 

Oei 2X 197X omorgoncy; Sopt 
Sopi OX 1981. ouopondod 

Ooc IX 1974, omorgoncy; Sopi 

SX 1961. rogUor. 

197X 

nmr O 107? 

Ox 

Ooryol 

cSy ol 

4S01SSfl 

SX 1S61. loguar. 

Apr X 1974 and Jav X 197S^ 

Ox 



4t0706A 

Sopi SO, 1961, ouopondod 

Moy 17. 197X omorgoncr. Sopt 
Sopi. SX 19S1. ouopondod 

JUy tl. 197X omorgoncr. So(A SX 
90, 1961. ouopondod 

Jimo 2X 1974. omorgoncr. Sopi 

SX 19S1. roguar, 

1961. loguar. Sopi 

SX 19S1. rogidor. 

Amm 77^ IpTft 

Ox 

vatmonc. wwKirwii,*^ 

Woohinj^onr 0onlonM. 

OOMir, |nM«n aI 

6001278 

jmi an laat 

Ox 

WiMl town ol. 

630014B 

Mar. tx 1974 Jan. IX 

Ox 




Sopi ^ 1981, ouopondod 


197a 



(National Flood Iniurance Act of 1968 (title XIU of the Houaing and Urban Development Act of 1968); effective )an. 28> 1966 (33 FR 17864. 
Nov. 28. 1668), ai amended, 42 U.S.C 4001-4128; Excutive Order 12127, 44 FR 19367; and delegation of authority to the Aaaociate Director. 
State and Local Programa and Support) 

Issued: September 8,1961. 

|oho E. Dkkey, 

Acting Associate Director, State and Local Programs and Support 
int Doc •i-a 8 n 4 pm Mi am\ 

MLLiNO cooc erie-ea-ai 


44 CFR Part 64 

(Docket No. FEMA 61361 

List of Communities Eligible for Sale of 
Insurance Under National Flood 
Insurance Program 

agency: Federal Emergency 
Munagement Agency. 
action: Final rule. 

summary: This rule lists communities 
participating in the National Flood 
insurance Program (NFIP). These 
communities have applied to the 
program and have agreed to enact 
certain flood plain management 
measures. The communities* 
participation in the program authorizes 
the sale of flood insurance to owners of 
property located in the communities 
listed. 

EFFECnve DATES: The date listed in the 
Fifth column of the table. 
addresses: Flood insurance policies for 
property located in the communities 
listed can be obtained from any licensed 


property insurance agent or broker 
ser^g the eligible community, or from 
the National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone: (800) 638-6e2a 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard W. Krimm, National Flood 
Insurance Program. (202) 287-0184 or 
EDS Toll Free Une 800-638-6620 for 
Continental U.S. (except Maryland): 
800-638-6831 for Alaska. Hawaii. F^erto 
Rico, and the Virgin Islands; and 800- 
492^-6605 for Maryland. 500 C Street 
Southwest, Donohoe Building, Room 506, 
Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION The 
National Flood Insurance Pro^am 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Since the 
communities on the attached list have 
recently entered the NFIP, subsidized 


flood insurance is now available for 
property in the community. 

In addition, the Director of the Federal 
Emergency Management Agency has 
identified the special flood haz^ areas 
in some of these communities by 
publishing a Flood Hazard Boundary 
Map. The date of the flood map, if one 
has been published, is indicated in the 
sixth column of the table. In the 
communities listed where a flood map 
has been published. Section 102 of the 
Flood Disaster Protection Act of 1973, as 
amended, requires the purchase of flood 
insurance as a condition of Federal or 
federally related flnandal assistance for 
acquisition or construction of buildings 
in the special flood hazard area shown 
on the map. 

The Director finds that delayed 
effective dates would be contrary to the 
public interest The Director also finds 
that notice and public procedure under 5 
U.S.C 553(b) are impracticable and 
unnecessary. 

The Catalog of Domestic Assistance 
Number for tUs program is 83.1(X) 

**Flood Insurance.** This program is 
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subject to procedures set out in OMB 
Circular A-95. 

Pursuant to the provisions of 5 USC 
G05(b). the Associate Director. State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director. Federal Emergency 

Management Agency, hereby certified 

that this rule. If promulgated will not 
have a significant economic Impact on a 
substantial number of small entities. 
This rule provides routine legal notice 
stating the community's status in the 
NFIP and Imposes no new requirements 
or regulations on participating 
communities. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. The entry reads as follows: 

Section 64,6 is amended by adding in 
alphabetical sequence new entries to the 
table. 

{ 64.6 List of Dlglble Communities. 

Sin* and 004^ 

Uotlon 

OcynmunWy No. 

Dloctoo OHM ol mOiortaSon/oonotiiOon ol am* 

tflis of ®ood Ol oofwi^oviy ®ooo •■vzjipu o^po 



fifttddft — 

Aija S. 1SS1: maommon wmdtrnm _. .. Mm 1974 »«f dor a 107S. 



iMifor 


Afm 19 107f Umf 7, 1070 AAd Opr 71 

IfaM 


_ irntM, , 

ii>>„ ■ 

197a 

. Aug a 1974 onj Jon 21197S 

indana 


fOOd^dfi - 


.... . Aug 2a 1977 vU Uoy 11 1979 

Cm* 


td0099fl 


... Jwi. ia 1979 onJ Juno 1197S 



tiMMaft 

—JO 

Ooo. 17.1979 ond Jtft 9. t97S 

lo«i: 

fikwy 



—jSo 

... Juno 211974 M Jwv 19. 197S 


. raiy fll 

40ft»7O 

an . .. 

JAA 0 1074 AAd Apr M IOTA 

ly p -y 

OmA FW4 Atf 

tofttiop, 


- , 90 1074 AAd Jaa ia 1070 
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«lA 

M l 1074 and Mm 91 1070 

UXMira: 

Wf Mugwa 




- Uar 10 1074 And 9 1070 



_ rmirM 


^AtA 14 1074 AAd <Vi 17, 1070 

Udngvt 

1 ap*** 
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IMy to 1074 And Mm 90 1070 

. .... 
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kmm 90 1079 Apr 19 1074 &>pi 1A 1070 
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_ 


FoS IS 1979 and Sopt 7.1971 
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. PAik O 1070 And Apr 10 1077 
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tin .... 
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Jo 
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UnMMA 



an 

... . Jm la 197a Juno 11. 1979 M Moy a 


... Oofrtng, id . . . 


an .. . . 
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. ^9 14, lD79Af«inK9 0, tOTS 
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Apr 19, 1074 AMI Oei 94 1070 

Hnxw 
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an 
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an 
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. .. d^ . 

1979, 

Mat A 1074 AAd riei 94, 1070 

Cft— a 
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.. .- 

Uat 0 1074 
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-. dft .. . 

Mat ia 1074 and Oapl 17, 1070 
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an 

Apr 19 1074 amIJaa 0 1070 
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^ . 
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.AAj* la 1074 and A4y 10 1077 




dA 

Umf 17, 1074 and .Am 90 1070 
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inooiiTR _ 


Mm 90 1074 AAd Mar 94 1070 




dn 

fiApt 10 1074 and .lAA 99 1070 

SouSi Ovolnac ChtfMt 


dXAAdOr 


,kAiA 90, 1074 Apr 93 1070 and Jmm O 

TamMMft! fiiMiMr 
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dA 

1977. 

ALig IA 1074 and .A4|i 1^ 1070 
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dMUTTR 

dA 

.,iuiy <9 '9^ JMV * *9^^ 

Sid 

KWttfv r*y id. 
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- . dA . 

1, 1074 arkd A4y a '070 

WaMngioir >Q*g 

. TtAiadA e^fli 

SMOOlS—- - 

- -dA...... 

. t4*p 94 1«74 Md Onp# 19 1077 

^d^toonMnr 

. . .. 

PiMitii, vAigool 


Jo -. 

May 2A '074 ^ Mfy lOTg 



AWflntt 

- .- -. 

- jMi O 1074 ^ .Aaip 1071 



MAM4A 


PMk t, 1070 

OcMiB... 

fVnilirt 

- MOMFR 

an 

rw 90 ton AAd Aliq 0 toTO 



mmtm 

. Jo , , ... ^ 

.kmm 0 1077 
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,hAiA 7^ 1077 

MorVi CwnfeTM'r^MA 
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. dA. 
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.-. 4^90 .. _ 

an 

17 1070 



A^IOOAA 

. . dA _ . 

Jar. 17 1070 and Mat 14 lOOA 
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AtfQ. a 1l9St. omiTQOnoy. 

rW< 90 1074 AAd aa* 19 1077 


*»••-* edy id 


Ai^ 10 tOAl 

n 1070 

ICMM.LM 


_ 1t0102B 

Sopi 11, 197a dwirgoncy. Juno 11 1991. Jmfl. 1977 
ngdar» Juno ia 1991. ompondod; Aug. ia 

1991. rjrmomt 

Juno 24, 1971 omorgoncy. Ooo la 1981 Apr. 11 1974 M Aug. %X 1971 


EmI RutMTlOfa borauaP ol SdOOMO 

AfOOMr^Ml . 

Siimy. lo«n of- 

AJMMA 

ffogulv; Doe. ia 1990. ouoponjodl Aug ia 

1901. rorwtolod 

Ala 17. 1981. MdomiAn wOMMn IAsh 30 1073 mI Mm 01 IOTA 

BoddK 

PiMn 

Dtdt 0^ cdy I. 

190M1II 

dA 

.IM 4 1074 Md A.<a O iota 

Oo 

Port Adidy. ^ ol 

t3(ttS4A. 

— do - 

JOA ia 1974. 
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8iMiandeotf% 

Laoaion 

Convwaiy Ma 

cwtcpvv OMfv ov MlinofHPQiv oinovivvon 0* 
aaM of Hood muOTnOT lo oommunSy 

8P9QB mDOQ VWV VMS WSM 

. 

Mot Rad P9cfwy. €% «f 

190299C 

OT . ........ . .. 

Jan IS 1674. Jm if. 1976 aiM Mv IS. 

m lierte , 


lansOTA 

do 

1977. 

Jot. 24. 1975. 

mrnf . 

.- . _ . .. . 


.. .- .. 

JMy IS 1974 and Fat 27.1979 
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At 


laOd^TA . 
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May 17, 1974 and Nov. 7.1976 
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B0D07«r^ 


MiOTWi 

. 1 OTy id 

.. 9009ft9A 

A* . .. ...... . 

rws 
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OTOdaM 

OT 
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. 
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-do.. 
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Ba 

ay—HidiB lOTgTOT tmfM 

_ 3901388— 


Mv t6 1974 and Oei >6 1976 
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42191SA 

OT . . 

rw an la^a 

Mot*. 


42l99iA 

— 46 

Jot 6 1975 


T« 

KMm 9. 
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UMIt CotapiofV town or. 


CedMm. cdy ol.. 
lOngMiia. cdy of .. 


. FanMngtoo, c% of... 
flot9irHia.dlyot, 
NMdnonm. oiy« 


490424C.. 
. 4900448.. 


, ..^ 80 ... 


-do- 


$301018. 

$400188- 


Tomildlrof.— 
oflyot. 


> $506300- 
5502918. 


IdcMOirt Mm-. 
ONOc PlOltMF.. 


MMo Su|p»M SfVVViL €87 C 


990336 - 

. 30O712A _ 

, 200722 Mot- 

. 260491 _ 

30OO47A _ 


- A47 11 1974 and Dk 94.1971 

_Oao 97.1974. 

.- .— Fal 91 1971 . J (47 1 , 1974 and 

1971 

__ JOOT 91 1974 OTd Od 91. 1971 

■■ ..May 24. 1975 and Jan. H 1971 

_May 1 1977. 

- Oac 91 1973 L May 91 . 1976 wd 

1971 

---May 91.1974 and Juna 111971 

Auq. 11 1991. amargancr. Aug H 1991. Oac 19.1977 otS Jm 111991 

_ Oct 11 1971 

_Fal 7. 1975 and Od 11971 




Dot H 


81 


Aug 24. 1991 anwrgancy. 
. Aug 211981. amargancy. 


Ajg 911961, amargancy. 


Aug 211991 amargancy. 

. Aug 27,1961, amargancy. 


Od 11 1971 

May 24. 1974 and Jan. il 1971 


■Thit eoran ai raiy ad ba uM Mi Crauan Courdy, Noifi Carofena Flood TMzwd 8oundary Map <FHe$9 wM auoTi taa aa ona 8 prtaiad lor 9w Tonm of IMar 8anl NO Oaaan OcuW 
oonwmjmttf naadar a 37007/arafO OaM 

(Nationil Flood Insurancd Act of 1908 (titld Xm of the Housing ind Urban Devalopment Act of 1908); effective Jan. 28. 1969 (33 FR 17801 
Nov. 28. 1968), at amended, 42 US.C 4001-4128; Executive Order 12127, 44 FR 18367; and delegation ^ authority to the Asaodate Director. 
State and Local Programa and Support) 
lisuecL September 8,198L 
John E. Dickey, 

Acting AMSOciate Director^ State and Local Programe and Support 

|FR Doc 91-19719 ruwl l-M-ai: 945 am] 

BIUNO OOOC 9719-0341 


44 CFR Part 65 
(Docket No. FEMA ei3S] 

Communltiea With No Special Hazard 
Areas for National Flood Insurance 
Program 

agency: Federal Inaurance 
AdminUtration, FEMA. 
action: Final rule. 

summary: The Federal Insurance 
Administration, after consultation with 
local officials of the communities listed 
below, has determined, based upon 
analysis of existing conditions in the 
communities, that these communities 


would not be inundated by the lOD-year 
flood. Therefore, the Administrator is 
converting the communities listed below 
to the Re^ar Program of the National 
Flood Insurance Program (NFIP) without 
a map, 

EFFEC TIVE DATE: Date listed in fourth 
column of List of Communities with no 
Special Flood Hazards. 

FOR FURTHER INFOfIMATlON CONTACT: 
Mr. Robert G. Chappell. National Flood 
Insurance Program, (202) 287-0270. 
Federal Emergency Management 
Agency, Washington, D.C 20472. 
SUPFtEMENTARV INFORMATION: In these 
communities, there Is no reason not to 
make full limits of coverage available. 
The entire community is now classified 


as zone Cln a zone C, insurance 
coverage is available on a voluntary 
basis at low actuarial nonsubsidiz^ 
rates. For example, under the Emef:gency 
Program in whi^ your community has 
been partidpaling the rate for a one- 
story 1-4 family dwelling is 125 per $100 
per coverage. Under the Regular 
Program, to which your community has 
been converted, the equivalent rate is 
101 per $100 coverage. Contents 
insurance is also available under the 
Regular Program at low actuarial rates. 
For example, when all contents are 
located on the first floor of a residential 
structure, the premium rate is 105 per 
$100 of coverage. 
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In addition to the less expensive rates, 
the maximum coverage available under 
the Regular Program is significantly 
greater than that available under the 
Emergency Program. For example, a 
single family residential dwelling now 
can be insui^ up to a maximum of 
$185,000 coverage for the structure and 
$80,000 coverage for contents. 

Flood insurance policies for property 
located in the communities listed can be 
obtained from any licensed property 
insurance agent or broker serving the 
eligible community. 

The effective date of conversion to the 
Regular Program will not appear in the 
Coda of Federal Regulations except for 
the page number of this entry in the 
Federal Register. 

Pursuant to the provisions of 5 USC 
605(b). the Administrator, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifcs 
that tUs rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice 
stating the conmumity's status in the 
NFIP and Imposes no new requirements 
or regulations on participating 
communities. 

The entry reads as follows: 

16SJ List of CommunitSes with no special 
flood hazard areas. 


Cdofido^ 




Tmm^ 


CounV 

OmmjHut Perm 

DM of 
oorvaraon 
lD«« 0 Ja 
pfogran 

TiM_ 

C%or&alaJ- 

AuguolM. 

1QS1. 

was_ 

Toan of KavMburs^ Aupua H, 
1901. 

Bum_ 

CW of Rom 

AuguaK 

1991. 


CB^ofRMMS_ 

AuguaSL 

1991. 

Mta- 

CW of Spnra U*o 
PaL 

Auouan. 

1901. 

Ma- 

VM 0 t of SovaiUit. 

AuQuaSL' 

1991. 

ay. 

vmrnum ....... 

AuguaK 

1991. 

Ttofi- 

Borough of 

MatauN 

AugialZL 

1901. 

CMM_ 

Cw of Muoai.......... 

AuguaU. 

1901. 


(National Flood Insurance Act of 1968 (Utk 
Xm of the Housing and Urban Development 
Act of 1968); effective ]an. 28.1969 (33 FR 
17801, Nov. 28.1966). as emended. 42 U.S.C 
4001-4128; Executive Order 12127,44 PR 
19987; end delegation of authority to Federe) 
Intursnce AdmJnistratckr) 


Issued: August 12,1961. 

Donald L. Co&ins, 

Acting Administrator^ Federal Insurance 
Administration, 

|Pt Doe. fl-a>ru PM S-t4-St MS MBl 

eauNO oooc sns-sMi 


44 CFR Part 65 
IDodcel No. FEMA 6137] 

Uat of Communltioa With Special 
HazjMtf Areas Under Natiofud Flood 
Insurance Program 

agency: Federal Emeigency 
Management Agency. 
action: Final rule. 

Summahy: This rule identifies 
communities with areas of special flood, 
mudslide, or erosion hazards as 
authorized by the National Flood 
Insurance Program. The identification of 
such areas is to provide guidance to 
communities on the reduction of 
property tosses by the adoption of 
appropriate flood plain management or 
other measures to minimize damage. It 
will enable communities to guide future 
construction, where practicable, away 
from locations which are threatened by 
flood or other hazards. 

EFFECTIVE OATES: The effective date 
shown at the top right of the table or 30 
days after the diate of this Federal 
Reciter publication, whichever is later. 
FOfI FUirrHEfl INFORMATION CONTACT: 

Mr. Robert C. Chappell National Flood 
Insurance Program, (202) 287-0270 or 
CDS Toll Free Line 800-636-6020 for 
Continental U3. (except Maryland); 
800-638-6831 for Alasl^, Hawaii, I^erto 
Rico, and the Virgin Islands; and 800- 
402-6606 for Marvland 500 C Street 
Southwest, Donohoe Building, Room 505, 
Washington, DC 20472. 

SUPPLEMENTARY INFORMATION: The 
Flood Disaster Protection Act of 1973 
(Pub. L 03-234) requires the purchase of 
flood insurance on and after March 2, 
1974, as a condition of receiving any 
form of Federal or federally related 
financial assistance for acquisition or 
corutructlon purposes In an identified 
flood plain area having special flood 
hazards that is located within any 
community participating in the National 
Flood Insurance Program. 

One year after the identification of the 
community as flood prone, the 


requirement applies to all identified 
sp^al flood hazard areas within the 
United States, so that after that date, no 
such financial assistance can legally be 
provided for acquisition and 
construction in these areas unless the 
community has entered the program. 

The prohibition, however, does not 
apply in respect to conventional 
mortgage loans by federally regulated, 
fnswr^ supervised, or approved lending 
institutions. 

This 30 day period does not supersede 
the statutory requirement that a 
community, whether or not participating 
in the program, be given the opporttmliy 
for a peri^ of six month to establish 
that It is not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by 
floodworks or other flood control 
methods. The six months period shall be 
considered to begin 30 days after the 
date of publication in the Federal 
Register or the effective date of the 
F)(^ Hazard Boundary Map. whichever 
is later. Similarly, the one year period a 
community hat to enter the program 
under section 201(d) of the Hood 
Disaster Protection Act of 1973 shall be 
considered to begin 30 days after 
publication in the Federal Register or the 
effective date of the Flood Hazard 
Boundary Map, whichever Is later. 

This idenfiflcation is made in 
accordance with Part 64 or Title 44 of 
the Code of Federal Regulations at 
authorized by the National Flood 
Insurance Program (42 U.S.C 4001-4128). 

Section 65.3 is amended by adding in 
alphabetical sequence a new entry to 
the table: 

Pursuant to the provisions of 5 U.S.C 
605(b). the Associate Director, State and 
Local Programs and Support to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that tUs rule. If promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information or 
regarding the completed stages of 
en^eering tasks in delineating the 
special flood hazard areas of the 
specified community. This rule imposes 
no new requirements or regulations on 
participating communities. 
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Comiumity Map Actions 

(Codes: Where no entry is necessary use 
N/A) 

Column Code: 

1. Two letter state designator. 

Z FIA Community a^li^t identity 
number. 

3. Community name; County(ies) 
name. 

4. Pour digit number and suffix of each 
FIRM or FHBM panel printed 

5. INL/Coast: 
lalnland 
C^ Coastal 
0. Hazard: 

PLsPlood 
MSz^MudsIide 
ERs Erosion 
NF«Non Flood Prone 

MFsc Minimally Flood Prone 
7.00^ Code: 

A » Special Hazard not defined no 
elevation data (No FHBM) 

Bs Special Hazaid Designated no 
elevation data (FHBM) 

C»FIRM, No Floodway or Coastal 
High Hazard 

•D«FIRM. Regulatory Floodway 
Designated 

^EsrFlRM. CoasUl Hi^ Hazard 
*Dual entry is available. 

8. Program Status: 

IscEmeigency 

2 sc Regular 

3 sc Not participating, no map 
4= Not participating, with map 
5aWithdrew 
OsSuspended 

0. FHBM Status: 

Never Mapped 
2sc Original 
3^RevUed 

4 s Rescinded 
5sSuperceded by firni 

9. Firm Status: 

1 cc Never Mapped 
2sOriginal 
SsRevised 
4 e Rescinded 

All zone C—No published firm 
6^ All zone A and C—No elevations 
determined 

10. Dates of aU previous maps. 

11. Revision Codes: 

1.1916 BFE (Base Flood Elevation) 
Decrease 

2.1916 BFE Increase 

3. 1916 SFHA (Special Flood Hazard 
Area) Change 

4. Change of Zone Designation: 
revised FIRM 

5. Curvilinear 

6.1914 Incorporation 

7.1914 Discorporation 

6.1914 Aimexation 

9. SFHA Reduction 

10. Non-1916 SFHA Increase Without 
Numbered Zones 


11. Non4916 SHFA Increase with 
Numbered Zones 

12. Drafting Correction; Printing Errors 

13. Suffix Change ONLY 

14. Change to Uniform TUmc 
Desigrutions (7/1/74) 

15. Revisiocu Withdrawn 

16. Refunds Possible 

17. Letter of Map Amendment (1916) 
la Letter of Map Amendment (1916 

without Federal Register 
publication) 

19. Federal Raster Omission 

20. Attentioa A previous map (or 
maps) has been rescinded or 
withdrawn for this community. This 
may have affected the sequence of 
suffixes. 

21. Miscellaneous 

13. List of Numbered Floodway Panels 
Printed. 

14. Address of Community Map 
Repository. 

(National Flood Insurance Act of 1068 (title 
Xni of the Hoosing and Urban Development 
Act of 1066); effective fan. 28,1060 (33 FR 
17004. Nov. 28.1966). as amended. 42 UR-C 
4001-4128; Executive Order 12127.44 FR 
19967; and delegatioa of authority to the 
Assodite Director, State and Loul Programs 
and Support) 

Issued: September 8.1061. 
fohn B> Dickey. 

Acting As$ociat& Dinctor, Stat^ and Local 
PrognuM and Support 

ira Doc SMTU riM S>l4paii M an] 
sajLJNO trtt ts tt 


INTERSTATE COMNERCE 
COMMISSION 

49 CFR Part 1033 

(Fourth RovtMd Sorvleo Ordor No. 1495) 

Burlington Northern Inc. and Fort 
Worth and Danvar Railway Co. 
Authortzad To Uaa Tracfca and/or 
Fadlltlaa of tha Chicago, Rock laland 
and Pacific Railroad Co^ Dobtor 
(Winiam M. QIbbont, Truataa) 

a 

aocncy: Interstate Commerce 
Commission. 

AcnoH: Fourth Revised Service Order 
No. 1495._ 

summary: Pursuant to Section 122 of the 
Rock Island Transition and Employee 
Assistance Act Public Law 96-254. this 
order authorizes the Burlington Northern 
and Fort Worth and Denver to provide 
interim service over the Chicago. Rock 
Island and Pacific Railroad Company. 
Debtor (William M. Gibbons, Trustee), 
and to use such tracks and facilities as 
are n^ssary for operations. This order 
permits carriers to continue to provide 
service to shippers whidi would 


otherwise be deprived of essential rail 
transportation. 

CFFECnvc date: 12:01 a.m., September 
11.1961. and continuing in effect until 
11:59 p.m.« September 30,1981, unless 
otherwise modified, amended or 
vacated by order of this Conunission. 
rOR FURTHER INFORMATION CONTACT: 

M. F, aemens. Ir.« (202) 275-7840 
SUPFLEMENTARY INFORMATION: 

Dedded: September 9,1981. 

In the matter of Burlington Northern 
Inc. and Fort Worth and Denver 
Railway Company authorized to use 
tracks and/or fadiities of the Chicago, 
Rock Island and Padfle Railroad 
Company. Debtor (William M. Gibbons. 
Trustee); decision. 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act. Public Law 96-254. 
(RTTEA). the Commission is authorizing 
Burlington Northern, Ina (BN) and Fort 
Worth and Denver Railway Company 
(FWD) to provide interim service over 
Chicago, Rock Island and Pacific 
Railroad Company, Debtor. (William M. 
Gibbons, Trustee), (Rl) and to use such 
tracks and facilities as are necessary for 
that operation. 

In view of the urgent need for 
continued service over Rl*s lines 
pending the Implementation of long- 
range solutions, this order pennits BN 
and FWD to continue to provide service 
to shippers which would otherwlBe be 
deprived of essential rail transportation. 

Appendix A of the previous order is 
revised by the addition of Item 2.C, 
which extends the authority of the FWD 
to Groom and Adrian, Texas, as 
requested. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the B.N and FWD, as Indicated in the 
attached appendix, be authorized to 
conduct operations using Rl tracks and/ 
or faculties; that notice and pubUc 
procedure are impracticable and 
contrary to the pubUc interest; and good 
cause exists for making this order 
effecUve upon less than thirty days* 
notice. 

It is ordered, 

11033.1405 Fourth Revised Service Order 
Na149S. 

(a) Burlington Northern Inc. and Fort 
Worth and Denver RaUway Company 
authorized to use tracks and/or fadiities 
of the Chlcaga Rock Island and Pacific 
RaUroad Company, Debtor. (William M 
Gibbons, trustee): Burlington Northern 
Inc. (BN) and Fort Worth and Denver 
Railway Company (FWD) are 
authorized to use tracks and/or fadliUes 
of the Chicago, Rock Island and Padfic 
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Railroad Company (RI), as listed in 
Appendix A to this order, in order to 
provide interim service over the RL 

(b) The Trustee shall permit the BN 
and FWD to enter upon the property of 
the Rl to conduct service as authorized 
in paragraph (a). 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the BN and FWD: or upon 
failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) 
Public Uw 96-254. 

(d) Interim operators, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced on the expected 
commencement date of those 
operations. 

(e) BN and FWD, as authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this or^r, notify the 
Rl Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of operations 
over the Rl lines authorised in 
paragraph (a), BN and FWD shall be 
responsible for preserving the value of 
the lines, assodated with each 
operation, to the Rl estate, and for 
performing necessary maintenance to 
avoid undue deterioration of lines and 
assodated fadUties. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agrceroept between the affected parties, 
or failing agreement, by the 
Commission's Railroad Service Board. 

(h) Any rehabilitation, operational or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 


(i) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign trafOc. 

(i) Rate applicable. Inasmuch as the 
operations described in Appendix A by 
BN and FWD over tracks previously 
operated by the Rl ore deemed to be due 
to carrier's disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via Rl until tariffs 
naming rates and routes spedflcally 
applicable become effective. 

1. The operator under this temporary 
authority ^11 not be required to protect 
transit rate obligations incurred by the 
Rl or the direct^ carrier, Kansas Qty 
Terminal Railway Company, on transit 
balances currently held in storage. 

(k) In transporting traffic over these 
lines, the interim operators described in 
Appendix A shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of 
transportation applicable to that traffic. 
Divisions shall during the time this 
order remains in force, those voluntarily 
agreed upon by and between the 
carriers: or upon failure of the carriers to 
so agree, the divisknis shall be those 
hereafter fixed by the Conuniasion in 
accordance tvitb pertinent aathority 
conferred upon it by the Interstate 
Commerce Act. 

(l) To the maximum extent 
practicable, the carriers providing 
service under this order shall use the 
employees who normally woold have 
performed the work in connection with 
traffic moving over the lines subject to 
this Order. 

(m) Effective date. This order shall 
become effective at 12:01 a jm, 

September 11,1981. 

(n) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
September 30,1981, unless otherwise 
modiried. amended, or vacated by order 
of this Commission. 


(49 UB.C 10304.10305, and Section 122, 
Public Uw 96-254) 

This order shall be served upon the 
Association of American Railroads, 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. 

Notice of this order shall be given to 
(he general public by depositing a copy 
,in the Office of the Secretary of the 
Commission at Washington, D.C, and 
by filing a copy with the Director, OfRot 
of the Federal Register. 

By the Commission. Railroad Serrica 
Board, members Joel E. Bums, Robert & 
Turkington, and |ohn H. O'Brien. |oel E. 

Bums not partidpating. 

Agatha L, Mergenovich, 

Secretary, 

Appendix A^-RI Linas Authorised lo be 
Operated by Interim Op era ter 

1 . Burlington Northern Inc, (BN): 

A. Burtli^on. Iowa (milepoet 0 to m fle pcml 
ZjOS). 

B. Fairfield. Iowa (milepoet 275.2 to 
milepost 274.7). 

C Henry, lUinois (milepost 125) (o Psoria, 
Ittinois (milepost 154.35) including the KeBer 
Branch (milepost 1.55 to a.62). 

D. PhiUipsbuig. Kansas (milepost 282) lo 
Sirsttoa Colorado (milepost 475L 

& At Okeene. OUaboma. 

Z, Fort Worth and Denver Railway 
Company (FWD): 

A Prom Amarillo to Bushland, Texas, 
Including terminal trackage at Amarillo, and 
approximately three (3) miles northerly along 
the old Liberal Line. 

B. North Fort Worth. Texas (milepost 6010 
to 611.4). 

CProm Groom to Adrian. Texas (milepost 
7ia9 to 800.5). 

pm Doc si-anTu pflad s-14-at. s4s miI 
aUJJNO COOC 7035-0 


'Added. 


I 
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This eecion of the FEDERAL REGISTER 
containt noOcee lo the piMc oC the 
proposed ieeuence of rulee and 
regulations. The p u rpo se of these nodoes 
Is to give interested persons an 
opportunity to partidpsla in the rule 
nu^dng prtof to the adoption of the final 
rules. 


DEPARTMEHT Of AGRICULTURE 

Food and Nutrition Service 

7 CFR Parts 210,220, and 226 

National School Lunch, School 
Breakfast, and Child Care Food 
Programs; Meal Pattern Requirefnenla; 
Correctlone 

aqemcy; Food and Nutrition Servka. 
USDA. 

ACTiOH: Proposed Rule; correctkm. 

auMMAfiv: This docmnent comets a 
table Indicating the changes in subsidy 
levels that appeared on page 44453 in 
the Federal Register of raday, 
September 4.1981 (46 FR 44453). This 
action Is necessary to correct an error. 

DATES: Comments must be postmarked 
on or before October 5,1661. 

FOR FURTHER INFORMATIOM COMTACT. 
Virginia WUkening. Seetkm Head. Room 
556, Technical Assistance Branch. 
Nutrition and Technical Services 
Division. Food and Nutrition Service. 
USDA. Washington. DXl 20250. (202) 
447-6067. 

The following correction is made in 
FR Doc. 81-25955 appearing on 44453 in 
the issue of September 4.1981. 

1. In the preamble, on page 44453. 
column 2, paragraph a. in the portion of 
the table which reads: 


CQfiV«Uan olpw maU wb«d|r 



PrMiA 

IMT 

tomm 

OunwS 

iMr 

fOM) 

OUNrtwci 

{otnm 

Pin__ 

^ S50 

2225 

S71 

1500 

-E7S W 
-7Z5C33) 
<^25 OQ 

Pft# 

2050 

30-00 

Tb» imiw 

iMdt 

SOSO 

3000 



Signed in Wa shing to n . DC. on: September 
11. iseL 
Darrel Gray. 

Acting AdmJnistnrtor. 

IHt Ow n^iave RM s-i vn. MS Md 
SIUJNQ cooe M1S-IS4I 


Agricultural Marketing Service 

7CfR Part 1139 

IDocket No. AD-374-A6I 

MMc In the Lake Mead Marketing Area; 
Notice of Recommended Decision and 
Opportunity To FB# Written 
Exceptiona on Propo ae d Amendments 
to Tentative Marketing Agreeme n t and 
to Order 

agency: Agricultural Marketing Service. 
USDA. 

action: Proposed rule. 

summary: This dedsioa recommends 
certain changes in the Lake Mead 
Federal mUk marketing order. The 
changes reUta to butterfat differentials 
for adfusUng prices to the actual 
butterfat content of the milk being 
priced and to the classification of milk 
used in the production of ice cream and 
other frozen desserta. The dedsioo la 
based on industry proposals considered 
at a public hearing bald in September 
19601 The proposed changes are 
necessary to reflect current marketing 
conditions and to assure orderly 
marketing in the area. 

date: Comoienta are due on or before 
October 5,1981. 

address; Comments (four copies) 
should be filed with the Hearing Clerk. 
Room 1077, Sooth Building. U.S. 
Department of Agriculture, Washington. 
D.C 2025a 

FOR FURTHER INFORMATION CONTACT. 
Maurice M. Martin. Marketing 
SpedalisL Dairy Division. A^cultural 
Marketing Service. U.S. Department of 
Agriculture. Washington. D.C 2025a 
(202) 447-7183. 

SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Sections 556 and 557 of 
Title 5 of United States Code and. 


therefore, is excluded from the 
requirconents of Executive Order 12291. 

Mor document in this proceeding: 
Notice of Hearing: Issued August 27. 
198a published September 3» 1960 (45 FR 
58366). 

Preliminary Stalemeiit 

Notice is hereby given of the filing 
with the Hearing ClWk of this 
recommended decision with respect to a 
proposed amendment to the tentative 
malting agreement and order 
regulating the handling of milk In the 
Lake Mead marketing area. This notice 
is issued pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C 601 et 
seg.1 and the applicable rules of 
practice and procure governing tho 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900). 

Interested parties may file written 
exceptions to this decision with the 
Hearing Qerk. Room 1077, South 
Building, US. Department of 
Agricttltuze. Washington. D.C, 20250, by 
O^ber 5,1961. The exceptions should 
be filed in quadruplicate. All written 
submissions made pursuant to this 
notice will be made avallabe for put^c 
inspection at the Ofiice of the Heiuing 
Qcrk during regular business hours (7 
CFR 1.27(b)). 

The propo^ amendments set forth 
below are based on the record of a 
public hearing conducted at Las Vegas. 
Nevada, on ^ptember 23-24, IQSa 
Notice of such hearing was issued 
August 27.1080 (45 FR 66366). 

The material issues on the record pf 
the hearing relate Ux 

1. Producer status of a dairy former 
delivering to a pool supply plwL 

2. Classification of ice cream and 
other related products. 

3. Adoption of a single butterfat 
differentiaL 

4. Payment obligations that must be 
met by the operator of a partially 
regulated distributing plant 

1. Producer Btatus of a dairy fanner 
delivering to a pool supply plant The 
requirement that at least 52 days* milk 
pr^uction of a dairy farmer be received 
at a pool supply plant during January 
and February if the farmer wishes to 
deliver milk to tho same pool plant in 
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the following March-July period and 
have it pool^ under the order should be 
deleted. 

The deletion of this requirement was 
proposed by the Lake Mead Cooperative 
Association (LMCA), which represents a 
substantial majority of the producers on 
the market. For a number of years, 
proponent operated the only supply 
plant that was regulated under the 
order. However, the cooperative closed 
the plant in 1960 and since that time has 
supplied pool distributing plants by 
delivering the milk of its member- 
producers directly from farms to the 
distributing plants. There is no other 
supply plant on the market. 

Proponent's spokesman contended 
that the 52-day delivery requirement is 
no longer needed since the cooperative 
discontinued using Its Mlnersville, Utah 
plant facilities as a supply plant for the 
Lake Mead market. He stated that 
although the cooperative continues to 
own the plant under current marketing 
conditions it Is not likely that in the 
future the plant will be needed to supply 
any of the pool distributing plants. 
Finally, he noted that this delivery 
requirement was suspended in 1978 to 
assure the continued association with 
the market of a number of the 
cooperative's member producers who 
were delivering milk to the cooperative's 
supply plant but who had not met the 
52-day deUvery requirement because the 
milk was being delivered at the time 
directly to pool distributing plants on a 
regular basis. 

A proprietary handler who operates a ‘ 
pool distributing plant opposed the 
proposal. The handler objected to the 
proposal on the the grounds that the 
basis for the 1975 decision to adopt the 
delivery requirement in Question 
continues to be valid under current 
marketing conditions. 

The 52'd8y delivery requirement 
became effective under the order on 
September 1,1975. The practical effect 
of this provision Is that during the 
months of March-July it excludes from 
the pool any dairy fanner whose milk 
production is received at or diverted 
from a supply plant with automatic pool 
status unless at least 52 days* milk 
production of such dairy farmer was 
associated with the supply plant during 
the preceding months of January and 
February. This provision was intended 
to prevent the attachment of reserve 
milk supplies from other markets to the 
Lake Mead market through a pool 
supply plant that has automaUc pool 
plant status during the months of 
Marclv-July. Under automatic pooling, a 
supply plant does not need to ship a 
certain percentage of its receipts to pool 
distributing plants. Thus, a supply plant 


could pool substantial quantities of milk 
during the automatic pooling period 
The record evidence establishes that 
current marketing conditions in the 
market are substantially different than 
existed at the time when the Secretary 
adopted the S2-day delivery 
requirement. As indicated earlier, there 
is no longer a supply plant associated 
with the market and there is no 
indication that a supply plant vrill again 
be a part of the marketing system for 
this area. 

Also, and perhaps more importantly, 
past experience with this delivery 
requirement has indicated that while its 
intent was valid its application to actual 
operating situations in the market was 
less than satisfactory. As indicated it 
was necessary to suspend the 
requirement l^cause it would have 
resulted in excluding from the pool a 
number of producers who had a bona- 
fide association with the market If the 

E rovision were to be retained, it would 
e necessary to modify it in some 
manner to overcome this type of 
problem so that it would be appropriate 
for the market should there eventually 
be another supply plant on the market 
Modification of this provision was not 
explored at the hearing. Thus the record 
provides no ^dance on what changes 
might be made other than to remove it 
from the order. 

Accordingly, it is reasonable that the 
provision be deleted As a conforming 
change, the reference in 
11139.44(a)(7Kvii) to the receipts at a 
pool supply plant from dairy farmers 
who do not meet the 52-day requirement 
also should be deleted 
2. Classification oNce cream and 
certain other related products. A Class 
n classification should apply to 
milkshake and ice cream mixes (or 
bases] containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes. Such products are now 
classified under the order as Qass Ill 
products. This would increase the 
minimum order price for producer milk 
in such uses by 15 cents per 
hundredweight 

LMCA proposed this change in the 
classification of ice cream and certain 
other related products. Proponent stated 
that the adoption of this change will 
bring the classification of such products 
under the order In line with the other 29 
(formally 39) orders which uniformly 
classify the above-mentioned frozen 
products as Class D products, in this 
connection, proponent's spokesman 
asserted there is need to have uniform 
classification provisions and other 
provisions among orders to 
accommodate inter-market movements 
of milk and milk products and to 
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standardize accounting procedures of 
the Lake Mead order. 

In further support of the proposal, the 
cooperative's spokesman testified that it 
initially supported a Class in 
classification for ice cream and related 
products at the time the order was 
promulgated based on the Department's 
initial tentative decision (3718984) at 
the time recommending a imiform milk 
classification plan for 39 markets. 
However, after the Lake Mead order 
was promulgated, the witness noted, a 
revised recommended decision for the 
39 markets was issued by the 
Department which provided for a Qass 
II classification for ice cream and 
related products. This classification was 
later implemented under the 39 orders. 
The witness stated that it was always 
the intent of the cooperative that the 
Lake Mead order provide the same 
classification for ice cream and related 
products as was finally adopted in the 
39’market classification decision. 

Another reason cited by proponent in 
support of its proposal was that milk for 
use in ice cream production in this 
market by the operator of a pool 
distributing plant is supplied by 
producers on a regular and sustaining 
basis much the same as milk used for 
making cottage cheese. Proponent 
stressed that local producers represent 
the regular source of milk for the only 
regulated handler in the market that 
manufactures ice cream. In this 
connection, proponent's spokesman 
testified that this handler wants a 
dependable year-round milk supply from 
local producers for the production of ice 
cream in the same manner that handlers 
seek Grade A milk for the production of 
cottage cheese, a Qass n product The 
witness pointed out that the same 
reasoning for including cottage cheese in 
an intermediate price class Is ^norally 
applicable to ice cream and related 
pr^ucts. Finally, he contended that the 
adoption of the proposal will reflect 
some of the additional value which 
producer milk used in ice cream has to a 
regulated handler. 

The only regulated handler under the 
order which manufactures ice cream 
opposed the proponent's proposal. A 
spokesman for the handler testified that 
if the proposal were adopted it would 
increase the handler's cost of producer 
milk used to produce ice cream about 
$550 per month. He claimed that this 
additional cost would jeopardize the 
competitive position of the regulated 
hanger with unregulated processors 
that distribute ice cream in the Lake 
Mead market. The witness, however, did 
not provide any data or other evidence 
to support this claim. 
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The record clearly establishes that the 
above-mentioned regulated handier 
relies regulariy on producer milk for ice 
cream related products. As 
proponent pointed cot io its testimony, 
the demand far producer milk used in 
such products is related closely to the 
current consumer demand for these 
products. Thus, the handler processing 
frozen desserts depends on regular 
supplies of producer milk being made 
available at his plant in the quantities 
and at the times needed for diese uses. 
This is in contrast to the more storable 
^'hard products** (butter, hard cheese 
end nonfat dry oUlk) that also are 
included in Class ID. TVaditionally. such 
hard products are residual uses of 
reserve milk supplies associated with 
the fluid milk m^et which is not the 
case with frozen desserts. Instead, the 
marketing situation is essentially the 
same for Ice cream and other related 
products as it Is for other **8ofr** dairy 
products presently included in Class 0. 
such as cottage cimse. Milk used in 
cottage cheese is sought by handlers on 
a regular basis and in the quantities and 
at the times needed. Such milk is priced 
under the order at 15 cents per 
hundredweight over the Minnesota- 
Wisconsin manufacturing price. The 
record establishes that the handler 
processing ice cream generally cannot 
obtain alternative supplies of milk or 
product Ingredients for frozen desserts 
on a regular basis at less than this coet 
The higher classification of frozen 
desserts thus will compensate producers 
for some of the additional value which 
their milk used in these products has to 
the regulated handler. 

The argument of the opposing handler 
that this classiBcation change will 
ieopardize his compeb'thre position for 
ice cream tales In the market is not 
convincing. The record evidence 
establishes that the opposing handler's 
principal competition is from California 
handlers. However, the higher cost of 
producer milk used In ice cream 
production to the opposing handler that 
would result from the proposed 
classification change would be offset 
generally, by raw produc:! costs and 
additional transportation costs incurred 
by his California competitors In 
supplying the local market 

3. Adoption of a singlo butierfai 
differontioL A single ^tterfat 
differential should be used to adiust 
prices to the actual butteiiat content of 
the milk being priced. Tbia difrerential 
should be the Chicago Grade A bulk 
butter price as reported by the 
Department for the month multiplied by 
0,115. 


Presently, the order provides for three 
separate butterfat differentials. For 
Class 1 milk, the differential (for each 
one-tenth percent of butterfat above or 
below 3.5 percent) Is the Chicago butter 
rice for t^ preceding month i^bpUed 
y 0.12, and for Class U and Qass 
milk it is the Chicago butter price for the 
current month multiplied by 0l115. The 
butterfat differentia] used in adjusting 
the uniform price is tbe average of the 
butterfat differentials for each class 
weighted by the proportion of butterfat 
in pi^ucer milk allocated to each dess. 

LMCA proposed that a tingle butterfat 
differentfal apply to all classes of milk. 
Under the proposal, which in essence 
would reduce the Oats 1 butterfat 
differential from 12 percent of the butter 
price for the preceding month to 11.5 
percent of the batter price for the 
current month, the butterfat differential 
for Class I milk would be the same as 
the present butterfat differential for 
Class n and Oats III milk. This proposal 
was supported in its post-hearing brief 
by the ody other producer association 
associated with the market Western 
General Dairies, faia 

In proposing a tower Class I butterfat 
differentiaL proponent contended that 
the values now assigned to butterfat and 
skim milk in Class 1 products do not 
reOect the current market values of 
these components of milk. Proponent's 
«v{tness testified that the proposal also 
Is designed to make butterfat utilized in 
all classes by regulated handlers more 
competitive with butterfat or vegetable 
oil in products distributed in the 
marketing area from unregulated 
sources^ but in no event l^t than Its 
alternative use in butter. Also, the 
witness stated that the proposal 
conforms the Lake Mead order to that of 
most other orders which use a single 
butterfal differential and simplifies the 
accounting process for regulated 
handlers. 

The only proprietary handler in the 
market who operates s pool distributing 
plant opposed the proposaL The 
bandler'a witness testified that reducing 
the Class I butterfat differential in tbe 
manner proposed sviU increase the 
handler's coet of Clase 1 low-fat 
products about one cent per galloiL 
According to the witness, sti^ sales 
represent about 25-30 percent of the 
handler's total Class 1 sales. At the 
bearing and in its brief, the opposing 
handler asserted that similar arguments 
to decrease tbe vshie of Class 1 butterfat 
were advanced at the promulgation 
hearing and were reje^ed by the 
Department On tbe basis of that bearing 
record, he added, the Department 
adopted the order's present Class 1 


butterfat differential which he believes 
continues to be a pp r o priate under 
current marketing conditions. 

A change in the relative values of the 
components of milk In Class I uses has 
been occurring for some time. This has 
been related to the continnous decline, 
both nationally and locally, in the 
proportion of butterfat in Class I sales. 
An Indication of this trend is the 
average test of fluid milk products sold 
in the Federal order marketing areas. In 
1975 the average butterfat test in 55 
Federal order markets for sudi tales 
was 2.75 percent This percentage 
declined from year to year, and in 1980 
the comparable average butterfat test 
was 2.56 percent' On a percentage 
basis, the average butterfat content in 
these fluid milk products declined 9 
percent from 1975 to 1960. It is 
anticipated that this decline will 
continue because of consumer's 
preference for low-fat products. 

Under the Lake Mead order, the 
average butterfat test of Class 1 sales 
has been declining at a rate similar to 
that experienced nationally. Most 
recently, the average test of Class 1 sales 
by hangers regulated by the order 
dropped from 3fi6 percent in 1974 io 2.83 
percent in 1979, a decline of 6 percent* * 

The increasing demand for Quid milk 
products with lower butterfat content 
can be expected to result in a continuing 
decline in the average butterfat test of 
Class 1 sales under the order. Adopting 
the same butterfat differential for Class I 
milk as for dher classes, as herein 
provided, will give recognition to the 
reduced demand and the related lower 
market value of butterfat in the fluid 
milk products in Qass L By reflecting a 
lower value for butterfat in the returns 
to producers, there will be less Incentive 
to produce high-test milk which 
consumers do not want 

As indicated previously, the single 
butterfat differential would be based on 
the butter price for the current month, 
whldi is now used for computing the 
difTerentials for Qass D and Class Iff 
Presently, the Class I butterfat 
differential is based on the butter price 
for the preceding mondL This change 
should have little impact on the level of 
the b u tte rfa t differential since there is 
little variation from month to month in 
the Chicago butter price. In view of this, 
it appears unnecessary to compute 


*omdc] ooltoe b taken at l5e Febnury IW end 
May isei iaaaea at ttw Sumnary at PMeral Milk 
Ordar StatbUoi. iwoad by tha Daby Ohriakn, AMS. 
USOA. 

*Of!kUl M>Uoa la takaa ci (ha Aaiwal Sowiafy 

for ISTSi Federal MOk Oidar Market StatSstlca, 
Statblical BaUetiB Nd 86i. baaed by the Dairy 
DHrbkia AMSL USOA. 
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butterfat dlifereiitials applicable for the 
game month both on the current and 
preceding month's average monthly 
butter quotations, as is now the case. 

Since the same butterfat differential 
would apply to all classes of milk, it is 
necessary under the order to provide 
only for a producer butterfat differential 
Under this procedure, there it no need to 
provide for a separate butterfat 
differential for adjusting class prices nor 
is there any need to pool the value of 
butterfat in each class. All producer 
"differential" butterfat received by 
handlers will be priced the same to all 
handlers regardless of the class in which 
the butterfat is used. Accordingly, the 
order should be modified to proi^e 
only for the announcement and use of a 
sin^ producer butterfat differendal 

4. Paynmit obligations that must be 
met by the operator of a partially 
regulated distributing plant The 
provisions of the order which specify the 
pa>inent obligations that must be met by 
the operator ^ a partially regulated 
distributing plant * should not be 
modified on the basis of this record. 

Under the present provisions of the 
order, an operator of a partially 
regulated (fistributing plant has three 
options in meeting t^ order's payment 
obligations on any fluid milk products 
that such operator disposes of on routes 
In the marketing area: 

(a) The plant operator incurs no 
payment obligation if the operator 
purchases from any Federal milk order 
source an amount of milk classified and 
priced as Class 1 milk that is equivalent 
to such operator's fluid milk sales in the 
marketing area. Such purchases, 
however, may not be used to of^t any 
obligation under another Federal order. 

(b) The plant operator incurs no 
obligation under the order, except for an 
administTative assessment charge on the 
volume of fiuid milk products disposed 
of in the marketing area, if the 
operator's payments to dairy farmers 
and to the pr^ucer-settlement fund of 
any Federd order are not less than the 
pool obligation that such operator would 
have incurred if such plant had been 
fully regulated under the order. Under 
this option, a plant operator whose 
payments for milk are less than the 
order's obligatioiis may pay the 
difference either to his own dairy 
fanners or to the producer-settlement 
fund.* 


*A plant with roBt« cbfpoalHoa In th« mnihgliiig 
trv»or bM thiui 10 pcmt qI Us ruaipte ol Oak) 
BUlk ptoduOs or its loUl lools dkposiUoo of fliiidi 
Bilk producU It Ltas Ihan tO sttoiaA ol such pUnTs 
r«otl^ 

^ la this procooding sod as otsd hortio. this 
opUoa Is oommoaly rsiiasrsd to ss opiioo E 


(c] The plant operator may dioose to 
pay to the producer-settlement fund the 
difference between the Class I price and 
the producer blend price of the order 
(both prices adjusted for the location of 
the plant) on all fluid milk products 
distributed in the marketing area (less 
any pqrchases of milk classified and 
pric^ as Qass 1 milk under any Federal 
order). 

The major cooperative on the market 
(LMCA) proposed the elimination of 
option B. The practical effect of the 
proposal under the current marketing 
sltualioo would be that irrespective of 
the amount that the plant operator may 
have paid his dairy farmers, a partially 
regulated distributing plant operator 
would be required to make pajonent into 
the producer-selliement fund on the 
quantity of Class 1 milk distributed In 
the maAeting area. This would be at a 
rate equal to the difference between the 
order's Class 1 price and the blend price. 

In addition to the proponent 
cooperative, the propos^ was supported 
by the Nevada Milk Commission, 
Western General Dairies, lnc„ and 
Anderson Dairy. These latter two 
parties, together vrith the proponent 
operated at (he time of the bearing the 
only three fully regulated distributing 
plants under the order. 

Proponent's witness indicated that the 
elimination of option B Is necessary to 
provide equity ^twecn dairy farmers 
supplying distributing plants fully 
regulated under the Lake Mead order 
and those dairy farmers supplying 
partially regulated distributing plants 
which also compete for Class f tales in 
the Lake Mead market He stated that 
the proposal was prompted by the rapid 
increase in recent years in the 
proportion of the market's total Class 1 
sales being made by the four partially 
regulated distributing plants serving the 
market These plants are all located tn 
the State of California and are fully 
regulated by the California State Bureau 
of Milk Stabilization.* 

In support of the proposal 
proponent's witness testified that option 
B, which allows a partially regulated 
plant operator to meet the order 
obligation by demonstrating that he hes 
paid at least the order's full class use 
value for such mifle. hes enabled 
California handlers to incur little or no 
obligations to the producer-settlement 
fund of the Lake Mead order. 

Because of this, the witness 
contended, producers supplying the ftiQy 
regulated plants are disadvantagerd 
since they are the only ones who share 


*For MM of dioonoiocu tkooo pkiilo ora ro f orrod 

lo koroiii M **Co)ifoniio planli* amd Iho opmfoti of 
tucli pUnto’* M "CoUfarnki honSIcfo.** 


in the lower-valued reserve milk 
associated with the market It was 
proponent's position that all Class I 
sales In the marketing area should 
contribute to the market's uniform 
producer price. 

The spe^esman for the proponent 
indicated that if option B were 
eliminated, the effect would be to 
equalize between the dairy fanners 
supplying regulated plants and the dairy 
fanners sup^ying California plants the 
benefits of the market's hl^er-valued 
Class 1 milk sales and the burden of 
carrying the market's reserve milk 
sup^es. In Us opinion, this would 
achieve equity betvreen the two groups 
of dairy farmers involved. 

In discussing the appropriateness of 
the proposal the spokesmen for the 
proponent noted that option B is 
uniformly provided in most other orders 
and may be an appropriate option 
available to the operator of a partially 
regulated distributing plant under the 
marketing conditions existing in those 
markets. However, the witness 
contended that cation B is Inappropriate 
for the Lake Mead market because of 
the unique circumstances and conditions 
existing in the market He cited several 
factors to support this contention: (1) 
The Lake Mead market is small in 
comparison to the California market 
both in terms of population and the 
volume of milk pro^ction involved; (2) 
The Qass I milk disposition in the Lake 
Mead market by California plants is 
substantial in terms of the market's total 
Class 1 sales: (3) California plants are 
fully regulated by State regulation under 
terms markedly Afferent than those of 
the Lake Mead order, (4) California 
plants are contrcdled by food chains 
operating both in the California and 
Lake Mead markets; (5) Class I sales in 
the Lake Mead market by California 
handlers represent only a minor part of 
their total Class 1 disposition; and (6) 
California plants normally are requu^ 
by the State regulation to pay prices for 
Class I milk that are higher than those 
under the Lake Mead order. Because of 
these conditions prevailing in the 
California and Lake Mead markets, the 
witness concluded that option B is not 
equitable to fully regulat^ handlers and 
the producers supplying them. 

At the hearing the proponent 
cooperative offered two alternative 
proposals in the event the Department 
did not adopt its proposal to eliminate 
option B. These alternative proposals (1) 
would eliminate the application of 
locatton adjustments to California 
plants in computing their order 
obligations under option B and (2) would 
apply the administrative assessment 
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charge on a California plant's total milk 
receipts rather than on )u8t the quantity 
of Class 1 xniik distributed In the 
marketing area as the order now 
provides. 

Proponent did not present any 
testimony in support of the first 
alternative proposal In the case of the 
second alternative proposal, proponent 
held that when the handler elects option 
B the market administrator must audit a 
California handler's plant on the same 
basis as though the plant were fully 
regulated. In this case, proponent 
contended, it is appropriate that such 
plant be subject to an administrative 
charge equivalent to what Is assessed 
against a fully regulated plant 
Proponent's witness claimed that this 
change in the application of the 
admij^trative assessment would fully 
defray the costs of verifying the 
utilization and payments of such a plant 
electing option B which, he claimed, are 
now borne in large part by fully 
regulated handlers. 

At the hearing three of the four 
California handlers that presently have 
Class I route disposition in the Lake 
Mead market opposed the proposal to 
remove option B. They claimed that the 
adoption of the proposal would either 
force them to discontinue serving the 
market because of higher product costs 
or to increase their wholesale and retail 
prices to noncompetitive levels. In their 
post-hearing briefs, opponents argued 
that the proponent failed to demonstrate 
a need for the proposal. Beyond this, 
they questioned the legality of the 
proposal on the basis that it may 
constitute a trade barrier prohibited by 
the Act. 

The current provisions of the Lake 
Mead order prescribing the payment 
obligations of a partially related 
distributing plant have been in effect 
since the inception of the order in 
August 1973. *rhey were patterned after 
those adopted in most of the Federal 
orders following a 1962 U.8. Supreme 
Court decision that in effect invalidated 
many of the existing order provisions 
relating to the pricing of milk not fully 
reflated under an order. The court 
ruled against provisions that resulted in 
partially regulated handlers paying a 
ni^er cost for raw milk than hangers 
fully regulated under an order. The 
Court concluded that such a payment 
constituted a trade barrier to the free 
movement of milk, and, thus, was 
prohibited by the Act authorizing 
Federal milk orders. 

In this regard, the Assistant 
Secretary'! June 1.1973 decision (38 FR 
15008) proposing a new order for the 
Lake Mead marketing area adopted the 
findings and conclusions of the 


Assistant Secretary's June 14.1964 
decision (29 FR 9002) which provided 
the basis for the three payment options 
available under the Lake Mead order to 
the operator of a partially regulated 
distributing plant. (These three options 
were summarized earlier.) These options 
were designed to place handlers • 
operating partially regulated distributing 
plants and handlers operating fully 
regulated plants on a comparable basis 
with respect to the cost of Class 1 milk 
distributed in an order's marketing area. 

The basis for option B was stat^ in 
the 1964 decision (referred to as option 
(a) in such decision) as follows: 

**15 the operator of the oniegulaled 
distributing plant elects to show that he has 
complied with option (a) above, it will be 
clearly evident that he has paid at least as 
much for his Class 1 tales as a fully regulated 
handler for in fact he hat paid for all ^ milk 
as if he were fully regulated. Such an option 
accords him oompetitive parity with reaped 
to his minimum dau prices with regulated 
handlers. The regulated handler is required to 
pay for all his milk told as Clata 1 whether 
Inside or outside the marketing area, at the 
Class I price established by the order. The 
operator of the unregulated distributing plant 
will show that he has also paid at least the 
equivalent of the order Qass 1 and Class □ 
prices for milk utilized in these repective 
classee. This option provides a meaningful 
determination of actual pay prices for milk by 
such an operator.** 

The 1964 dedsion also stated that: 

• * This option will particulariy 
accommodate such operators who, tMcause 
of State regulation of milk prices, pay their 
dairy farmers at least the minimum prices 
required by the order regulating the handling 
of milk in the Federal otder ms^eting area 
where they distribute milk. When he pays for 
his milk supply as much as if he were fully 
regulated, this option gives him an 
opportunity to distribute milk in regulated 
areas without incurring any additional 
financial obligations on su^ milk as the 
result of the order. At the same time, the fact 
that be haa paid full doss prices for his milk, 
will assure the integrity of the regulatory plan 
has been prbtected.** 

Option B thus was established as a 
means of providing competitive parity 
between fully regulated handlers who 
are required to pay the order's minimum 
clast prices and those handlers who 
have only limited In-area sales and thus 
are not subject to full regulation and 
minimum prices. In deaUng with the 
issue at hand, it is necessary to 
determine if there are overriding 
reasons, as suggested by proponent, for 
doing away with this means of 
maintaining competitive parity. 

Option B. as well as the other two 
options available to the operator of a 
partially regulated distributing plant in 
meeting the order's payment obligations, 
was concluded to be appropriate at the 


outset of the Lake Mead order even 
though California plants at that time bad 
substantial Class 1 sales in the Lake 
Mead market Such sales were over 15 
percent of the market's total Class 1 
disposition during the first month 
(August 1973) that the order was 
effective. From 1974 through 1978 the 
percentage of total Class I sales in the 
Lake Mead market by the California 
plants increased slightly—from 19 
percent in 1974 to 24 percent in 1978. 
However, this percentage jumped to 
over 36 percent in 1979, which was the 
basic factor prompting the proponent 
cooperative's proposal The record 
reveals that this latter change was due 
largely to the closing of two pool 
distributing plants. Most of the Class 1 
disposition these two plants was 
taken over by California plants. 

Early in I960, the proponent 
cooperative started a bottling operation 
at one of the closed pool distributing 
plants, the former L^andale. UevaSa 
plant of Knudsen Dairy. The cooperative 
then customed bottled part of the Lake 
Mead area tales that had been coming 
from Knudsen Dairy's California plant. 
As a result of this change, the share of 
the market's total Class 1 disposition by 
California planta declined in 1980 to 30 
percent* 

In February 1981 Knudsen Dairy 
reacquired this plant &am the 
cooperative.* With thla change, it would 
be reasonable to expect that the ahare of 
the Lake Mead Class I market held by 
California handlers will return to about 
the same level that existed prior to 1979. 

At the time of the bearing, there were 
four California plants distributing Class 
1 milk on routes In the Lake Mead 
market These plants were purchasing 
their milk in California under 
regulations established by the California 
Department of Agriculture. Their 
principal sales were in the Las Vegas 
portion of the marketing area to their 
own retail store outlets. Such sales, 
however, represented only a small part 
of each plant's total sales, all of which 
are large Qass I volume plants. 

As indicated, the operator of a 
partially regulated distributing plant is 
exempt from the payment provisions of 
the L^e Mead o^er (except for an 
administrative assessment) during those 
months in which such operator pays a 
utilization value for all milk received at 
the plant bom dairy farmers that is 
equal to or in excess of what the 


^OfflcUl Dotios tf taken oC the rele*ae entitled 
Adminiftretar*e Repoft** laeued monthly by 
the maricel edmioietnilar of the Lake Mead ordar for 
•eoh monUi from laaaafy 1980 Ihrotigh Aprii 1961. 

’Oflkiai noUoe le taken of the oonunercial fact of 
tliia acquliMon by Knedsen Dairy In February 1961. 
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payment obligatioD would have been if 
it had been fully regulated under the 
Lake Mead order. For the most part, 
California handlers have not incurred a 
payment obligation under the order on 
their Class 1 sales in the marketing area 
for they have elected option B. This is 
because they paid as much or more for 
their total milk supply under the 
classified pricing plan established by 
the State of Califc^a than they would 
have been requred to pay if they had 
been fully regulated by the Lake Mead 
order. A temporary aberration from this 
normal situatioa happened only when 
the California Class 1 prices became 
relatively low in relation to the Lake 
Mead or^ Class I prices. Under such 
circumstances, California handlers 
incurred a payment obligation to the 
producer-settlement fund 

Data placed In the record by a 
representative of the market 
administrator's office showed the extent 
of payments made by California 
handlers to the producer-settlement frmd 
from the inception of the order in August 
1973 until July 1980. During the 84 
months cove^ by this tabulation. 
California handlers made no such 
payments in G9 of these months. In 15 of 
the remaining months, one or more of 
the California handlers made payments 
to the producer-eettlement fund 
However, this situation could change at 
any time as a result of price adjiistments 
under either the State or Federal orders. 

There is no indication that California 
partially regulated handlers enjoy a 
price advantage over fully regulated 
handlers in terms of the cost of Class 1 
milk distributed in the marketing area. 
The order has not contributed to the 
inroads on the market's Class 1 sales by 
California handlers. Instead it is 
apparent that the principal reason for 
the relatively large volume of in-area 
sales by these handlers Is that the 
handlers operate stores in the Lake 
Mead market which they choose to 
supply from their California plants. 
Because the handlers have no price 
adv'antage, over Lake Mead handlers on 
their raw milk, the reasons for this 
marketing arrangement presumably are 
due to other incentives, such as 
increased plant efficiency with laige- 
volume OMrations. 

On the oasis of the marketing 
conditions described above, it is 
concluded that the present payment 
provisions applicable to pariially 
regulated handlers are carrying out the 
basic intent of placing pool and nonpool 
milk on substantially sbnilar 
competitive positions. 

The problem presented by proponent 
in connection with its proposal involves 
basically a concern that there is a lack 


of equity between dairy fanners 
supfidying fully regulated plants in the 
Lake Mead area and dairy farmers 
supplying partially regulated plants that 
also are competing for Class 1 sales in 
the Lake Mead maricet Proponent's 
position was that, when associated with 
the Lake Mead market all dairy farmers, 
whether they are supplying a fully or 
partially regulated plant should share 
proportionately in the beoefrts of the 
Qass 1 sales as well as in the burden of 
the lower-priced reserve milk for the 
market Proponent believes that equity 
for both gtxmps of dairy farmers can Iw 
achieved by charging a California 
handier the difference between the 
order's Class I and blend prices on ell of 
the handler's sales in the Lake Mead 
market Proponent claims that this 
chaige in turn, would be passed on 
automatically to the California dairy 
farmer in the form of a lower price for 
their milk. The reasoning for (his 
approach was that the Cdifomia 
pr^ucers would thus share in the 
volume of the Lake Mead 
Class I sales only to the extant of the 
Lake Mead blend price. This is because 
the California handlers would have to 
pay the difference between the Class I 
price and blend price to the Lake Mead 
pool. Proponent indicated that In this 
way the reUums to California producers 
would be comparable to those of the 
Lake Mead pr^ucers who also share in 
the market's Class 1 sales only to the 
extent of the blond price. 

The present partially regulated plant 
provisions of the order should not be 
amended for this purpose. There is no 
indication that the increased sales by 
California handlers have had any 
serious impacts on the local producers 
supplying the market Such sales have 
not reduced the proportion of prtxlucer 
milk ciassified as Class I under the order 
and thus have not reduced the net price 
received by the producers associated 
with the Lake Mead market Data 
introduced Into the record show that in 
1974, the first full year of operation of 
the order, producer milk classified as 
Class I was 83 percent of the total With 
one minor exception. Class 1 utilixation 
of producer milk has increased over the 
previous year from 1974 (o 1980, 
reaching a high of 74 percent in 1980. 
Dtinng this same period, producer 
deliveries also increased—129 million 
pounds In 1974 compared to 146 million 
pounds in 1980, an increase of over 13 
percent Under these marketing 
conditions, it is concluded that the sales 
by California handlers in the Lake Mead 
market have not had an adverse effect 
on the Lake Mead producer price. 


As indicated, the proponent 
cooperative propos^ at the hearing that 
if its proposal to eliminate option B vrere 
not adopted then the California handlers 
involved in the market should be 
required to make a payment for 
adminlstrathra assessment based on 
their total plant receipts of milk from 
dairy farms. The proposal should not be 
adopted. There was no indication that 
the maricet administrator has inadequate 
funds to defray the costs of completing 
an audit to verify the utilization and 
payments of Cahfomia handlers when 
they elect option B. Moreover, to apply 
the administrative assessment on the 
total receipts of a partially regulated 
plant would result in a monetary 
obligation to the California hangers, 
because of their large size, in excess of 
their obligation through the alternative 
of electing to make payment into the 
producer-settlement fund at the Class 1 
price minus blend price rate. Under such 
circumstance, it would nullify the 
purpose of providing the partially 
regulated distributing plant operator 
alternatives in meeting the or^r's 
payment obligations on any fluid milk 
products that such operator distributes 
in the marketing area. 

Finally, the proponent's alternative 
proposal to eliminate the application of 
location adjustments to Cahfomia 
partially regulated distributing plants 
should not be adopted. The spokesman 
for the proponent cooperative did not 
present any spedflc testimony on this 
issue other than merely offer^ the 
proposal Moreover, the record provides 
no evidence of marketing problems that 
would warrant not applying location 
adjustments to California partially 
regulated distributing plants. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and 
conclusions were filed on be^lf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were 
considered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the request 
to make such findings or reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General Findings 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection with the issuance of the 
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aforeaaid order and of the previously 
Issued amendments thereto; and all of 
said previous HncUngs and 
determinations are hereby ratified and 
afOrmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended and all of the terms and 
conditions thereof, will tend to 
effectuate the declared poli^ of the Act 

(b) The parity prices of milk as 
determined pursuant to Section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
reeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimxim prices speciflod in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended are su^ prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended will regulate the handling of 
milk in the same maimer as, and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon whidi a 
hearing been held 

Recommended Marketing Agreement 
and Order Amending the Or^r 

PART 1139—MILK IN THE LAKE MEAO 
MARKETING AREA 

The recommended marketing 
agreement is not included in this 
decision because the regulatory 
provisions of it would be the same as 
those contained in the order that is 
proposed to be amended The following 
order amending the order, as amended 
regulating the handling of milk in the 
Lake Mead marketing area is 
recommended as the detailed and 
appropriate means by which the 
foregoing conclusions may be carried 
out: 

(1139.12 tAmendMl] 

1. In { 1139.12, paragraph {b)(5) is 
removed. 

. 2. In fi 1139.40. paragraphs (b)(3) and 
(c)(1) are revised to read as follows: 

(1139.40 cusses of utilization. 

• • • • • 

03 )* •• 

(3) Used to produce: 

(i) Cottage ^ecse, lowfat cottage 
cheese, and dry curd cottage cheese; 
and 


(11) Milkshakes and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes. 

(€)••• 

(1) Used to produce: 

(i) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd 
cottage cheese): 

(ii) Butter, plastic cream, frozen 
cream, and anhydrous milkfat: 

(iii) Any milk product in dry form; 

(iv) Custards, puddings, and pancake 
mixes; 

(v) Formulas especially prepared for 
Infant feeding or dietaiy use that are 
packaged In hermetically sealed glass or 
all-metal containers; 

(vi) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package, evaporated or condensed skim 
milk (plain or sweetened) in a 
consumer-tirpe package, and any 
concentrate milk preuct In bidk, fluid 
form; 

(vii) Any product containing 6 percent 
or more noomilk fat (or oil) except those 
producU specified in paragraph (b)(1) of 
this section: and 

(viii) Any product that is not a fluid 
mUk product and that is not spedfled in 
paragraphs (b) or (c)(l)(l) through (vii) of 
this section; 

• • • • • 

3. In (1139.44. paragraph (a)(7}(vii) is 
revised to read as follows: 

(1139.44 CUesHtcetlon of producer irUDc 

• • • • • 

m* * • 

(vii) Receipts of milk from a dairy 
farmer purauant to S 1139.12(b)(4); 

• • • • • 

4. Section 1139.53 is revised to read as 
follows: 

(1139.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II and 
Class lU prices for the preceding month, 

(1139.S5 (Removed) 

5. Section 1139.55 is removed in its 
entirety. 

6. In { 1139.60, paragraphs (a), (b), 
and (c) are revised to read as follows: 

(1139.60 Handler's value of mlltc for 
computing untform price. 

• • • • • 

(a) Multiply the pounds of producer 
mUk in each dass as determined 
pursuant to { 1139.44 by the applicable 
dass prices (adjusted pursuant to 
{ 1139.52) ai^ add the resulting 
amounts: 


(b) Add the amounts obtained from 
multiplying the pounds of overage 
subtracted Grom each dass pursuant to 
{ 1139.44(a)(14) and the corresponding 
step of ( 1139.44(b) by the respective 
dass prices, as adjusted by the butterfat 
differential specified in ( 1139.74, that 
ere applicable at the location of the pool 
plant 

(c) Add the following: 

(1) The amount obtained from 
multiplying the difference between the 
Class in price for the preceding month 
and the Class 1 price applicable at the 
location of the pool plant for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to ( 1139.44(a)(9) and the 
corresponding step of ( 1139.44(b}; and 

(2) The amount obtained bom 
multiplying the difference between the 
Class lU price for the preceding month 
and the Clast Q price for the current 
month by the lesser of: 

(I) The hundredweight of skim milk 
and butterfat subtracted from Class 11 
pursuant to ( 1139.44(a)(9) and the 
corresponding step of ( 1139.44(b) for 
the current month; or 

(ii) The hundredweight of skim milk 
and butterfat remaining in Class III after 
the computations pursuant to 
{ 1139.44(a)(12) and the corresponding 
step of i 1139.44(b) for the preceding 
month, less the hundredweight of skim 
milk and butterfat spedfled in 
paragraph (c)(1) of this section; 

• • • • • 

7. Section 1139.51 is revised to read as 
follows: 

( 1139.61 Computation of uniform price. 

For each month the market 
administrator shall compute the uniform 
price per hundredweight of milk of 3.5 
percent butterfat content received bom 
producers as follows: 

(a) Combine Into one total the values 
computed pursuant to ( 1139.60 for all 
handlers who filed reports prescribed by 
( 1139.30 for the month and who made 
the payments pursuant to { 1139.71 for 
the preceding month; 

(b) Add an amount equal to the total 
value of the location adjustments 
computed pursuant to ( 1139.75; 

(c) Add an amount equal to not less 
than one-half the unobligated balance in 
the producer-settlement fund; 

(d) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of 
pr^ucer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to 

(1139.60(0; and 
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(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight 
The result shall be the ^uniform price.** 

8. Section 1139.82 is revised to read as 
follows: 

} 1139.62 Announosmsnt of untfocm price 
and buttsrfat diffsftntist 

The market administrator shall 
announce publicly on or before: 

(a) The 5th day after the end of each 
month the butterfat differential for such 
month: and 

(b) The 12th day after the end of each 
month the uniform price for such month. 

9. Section 1138.74 is revised to read as 
follows: 

f 1139.74 Butteftst dtffertnUal. 

For milk containing more or less than 
3.5 percent butterfat the uniform price 
shall be increased or decreased, 
respectively, for each one-tenth percent 
butterfat variation from 3JSj>ercent by a 
butterfat differential, rounded to the 
nearest one-tenth cent which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the 
midpoint of any price range as one 
price] of Grade A (92-soore] bulk butter 
per pound at Chicago, as reported by the 
Department for the month. 

Sisned St WsAhinglaa. D.C, on Sepivmber 
9.1981. 

WinUmT. Manky, 

Deputy Adminktroior. 
|iiii>oc.si-arMPiMtM4-n. a4ia«| 
sauMO coot 94ts.«a-4i 


Rural Electrincatlon Administration 
7 CFR Part 1701 

Defective and Nonstandard Materials 
and Equipment Bulletin 345-5 

agency: Rural Electrification 
Administration. USDA. 
action: Proposed rule. 

summary: REA proposes to amend 
Appendix A by withdrawing Bulletin 
345-5, Defective and Nonstandard 
Material and Equipment This action is 
being taken as the document is obsolete 
and redundant. Essentia] material 
addressed in this document is more 
effectively covered in other REA 
bulletins. 

date: Public comments must be received 
by REA no later than November 10, 

1981. 

ADDRESS: Submit written comments to 
joseph M. Flanigan, Director, 
Telecommunications Engineering and 
Standards Division, Rur^ Electrification 
Administration, Room 1355, South 
Building. U.S. Department of 
Agriculture, Washington, D.C 20250. 


FOR further information CONTACT: 

E. ]. Cohen, Engineering Management 
and Standards Engineer, 
Telecommunications Endearing and 
Standards Division, Rurd Electrification 
Administration. Room 1355, South 
Building. U.S. Department of 
Agriculture. Washington, D.C 20250, 
telephone (202) 447-4561. The Draft 
Regulatory Impact Analysis describing 
the options considered in developing the 
proposed rule and the impact of 
implementing each option it available 
on request from the above office. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C 001 et seq.), REA 
proposes to amend Appendix A—REA 
Bulletins by withdrawing Bulletin 345-5, 
Defective and Nonstandard Materials 
and Equipment This action has been 
reviewed under USDA procedures 
established to implement Executive 
Order No. 12281 and has been classified 
as not major. A Regulatory Flexibility 
Analysis is not required, nor is an OMB 
Circular A-05 Review. 

As the^ateriaJ addresatd in this 1058 
Bulletin has been more etfectlvely 
addressed in subsequent documents, it 
is considered to be in the best interest of 
all concerned to withdraw it 
Alternatives considered were the 
retention of the document in its present 
form, or a revision of it and other related 
bulletins to centralize and update the 
material The present redundancy 
causes confusion, while the revisions 
required to update 345-5 and related 
bulletins would be significant and 
coverage of the material would be in a 
less optimal context so that neither of 
these options was considered best 

This program it listed in the Catalog 
of Federal Domestic Assistance as 
10.851 Rural Telephone Loans and Loan 
Guarantees. 

All written submissions made 
pursuant to this action %vill be made 
available for public inspection during 
regular business hours, above address. 

Dated: September 6,1981. 
lack Van Mark. 

Acting Adminktrator. 

[FR Doe. ti-SB7tn PM s-ia-eti Mi 
•ILUNQ COOC S4tS-1S-« 


7 CFR Part 1701 

Proposed Revision of REA Bulletin 44- 
7 (Electric) and 34S-3 (Telephone) 

agency: Rural Electrification 
Administration, USDA. 
action: Proposed rule. 

summary: The Rural Electrification 
Administration proposes to amend 


Appendix A—>REA Bulletins to provide 
for the revision of REA Bulletin 44-7 
(Electric) and 345-3 (Telephone) 
**Acceptaoce of Standards. Standard 
Specifications. Drawings, Materials and 
Equipment for the Electric and 
Telephone Programs.** The proposed 
revision will provide separate bulletins 
for the telephone and electric programa. 
This proposal deals with revised 
Bulletin 44-7 (Electric) **Standards, 
Standard Spedfications, Drawings, 
Materials, ^uipmenl and Programs and 
Inspection Agencies for the Pr^urement 
of Timber Products for the Electric 
Program.** It will bring organizational 
references up to date, consolidate 
electric program rules on the subject 
matter whi^ are presently contained in 
REA Bulletin 44-7, Bulletin 44-1, 
''Spedfications and Standards for 
Materials and Equipment,** and Bulletin 

43- 8, "Selection and Inapecfion of 
Materials and Equipment** REA Bulletin 

44- 7 will indude provisions for 
acceptance and removal of timber 
products inspection agendes to provide 
a more equitable procedure, and include 
naw guidelines and procedum for 
removlng-for-cause items from REA 
Bulletin 43-5. "List of Materials 
Acceptable for Use on Systems of RRA 
Electrification Borrowers.** 

Upon issuance of the proposed 
revision of Bulletin 44-7. wUch will 
contain all the rules presently in 
Bulletins 44-1 and 43-6, REA proposes 
to amend Appendix A—REA Bulletins to 
provide for (1) the rescision of Bulletin 
44-1 and (2) the removal of Bulletin 43-6 
from Appendix A. A proposal for 
revised REA Bulletin 34^ (Telephone) 
will be issued separately. 

date: Public comments must be received 
by REA no later than: November 16, 

1981. 

ADDRESS: Submit written comments to 
the Director. Engineering Standards 
Division. Rural Bectrification 
Administration, Room 1270, South 
Building. U.S. Department of 
Agriculture, Washington, D.C 2025a 
FOR FURTHER INFORMATIOH CONTACT: 

Mr. Archie W. Cain, telephone (202) 
447-3813. A Draft Impact Analysis bos 
been prepared and is available from the 
Director, Engineering Standards 
Division, at the above address. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C 901 et seq.), REA 
proposes to amend Appendix A—REA 
Bulletins to provide for the revision of 
REA Bulletin 44-7 (Electric) and 345-3 
(Telephone), "Acceptance of Standards, 
Standard Specifications. Drawings, 
Materials and Equipment for the Electric 
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and Telephone Programs." reitilting in 
separate bulletins for each program. 

This proposal deals with revised REA 
Bulletin 44-7 (Electric). "Standards. 
Standard Specifications, Drawings, 
Materials, Equipment, and Programs and 
Inspection Agencies for the Procurement 
of Timber Products for the Electric 
Program." This proposal has been issued 
in conformance wl^ Executive Order 
No. 12291. Federal Regulation, and has 
been determined to be "not major." 

The Regulatory Flexibility Act (Public 
Law 9&-354] does not apply to this 
action, therefore, a Regulatory 
Flexibility Analysis has not been 
prepared. 

Ine proposed changes in REA 
requirements in revis^ REA Bulletin 
44-7 (Electric) are as follows: 

(a) Add provisions for acceptance and 
removal of limber products inspection 
agencies by the technical standards 
committees to provide more equitable 
procedures. 

(b) Include new guidelines end 
procedures for removing-for-cause items 
from REA Bulletin 43-5. "List of 
Matcriab Acceptable for Use on 
Systems of REA Electrification 
Borrowers," In order to provide due 
process. 

Copies of the draft revision are 
available from the Director. Engineering 
Standards Division, at the above 
address. This program Is listed in the 
Catalog of Federid Domestic Assistance 
as 10350—Ruml Electrification Loans 
and Loon Guarantees. 

Diiled: September S. lOBl. 
lack Van Mark. 

Acting Adminiitrator, 

pS Dec. n>JB7tO PM M5 aaO 

ailJUNQ coot MIS-fS-M 


7 CFR Part 1701 

Specification for Self-Supporting 
Cable, PE-3S, Bufletln 345-29 

agency: Rural Electrification 
Administration. USOA. 
action: Proposed rule. 

summary: REA proposes to amend 
Appendix A by issuing a revised 
Bulletin 345-29. Spedfication for Self- 
Supporting Cable. PC-38. With increased 
labor rates for cable installations, self- 
swporting cable has become more cosl- 
efmetive than lashed cable. The revision 
of this specification reflects this 
increast^ interest and the advances in 
technology since the last revision to 
1971. 

date: Public comments must be received 
by REA no later than November 16, 

1901. 


ADDRESS: Submit written comments to 
Joseph M. Flanigan, Director, 
Telecommunications Engineering and 
Standards Division. Rural Electrification 
Administratioa, Room 1355. South 
Building. U.8. Department of 
Agriculture. Washington. D.C 20250. 

FOR FURTHER INFORMATION CONTACT: 
Harry M. Hutson. Chief. Outside Plant 
Brandi. Telecommunications 
Engineering and Standards Division. 
Rural Electrification Administration. 
Room 1342. South Building. U.S. 
Department of Agriculture. Weshington. 
D.C 2025a telephone (202) 447-3827. 

The Draft Regulatory Impact Analysis 
describing the options ooDsIder^ in 
developing the proposed rule and the 
impact of implementing each option la 
available on request the above 
office. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electridation Act, as 
amended (7 U3.C 901 et seq.). REA 
proposes to amend Appendix A by 
issuing a revised Bulletin 345-29, 
Spedfication for Self-Supporting Cable. 
PE-38. This proposed action has been 
issued In conformance with Executive 
Order 1229L Federal Regulation, and 
has been determined to be **not major." 
A Regulatoi^ Flexibility Analysis is not 
required, nor is on OMB A-05 review 
applicable. 

This spedfication was last revised in 
July 1971 to reflect the product available 
at that time. DNo to the relatively high 
first cost of self-supporting cable, 
compared to lashed cable, and to the 
relatively small savings in installation 
costs, due to low labor rates, this 
product was not used extensively. 

With recent drastic increases In labor 
rates, the product is now costHzffective 
for many installations. As technology 
has advanced in the decade since that 
last issuance of P&-38. this revision 
reflects these changes and provides a 
cost-efioctive tool for rural telephony. 

Retaining the document in its 1971 
form was considered inadvisable at this 
would have forced the use of 
obsolescent materials. Changing only 
sections of the document via addenda 
was considered and rejected as this 
would have forced the user to refer 
between several documents, thus 
increasing the likelihood of confusion 
and errors In applying the specification. 
The comprehensive revision, as 
undertaken, was considered to be the 
best available option. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.851—Rural Telephone Loans and 
Loan Guarantees. 

REA. in its effort to assure the best, 
most cost-effective telecommunications 


for rural America, proposes to revise 
PE-38. This revision wHl permit the use 
of Improved self-supporting cable 
resulting in more cost-effective 
installations. All written submissions 
made pursuant to this action will be 
made available for public inspection 
during regular business hours, above 
address. 

Dated: September A 1961. 

Jack VoaMmk, 

Acting Administfxjtor, 

tut Doc n-era RM M «■! 

eejjNQ oooc 


FEDERAL ELECTIOM COMMISSION 
11 CFR Part 114 

CofTimunlcations by Corporationg and 
Labor Ofoanlzations 

Correctiong 

In FR Doc 81-28192 appearing at page 
44964 in the issue of Tues^y, 

September 8,1981, make the following 
changes: 

(1) On page 44964, third column, three 
lines from the top of the page, **ls is 
proposed • • •’’ should have read "It is 
proposed * * * 

(2) In the same column, in S 114.3, in 
the heading, *•• • • corporation of labor 
organization • • •” should have read 
.corporation or labor organization 

• • and the 16th line of paragraph 
(a) now reading •*• • • organizations 
permitted under 11 CFR * • *** * should 
nave read ***** organizations may 
also choose to make the nonpartisan 
communications permitted under 11 CFR 

• O OM 

(3) On page 44965, first column, 
paragraph (4) of { 1143(c), in the first 
Wne, **Partisan Registeration* • 
should have read *"Piartisan Registration 

(4) In the same column, in the heading 
for i 114.4. *•• • • corporation of labor 
organization * * ••• should have read 

"• • • corporation or labor organization 

• • ••• 

(5) In the second column of page 
4496^ in paragraph (i) of 1 114.4(aH2). in 
the fourth line, ••• * • appear • • *** 
should have read "• * • appear * * 

(6) In the third column of page 44965. 
change the following: 

Seventeenth line from the top of the 
page(ln|114.4(a)(3Xi)k*** * * cadidale 
• • •" should have read "• * • 
candidate • • 

Twenty lines frtNn the bottom of the 
page(inJ114.4{b)(2)(iKA))."^ • • 
candidates(s) * * should have read 
.candidate(s) • * 
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Thirteen lines from the bottom of the 
page (in 1114.4(b](2)(i](B)), the reference 
now reading * • 11 CFR 
114.4(b}(2)(A) • • should have read 
• • 11 CFR 114.4(b)(2}(l)(A).. 

(7) On page 44068, column, six 
lines from the top of the page (in 
paragraph (ii) of S 114.4(b)(2)), *'• * • 
means of communications • • *’* should 
have read * * means of 
communication* * *”. 

(6) In the third column of the same 
page, in the second line of paragraph (1) 
of 5 114.4(c)(1), **• • 'sponsors the 
drivers * * *** should have read •** * * 
sponsors the drives * * **'. 

(9) On page 44967, first column, 
between the tenth and eleventh lines, 
insert the beginning of paragraph (d) to 
S 114.4 as follows: 

**{6) Incorporated Membership 
Organizations, Trade Associations, 
Cooperatives and Corporations Without 
• 

(10) In the third column of page 44967, 
between the second and third lines from 
the top of the page, insert the following 
to indicate that paragraph (e) of i 114.4 
was not amended: 

“(e) (No change)** 

BiLUNO coot 11 01 SI m 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 203 
(Docket Na 79N-01861 

Prescription Drug Products; Patient 
Package Insert Requirements; Public 
Meeting and Request for Comments; 
Amendment to Previous 
Announcement 

aqency: Food and Drug Administration, 
HHS. 

action: Amended notice of public 
meeting and request for comments. 

summary: The Food and Drug 
Administration announced in the 
Federal Register of August 21.1981. (40 
FR 42470) a public meeting to be held 
Septembtf 30.1981, to receive comments 
on its proposed patient package insert 
program. This document announces that 
a second meeting will be held on the 
same subfect and at the same location. 
Mark Novitch. Deputy Commissioner of 
Food and Drugs, will preside at the 
second meeting. 

DATi: The meeting will be held October 
1.1981. beginning at 9e30 a.m. 

ADDRESS: The meeting will be held In 
the auditorium. HHS North Bldg., 330 


Independence Ave. SW., Washington, 
D.C 

FOR FURTHER INFORMATION CONTACT: 
Louis A. Morris, Bureau of Drugs (HFD- 
175), Food and Drug Administration, 
S600 Fishers Lane. Rockville. MD 20657, 
301-443-4893. 

Dated: September 11,1981. 
fosepb P. Hila, 

Associate Commissioner for Regulatory 
Affairs 

(PS Ooc tl-»asi FlWd S-M-Sl; S4S Ml 
WUJMl cooe 4110-SS-M 


COPYRIGHT ROYALTY TRIBUNAL 
37 CFR Part 307 
(Docket No. 81-3) 

Royalty Payable Under Compulsory 
License lor Making and Distributing 
Phonorecords (Mechanical Royalty); 
Possible Commencement of 
Proceeding for Determination of 
Interim Adjustment 

Septombar 9,1961. 

agency: Copyright Royalty TYibimaL 
action: Request for comments on 
possible commencement of rulemaking 
proceeding. 

summary: The Copyright Royalty 
Tribunal (Tribunal) published in the 
Federal Register of )anuary 5,1981 (48 
FR 891-92) its final rule concerning the 
adjustment of the royalty payable under 
the compulsory license for the making 
and distributing of phonorecords. The 
Qndinas to accompany the rule were 
published in the Federal Register of 
February 3.1981 (48 FR 10468-87). The 
Tribunal rule adjusted the royalty 
payable under the compulsory license, 
and provided for interim adfustment of 
the royalty on the basis of changes in 
record prices. 

Several parties filed petitions for 
Judicial review of the THbunaJ's rule. 
These petitions challenged the 
Tribunal's rule and findings on a variety 
of grounds. These petitions were 
consolidated in the United States Court 
of Appeals for the District of Columbia 
Circ^t (Recording Industry AssodatJon 
of America v. Copyright Royalty 
Tribunal and the United States of 
America. No. 80-2545). The Court on 
June 23,1981 entered its Judgment in the 
consolidated cases and on August 27, 
1981 issued its opinion. The Court set 
aside the Tribunal's interim adjustment 
mechanism, but in **all other respects** 
upheld the Tribunal's dedsiom 

The Court has remanded the case to 
the. Tribunal “for the limited purpose of 
allowing the Tribunal to consider 


whether it wishes to adopt an 
alternative scheme for interim 
adjustments." 

The Tribunal now invites comments 
on whether the Tribunal should 
commence a proceeding for the purpose 
of modifying the record price interim 
adjustment mechanism as set forth in 37 
CFR 307.3 and 307.4. In accordance with 
the opinion of the Court of Appeals so 
as to exclude "annual exerdse of 
discretion" by the Tribunal. 
date: Any such comments shall be 
submitted not later than October 1,1981. 
address: Comments shall be addressed 
to the Chairman. Copyright Royalty 
Tribunal 1111 20lh Street, N.W^ Rm. 
450, Washington. D.C. 20038. 

FOR FURTHER INFORMATION CONTACT: 
Thomas C. Brennan, Acting Chairman, 
(202) 653-5175. 

Tbomss C Brennan, 

Acting Chairman, Copyright Royalty 
Tribunal 

Ooc tl-MOTS RM S-U-Sl; 8L4I m] 

eiLUNQ coot 141M1-N 


VETERANS ADMINISTRATION 
38 CFR Part 1 

Disclosure of Loan Guaranty 
Information 

agency: Veterans Administration. 
action; Proposed regulations._ 

summary: The VA (Veterans 
Administration) is proposing to revise 
the provision of the general regulations 
which governs the release of 
information from loan guaranty files. 

The proposed regulation Is designed to 
assure compliance %vith the Freedom of 
Information Act the Privacy Act, and 
the Veteran*s Rehabilitation and 
Education Amendments of 1980. 

DATES: Comments must be received on 
or before October 15,1981. It is 
proposed to make this regulation 
effective on the date of final approval 
addresses: Interested persons are 
invited to submit written comments, 
suggestions or objections regarding this 
proposal to the Administrator of 
Veterans Affairs (271A). 610 Vermont 
Avenue, NW. Washington, D.C 20420. 
All written comments received will be 
available for public inspection only at 
the above address between 8 am. and 
4:30 p.nL, Monday through Friday 
(except holidays), until October 28,1981. 
Persons visitk^ the Veterans 
Administration Central Office for the 
purpose of inspecting public comments 
will be received by &e Veterans 
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Service! Unit in room 132 of the above 
addresi. 

FURTHCft INFORMATION CONTACT: 
George Moerman, Loan Guaranty 
Service (264). Department of Veterans 
Benefits, Veterans Administration. 610 
Vermont Avenue. NW Washington. D.C 
20420(202)380-3042. 
aUPPLEMENTARY INFORMATION: The 
proposed 11.512 would require field 
stations to release information from loan 
guaranty flies in accordance with the 
Freedom of Information Act (Pub. L 80- 
487.5 U.S.C 552), the Privacy Act (Pub. 

L 83-679. 5 U.S.C 552a] and the 
confidentiality provisions of the law 
governing veterans benefits (36 U.SX1 
3301). as amended by the Veterans* 
Rehabilitation and l^ucatioo 
Amendments of 1960 (Pub. L 96-466). 

Section 1.512(a) sets forth the general 
requirements concerning the disclosure 
of information from loan guaranty files. 

Section 1.512(b) lists those items 
including appraisal reports and 
certificates of reasonable value, which 
will be disclosed to any person under 
the Freedom of Information Act 
provided the veteran-purchaser's or 
dependent's name and address are 
deleted before release to any person not 
a party to the related transactioiL 

Section 1.512(c] will implement 38 
U.S.C. 3301(h)(2)(A) throng (C), as 
added by Pub. L No. 96-466. It allows 
the VA to release a veteran's or other 
person's name and address when 
requesting or verifying data used to 
evaluate creditworthiness in connection 
with loans made, insured or guaranteed 
by the VA. or whfire necessary to allow 
a person to obtain a specially adapted 
housing grant Releases shall also be 
made in connection with a person's 
request to assume the liability of or 
su^titute loan graranty entitlement on 
an existing VA loan, or where necessary 
for sale of a loan or installment sales 
contract held by the VA. 

Section 1.512(d) will implement 38 
U.S.C. 3301(e). (hH2)(A) and (D) as 
amended by Pub. L No. 96-406 with 
respect to loan guaranty matters. Ibe 
proposed regulatory paragraph 
authorizes release of a veteran's or other 
person's VA loan account status to a 
prospective creditor or other person or 
organization which is considering 
extending credit, providing services, or 
other benefits to the VA loan obligor. In 
administering the credit underwriting 
function of the Loan Guaranty Program, 
the VA relies on credit data fumisted 
by other credit granting persons and 
organizations. The VA uses such data in 
order to underwrite loans with a proper 
regard for both the Government's fiscal 
interests and the veteran's ability to 
carry his or her prospective financial 


obligaticms. The VA cannot expect to 
receive data from other organizations 
without reciprocating by furnishing 
other prospective cr^tors with like 
data on the status of a veteran's 
financial obligations undertaken through 
his or her participation in the Loan 
Guaranty PrograoL Therefore, these 
releases are made as a part of the 
ongoing administration of the program. 
They also serve to assist individuals 
who might otherwise be unable to 
obtain credit or some other benefit from 
a prospective creditor or other 
organization without verification of the 
payment history on his or her obligation 
to the VA. Releases shall be made only 
if the person or organization seeking the 
Information furnishes the individual's 
name, address, or other necessary 
identifying information. 

Section 1.512(c) will provide that 
appropriate recoil of any releases from 
loan guaranty files shall ^ maintained 
In the affect^ files. 

The Administrator herein certifies 
that this proposed regulation will not if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities as they are 
defined In the Regulatory Flexibility Act 
Secs. 601-^2. Punuant to 5 U.S.C.(b), 
this proposed regulation is therefore 
exempt from the initial and final 
Regulatory Flexibility analyses 
requirements of Secs. 603 and 604. The 

E roposed regulation, if adopted, should 
ave no effect upon small government 
lurisdictioni. small oiganizationS, or 
small businesses. The regulations are 
proposed to assure VA compliance with 
existing statutory provisions relating to 
the release of information from loan 
guaranty files. 

The proposed regulation has been 
reviewed pursuant to Executive Order 
12291 and has been found to be a 
nonmajor regulation. The official 
program numbers and titles of the VA 
programs affected by this action as set 
forth in OMB Circular A-68. Catalog of 
Federal Domestic Assistance, are; (1) 
64.106. Specially Adapted Housing for 
Disabled Veterans; (2) 64.113, Veterans 
Housing—Direct Loans and Advances; 
(3) 64.114. Veterans Housing— 
Guaranteed and Insured Loans; (4) 
64.118, Veterans Housing—Direct Loans 
for Disabled Veterans, and (5) 64.119, 
Veterans Housing—Mobile Home Loans. 

Approved: September S. 1961. 

RobeR P. Nimiiio, 

Administraiot. 

(38 US.C 210(e). 1603(c). iei0(g). 1820(a) and 
3301(0), (•] end (b)). 

PART 1—GENERAL PROVISIONS 
38 CFR 1.512 is revised to read as 
follows: 


{ 1.S12. Disoloeare ol loan guaranty 
infor me tion. 

(a) The disclosure of records or 
information contained in loan guaranty 
files is governed by the Freedom of 
Information Act 5 U.S.C 552: the 
Privacy Act 5 U.S.a 552a: the 
confidentiality provisions of 38 U.S.C. 
3301, and the provisions of 38 CFR 
1.500-1.584. In addition, the release of 
names and addresses and the release of 
certificates of reasonable value, 
appraisal reports, property inspection 
reports, or reports of inspection on 
individual water supply and sewage 
disposal systems shall be governed by 
paragraphs (b). (c), (d). and (e) of this 
section. 

(b) (1) Upon request any person is 
entitled to obtain copies of certificates 
of reasonable value, appraisal reports, 
property inspection reports, or reports of 
inspection on individual water supply 
and sewage disposal systems provided 
that the i^vidual identifiers of the 
veteran-purefaaserfs) or dependents are 
deleted prior to release of such 
documents. However, individual 
identifers may be disclosed in 
accordance with paragraph (bH2) of this 
section. The addiess of the property 
being appraised or inspected slmll not 
be considered an individual identifier. 
(38 U.S.C 3301(a), (c)) 

(2) Individual identifiers of veteran 
purchasers or dependents may be 
disclosed when disclosure it made to 
the following; 

(i) The individual purchasing the 
property; 

(it) The curreot owner of the property; 

(ill) The individxial that requested the 
appraisal or report: 

(iv) A person or entity which is 
considering making a loan to an 
Individual with respect to the property 
concerned; or 

(v) An attorney, real estate brbkcr. or 
any other agent representing any of 
these persons. (38 U.S.C 3301(c), 
0i)(2)(D)) 

(c) (1) The Administrator may release 
the name, address, or both, and may 
release other information relating to the 
Identity of an applicant for or recipient 
of a Veterans Administration- 
guaranteed. Insured, or direct loan, 
specially adapted bousing grant loon to 
finance acquisition of Veterans 
Administration-owned property, release 
of liability, or substitution of entitlement 
to credit reporting agendas, companies 
or individuals extending credit 
depository institutions, insurance 
companies, investors, lenders, 
employers, landlords, utility companies 
and governmental agencies for any of 
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the purposes spedOed in paragraph 

(c)(2) of this section. 

(2) A release may bo made under 
paragraph (c)(1) of this section 

(i) To enable such parties to provide 
the Veterans Administration with data 
which assists in determining the 
creditworthiness, credit capacity, 
income or financial resources of the 
applicant for or recipient of loan 
guaranty administered benefits, or 
verifying whether any such data 
perviously received is accurate: or 

(ii) To enable the Administrator to 
offer for sale or other disposition any 
loan or installment sale contract (38 
U.S.C. 3301(h)(2)(A), (B), (C)) 

(d) Upon request the Adc^lstrator 
may release information relating to the 
individual's loan transaction to credit 
reporting agendas, companies or 
individuals extending credit depository 
institutions, insurance companies, 
investors, lenders, employers, landlords, 
utility companies and governmental 
agendes where necessary in connection 
with a transfer of information on the 
status of a Veterans Administration loan 
account to persons or organizations 
proposing to extend credit or render 
services or other benefits to the 
borrower in order that the person or 
organization may determine whether to 
extend credit or render services or other 
benefits to the borrower. Such releases 
shall be made only if the person or 
organization seeking the information 
furnishes the individuaTs name, address 
or other information necessary to 
identify the individual (38 U,S.C. 

3301(e), (h)(2)(A) and (D)) 

(e) The Administrator shall maintain 
information in the loan guaranty file 
consisting of the date, notice and 
purpose of each disclosure, and the 
name and address of the person to 
whom the disclosure is made from the 
loan guaranty files. (38 U.S.C 
3301(h)(2)(D). 5 U,S.C 552a(c]l 

(ra Oao. i«>jru nM 0-t4^ M Ml 
■lUJNQ OOOC SSSS-OI-SI 


POSTAL SERVICE 

39 CFR Part 111 

Northtm Mariana Islands; Mail 
Security Regulations 

aqcncy: Postal Service. 
action: Proposed rule. 

sumhaaby: This proposed rule would 
authorize postal employees in the 
Northern Nlariana Islands to cooperate 
with customs officials of the 
Government of the Northern Mariana 
Islands by permitting them to examine 
the exterior of mail entering the Islands 


which may contain dutiable or 
prohibited articles and to open without 
a search warrant or the consent of the 
sender or addressee, such incoming mail 
as the Postal Service has authority to 
open without a search warrant or 
consent This would extend to customs 
officials of the Northern Marianas the 
same cooperatioD which is authorized to 
be given by postal employees in Guam 
and American Samoa to customa 
offidais of the Government of Guam 
and the Government of American 
Samoa, respectively, and by postal 
employees in the U.S. Virgin Islands to 
offidais of the U.S. Customs Service in 
the Virgin islands, under exbting postal 
regulations. 

date: Comments must be received on or 
before October 15,1981. 

ADOREgS: Written comments should be 
directed to the Assistant General 
Counsel Spedal Projects Division, U.S. 
Postal Service. Washington, D.C 20260. 
Copies of all written comments received 
will be available for public inspection 
and photocopying between 9 a.m. and 4 
p.m., Monday thi^gh Friday, outside 
room 0010,475 L’Enfant Ploza West, 
S.W„ WasMngtoD, D.C 
FOR FURTHER INFORMATION CONTACT: 
Scott L Reiter or Charles R. Braun (202) 
24S-4620. 

SUPPLEMENTARY INFORMATION: Postal 
mail security regulations generally 
prohibit, with expressly stated 
exceptions, the opening, detention, and 
delay of mail and the disdosure of 
information concerning mail in postal 
custody. Domestic Mail Manual 
("DMM’O, part 115, incorporated by 
reference. 39 CFR 111.1 (1900), 48 FR 
33980, 33997 (1981). Among the 
exceptions are authorizations for postal 
employees in the U.S. Virgin Islands, in 
Guam, and in American ^moa, to 
permit customs offidais of the United 
States, of Guam, and of American 
Samoa, respectively, without a search 
warrant to open, inspect and read the 
contents of incoming unsealed mail, and 
to examine the exterior (but not open or 
read the contents) of incoming sealed 
mall DNfM 115.91b. 43 FR 1431^14 
(1978) (Virgin Islands): DMM 115.94,43 
FR 14314 (1978) (Guam): DMM 115.9a 44 
FR 37229-30 (1979) (American Samoa). 

The Government of the Northern 
Mariana Islands has asked the 

Postal Service to provide for a similar 
arrangement with respect to mall 
entering the NMI to enable NMI customs 
officials adequately to enforce NMI 
customs laws prohibiting the 
importation of certain items and NMI 
internal revenue laws imposing taxes on 
imported artldes. The Postal ^rvice has 
concluded that there Is no reasonable 


basis to withhold from customs offidais 
of the NMI Government the same 
cooperation which the Postal Service 
presently affords to Guam customs 
offidais in Guam, to American Samoa 
customs offidais in American Samoa, 
and to U.S. customs offidais In the U.S. 
Virgin Islands. No comments in 
opposition to the provisions authorizing 
such cooperation in these areas were 
received before or after their adoption. 
Accordingly, the Postal Service proposes 
to adopt regulations authorizing the 
same cooperation with the customs 
offidais of the Northern Mariana 
Islands that Is authorized with the other 
above-named customs offidais. 

Although exempted by 39 U.S.C 
410(a) from the provisions of the 
Administrative Procedure Act regarding 
proposed rulemaking. 5 U.S.C 553 (b), 

(c). the Postal Service invites comments 
on the following proposed amendment 
of the Domestic Mail Manual, 
Incorporated by reference in the Federal 
Register. 39 CFR 111.1. 

Part 115 of the Domestic Mail Manual 
is proposed to be amended by adding a 
new section 115.95 as follows: 

.95 Customs Inspection in the 
Northern Mariana Islands, 

Postal employees In the Saipan post 
office and the Rota post office may 
permit designated Northern Mariana 
Islands customs offidais, without a 
search worranl to open, inspecL and 
read the contents of unsealed mail, and 
to examine the exterior (but not open or 
read the contents) of seided mall which 
originates outside the Northern Mariana 
Islands and is addressed for delivery 
within the Northern Mariana Islands. 
Upon the request of Northern Mariana 
Islands customs officials, postal 
employees in the Saipan post office or 
the Rota post office may ask the 
addressee of sealed mail which 
Northern Mariana Islands customs 
reasonably suspects of containing 
dutiable or prohibited matter to 
authorize Northern Mariana Islands 
customs officials to open and inspect the 
contents of the sealed mall or to appear 
at the post office to accept delivery of 
the sealed mail In the presence of a 
Northern Mariana Islands customs 
official 

An appropriate amendment of 39 CFR 
111.3 to reflect this change will be 
published if the proposal is adopted. 

(39 U.S.C 401. 40). 404. 3e23(d)) 

W. ADen Sanders, 

Associate CeneraJ Counsel General Low and 
Administration, 

(ra Doc tl^lSnr riUd S>t4-tt; Ml 
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Notices 


Federd Register 
Vol. id. No. 178 
Tuesday, September 15, 1981 


JHb section of tbe FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
pHjbric Notices of hearings and 
Investigations, comnutlee meetings, agency 
decisions and rulings, delegations of 
airthortty. fiilng of petitions and 
applications and agency statements of 
organization and functiorts are examples 
of documents appearing In this sectioa 


DEPARTMENT Of AGRICULTURE 

Office of the Secretary 

Adjuatment of Section 22 Import Fees 
on Sugar 

agency: Office of the Secretary. 
action: Notice. 

summary: Headnote 4(c] of Part 3 of the 
Appendix to the Tariff ^hedules of the 
United States (TSUS) requires the 
Secretary of A^^culture to increase by 
one cent the amount of the fees which 
shall be imposed on imports of raw and 
refined sugar (TSUS items 956.05,956.15i. 
and 957.15) under the authority of 
Section 22 of the Agricultural 
Adjustment Act of 1933, as amended, 
whenever the average daily spot price 
quotation for raw sugar for 10 
consecutive market days within any 
calendar quarter, adiusted to a United 
States delivered basis, plus the fee then 
in effect, is less than 14.0 cents. This 
notice announces such adjustment, 
EFFECTIVE DATE: 12:01 AM (local time at 
point of entry) September 11.1981. (See 
Supplementary Information.) 

FOR FURTHER INFORMATION CONTACT! 
William F. Doering, Foreign A^cultural 
Service, Department of Agriculture, 
Washington. D.C. 2025a (202) 447-0723. 
SUPPLEMENTARY INFORMATION: By 
Presidential Proclamation No. 4631, 
dated December 28,1978, headnote 4 of 
Part 3 of the Appendix to the TSUS was 
amended to provide for quarterly 
adjusted fees on imports of raw and 
refined sugar (TSUS items 956.05.956.15, 
and 957.15). Paragraph (c)(ii) of 
headnote 4 provides that the quarterly 
adjusted fee for item 956.15 shall be the 
amount by which the average of the 
daily spot (world) price quotations for 
raw sugar for the 20 consecutive market 
days immediately preceding the 20th 
day of the month preceding the calendar 
quarter during wUch the fee shall be 
applicable (as reported by the New York 


Coffee and Sugar Exchange or, if such 
quotations are not being reported, by the 
International Sugar Organization), 
expressed in United States cents per 
pound, Caribbean ports, in bulk, 
adjusted to a Unit^ States delivered 
basis by adding the applicable duty and 
0.90 cents per pound to cover attributed 
costs for fi^ighL insurance, stevedoring, 
financing, weighing and sampling, is lest 
than 15.0 cents per pound. However, 
whenever the average of the daily spot 
price quotations for 10 consecutive 
market days within any calendar 
quarter, adjusted to a United States 
deliver^ basis, plus the fee then in ^ 
effecL (1) exceeds 16.0 cents, the fee 
then in effect shall be decreased by one 
cent, or (2) is less than 146 cents, the fee 
then in effect shall be increased by one 
cent However, the fee may not be 
greater than 50 per centum of the 
average of such daily spot price 
quotations. Paragraph (c)(i) further 
provides that the quarterly adjusted fee 
for items 9Sa05 and 957.15 shall be the 
amount of the fee for item 956.15 plus 62 
cents per pound. 

The average of the daily spot price 
quotations for raw sugar (item 95ai5) 
for the 10 consecutive market day period 
August 24-Geptember 4, inclusive, 
within the thinl calendar quarter of 
1981, adjusted as provided in headnote 
4(c) to a United States delivered basis, 
plus the fee of 0 cents per pound now in 
effect for item 95ai5 [13.90 cents 
•f 0asl360 cents). Is less than 14 cents 
per pound. Accordingly, the fee of 0 
cents per pound for Item 95ai5 Is 
requir^ to be increased by one cent, 
resulting in a fee for item 956.15 of 1.00 
cents per pound and a fee for items 
956.05 and 957.15 of 1.52 cents per 
poimd. 

Headnote 4(c) requires the Secretary 
of Agriculture to determine and 
announce any adjustment in the fees 
made within a calendar quarter, certify 
such adjustment fees to the Secretary of 
the Treasury, and file notice thereof 
with the Federal Regbter within 3 
market days of such determination. This 
notice is therefore being issued in order 
to comply with the requirements of 
headnote 4(c). 

Effective Date 

In accordance with headnote 4(c)(v) of 
part 3 of the Appendix to the Tariff 
Schedules of the United States, the 
adjustment in fee made herein shall not 


apply to the entry or withdrawal from 
warehouse for consumption of sugar 
exported (as defined in { 152.1 of the 
Customs Regulations) on a through bill 
of lading to the United States from the 
countxy of origin before the effective 
date of the adjustment. 

Notice 

Notice is hereby given that, in 
accordance with the requirements of 
headnote 4(c) of Part 3 of the Appendix 
to the Tariff Schedules of the United 
States, it is determined that the fees for 
raw and refined sugar (TSUS items 
956.05,956.15, and 957.15) for the 
remainder of the third calendar quarter 
of 1981 shall be as follows: 

Item and Fee 

9S666—>162 cents per Ib. 

956.15— IjOO cents per lb. 

967.15— 162 cents per Ib. 

The amounts of such fees have been 
certified to the Secretary of the Treasury 
In accordance with paragraph (c)(iii) of 
headnote 4. 

Signed at Washington, D.C on September 
10.1961. 

)olui R. Block, 

Socreiary of Agriculture, 

(PR Ddc n^SBTU Rkd S-lS-tl; im p«l 
mUJNQ coot 34ts-104l 


Rural Electrification Administration 

Oglethorpe Power Corp,; Rnding of no 
Significant Impact 

The Rural Electrification 
Administration (REA) has made a 
Finding of No Significant Impact 
(FONSl) in connection with proposed 
financing assistance to Oglethorpe 
Power Corporation (OPC) for 30 perceni 
o%vnership of a 49 MW combustion 
turbine. The turbine is located at the 
Plant Wansley Electric Generating 
Station in Heard and Carroll Counties, 
Georgia, and has already been 
constructed. The project was required to 
provide black-start capability and loss 
of power protection at Plant Wansley, to 
increase system reliability, and to 
provide black-start capability at Plant 
Yates. 

OPC prepared a Borrower's 
Environmental Report (BER) concerning 
the project Based on this BER and other 
support documents, REA prepared an 
Environmental Assessment which 
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incorporates thtr BER. R£A*a 
independent evaluation of the project 
leads to the conclusion that approval of 
the project does not represent a major 
Federal action that will si^ficantiy 
affect the quality of the human 
environment and in aooordanoe with 
REA BuUeUn 20-21 :a20->21. REA has 
made a PONSl. 

Copies of the FONSl, R£A*s 
Environmental Assessment and OPCa 
Borrower's Environmental Report may 
be obtained from the office of Frank W. 
Bennett Director. Power Supply 
Division. Room 0230. South Agriculture 
Building. Rural Electrification 
Administration. Washington. D.C 20250. 
telephone (202) 382-1400 or at the Office 
of c5glcthorpe Power Corporation. 2888 
Woodcock Boulevard, Atlanta. Georgia 
30341. 

This Program is listed in the catalog of 
Federal Domestic Assistance as 10.850— 
Rural Electrification Loans and Loan 
Guarantees. 

Dated si Washlogton. D.C. this 8tb day of 
September 1061. 
lack Van Mark. 

Acting Administrator, RuralEiectrificatioo 
Admlnisiratian. 

(nt Doc ti-arw rsad S>t4-ai: M mi 
MUNQ COOS S4IS-fSai 


coMfynssiON on civil rights 

Massachusetts Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rdes and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Massachusetts 
Advisory Committee to the Commission 
will convene at C-OO pjxL and will end at 
8.00 p.m.. on October 14,1961. at the 
New England Regional Office, 55 
Summer Street. ^ Floor. Boston. MA 
021ia The purpose of this meeting is to 
discuss the following: (1) Consultation 
on Layoffs in Public Education and the 
Impact on Minorities and (2] the report 
Massachusetts Bay Transportation 
Aulhority and Affirmative Action in the 
Private Sector. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Dr. Bradford Browa 17 
Roberta Jean Cir.. P.O. Box 85. E 
Falmouth. MA 02536, 617/54(M1276 or 
the Now England Regional Office. 55 
Summer Street 8tb Roor, Bostoa MA 
02110. 617/223-4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C. September 0. 
1981. 

John L Binkley. 

Advisory CommiUos Managemoni Officer. 
(ra Dd& fi-arw nM s.34-ei; MS m| 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Elemental Sulphur From Canada; 
Preliminary Reaulte of Administrative 
Review of Antidumping Rnding and 
Tentative Determination To Revoke In 
Part 

aocncy: International Trade 
Administration. Commerce. 

ACnOH: Notice of preliminary results of 
administrative review of antidumping 
finding and tentative determination to 
revoke in part_ 

SUMMAHT. The Department of 
Commefoe has conducted an 
administrative review of the 
antidumping finding on elemental 
sulphur from Cana^. The review covert 
47 of the 52 known producers and/or 
exporters of this merchandise to the 
United States, generally for the period 
July L1878 through November 30,1980, 
The review indicates the existence of 
dumping margins in particular periods 
for certain exporters. 

As a result of this review the 
Department has preliminarily 
determined to assess dumping duties for 
individual exporters equal to the 
calculated differences between United 
States price and foreign market value on 
each of their shipments during the 
period of review. Where company- 
supplied infonnation was inadequate or 
no information was received, the 
Department has used the best 
information available. 

The Department also has tentatively 
detennln^ to revoke the finding with 
respect to the following companies: 
Home Oil Ca. Ltd.. Sulconam. Inc., and 
Irving OIL Ltd There have been no 
imports of elemental sulphur from 
Canada, produced and sold by Home 
Oil Co.« Ltd. Sulconam. Inc., and Irving 
OIL Ltd. at less than fair value from July 
1.1978 tiuough November 30,1980, and 
there is no evidence of any sales at less 
than fair value since that time. 

Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE OATC September 15.1981. 

FOR FURTHER INFOUMATION CONTACT: 
Jonathan Seiger or Robert Marenick. 
Office of Compliance, International 
Trade Administration, U.8. Department 


of Commerce. Washington. D.C. 20230 
(202-377-2704). 

SUPPLEMENTARY INFORMATION: 

Procedural Background 

On December 17.1973, a dumping 
finding %vith respect to elemental 
sulphur from Canada was published In 
the Federal Register as Treasury 
Dedsfon 74-1 (38 FR 34655). A notice of 
‘Tentative Determination to Modify or 
Revoke Dumping Finding** with respect 
to this merebandse sold by Shell 
Canada. Ltd.. Hudson's Bay Oil h Gas. 
Ltd^ Gulf Oil Canada. Ltd.. Chevron 
Standard Ltd., and Canadian Superior 
Oil Ltd. was published by the 
Department of the Treasury in the 
Federal Register on February 8,1979 (44 
FR 8057-6). Reasons for the tentative 
determination were given in the notice 
and interested parties were given an 
opportunity to present written or oral 
views. Treasury received comments 
from the petitioner, however. Treasury 
took no f^l action on the proposed 
revocation. The Department of 
Commerce (“the Department**) 
published in the Federal Register of 
April 9.1981 (46 FR 21214-16) a notice of 
preliminary results and tentative 
detenninatioo to revoke in part with 
respect to these five companies. 

On January L 198a the provisions of 
title 1 of the Trade Agreements Act of 
1979 became effective. Title 1 replaced 
the provisions of the Antidumping Act of 
1921 ("the 1921 Act**) with a new title 
VU to the Tariff Act of 1830 ("the Tariff 
Act**). On January 2,196a the authority 
for administering the antidumping duty 
law was transfened from the 
Department of the Treasury to the 
Department The Department published 
in the Federal Register of Mar^ 2a 1980 
(45 FR 20611-12) a notice of intent to 
conduct administrative revie%vs of all 
outstanding dumping findings. As 
required by section 751 of the Tariff Act, 
the Department has conducted an 
administrative review of the finding on 
elemental sulphur from Canada. The 
substantive provisions of the 1921 Act 
and the appropriate Customs Service 
regulations apply to all unliquidated 
entries made prior to January L 196a 

Scope of the Review 

Imports covered by this review ore 
shipments of elemental sulphur, 
currently classifiable under item 
415.4500 of the Tariff Sdiedules of the 
United States Annotated (TSUSA). 

The Department knows of a total of 52 
exporters to the United States of 
elemental sulphur from Canada. 47 of 
which are covered by this notice. This 
review covers varying time periods 
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through November 30.1980. Treasury 
reviewed all prior periods. The 
applicable periods are indicated for 
each firm under Preliminary Results of 
the Review. 

The issue of the Department's 
obligation to conduct administrative 
review of entries, unliquidated as of 
January 1.1980 and covered by 
previously issued appraisement 
instructions ("master lists"), is under 
review. Liquidation has been suspended 
pending disposition of the issue. 

Six exporters stated that they did not 
export elemental sulphur to the U.S. 
during the period July 1,1978 through 
November 30.1900. The estimated 
deposit rate for these firms shall be the 
most recent information for each firm. 
Twenty-eight exporters refused to 
respond to our questionnaire or gave 
inadequate information. For these non- 
responsive exporters we proceeded to 
use the best information available to 
determine the assessment and estimated 
deposit rates. The best information 
available is the hipest current rate 
among all respondiog firms with 
shipments duriitg the review period, 
which is 75.10 percent 

United States Price 

In calculating United States price the 
Department us^ purchase price or 
exporter's sales price, as defined In 
section 772 of the Tariff Act or sections 
203 or 204 of the 1921 Act, as 
appropriate. 

Purchase price was based either on 
the ex-factory, packed price to an 
unrelated purchaser in the U.S.. or to an 
unrelated trading company for export to 
the U.S.. as appropriate. Importer's sales 
price was based on the ex-factory, 
packed or loaded price to the first 
unrelated purchaser in the United 
States. Where applicable, deductions 
were made for brokerage charges, 
commissions to unrelated parties. 
Canadian and U.S. inland freight and 
discounts to distributors. No other 
adjustments were claimed or allowcdi 

Foreign Market Value 

In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act 
or section 205 of the 1921 Act For 
companies where we used home market 
price, at least 3.7 percent of total sulphur 
production (and at least 7 percent of the 
amount sold to third countries) was sold 
in the home maiket during the covered 
period. The foreign market values were 
adjusted, where applicable, for 
Canadian inland frdght commissions to 
unrelated parties, packing differentials, 
and handling charges. No other 
adjustmrats were claimed or allowed 


Preliminary Results of the Review 

•As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exists: 
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12/1/79-11/30/90 

7619 

9/1/79^11/30/90 

7619 

7/1/79-11/30/90 

7619 

S/1/79-11/30/90 

7919 

7/1/79-11/30/90 

7619 

9/1/79-11/30/80 

7919 

7/1/79-11/30/90 

0 

2/1/90-11/30/90 

7919 

9/1/79-11/30/90 

7619 

12/1/73-11/30/90 

7919 

7/1/79-11/30/90 

•2690 

11/1/79-11/30/90 

.77 

7/1/79-12/31/79 

0 

1/1/79-11/30/80 

7619 

7/1/79-11/30/90 

7619 

7/1/79-11/30/90 

•2990 

7/1/79-11/30/90 

•2990 


* No iNpmanli dtftng pirtQd 
•fwrmnf known m kJivmbo SuWmr 4 Ownficali. UdL 
•Fomwrfv known m Sun 0« oi CarwStk. Lll 

■nd OcMi CorwdNn Oi Sinat. Ud 

The proposed rate for Imperial Oil is 
based on shipments from Imperial’s 
Sarnia, Ontario refinery. The 
Department has learned of additional 
shipments originating in Vancouver. 
British Columbia, and is attempting to 
determine the appropriate foreign 
market value to which to compare these 
shipments. The results of this 
examination %vilJ be presented in the 
Final Results of Review. 

In addition, the Department has 
concluded that, for the period July 1, 

1978 through November 30,19M there 


were no sales of elemental sulphur 
made at less than fair value by Home 
Oil Company. Ltd., and Irving Oil, Ltd., 
and that, for the period January 1,1979 
through November 30.1980, there were 
no sales made at less than fair value by 
Sulconam. Inc. Prior Treasury review 
Indicoted no sales at less than fair value 
by Sulconam, Inc. for de period July 1, 
1978 through Decemb^ 31,1978. There 
is no indication of any sales at less than 
fair value by those three companies 
since that time. As provided for in 
S 353.54(e) of the Commerce 
Regulations, the three firms have agreed 
in writing to an immediate suspension of 
liquidation and reinstatement of the 
finding if circiunstances develop which 
indicate that elemental sulphur 
thereafter produced and imported by 
these three companies into the United 
States is being sold at less than fair 
value. 

Tentative Determination 

As a result of our review we 
tentatively determine to revoke the 
finding on elemental sulphur with 
respect to Sulconam, inc., Hocne CXI 
Company. Ltd., and Irving Oil. Lid. II 
this revocation is made final it will 
apply to entries of this merchandise 
entered, or withdrawn from wershoeae. 
for consumption on or after September 
15.1981. 

Interested parties may submit written 
comments on these preliminary results 
on or before October 15.1981. and may 
request disclosure and/or a bearing on 
or before September 30,1981. Any 
request for an administrative protective 
order must be made no later than 
Septeniber 21.1981. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.8. Customs Service shall assess, 
dumping duties on all entries made with 
purchase or export dates, as 
appropriate, during the time periods 
involved Individual differences 
between United States price and foreign 
market value may vary from the 
percentages stat^ above. The 
Department will issue appraisement 
instructions separately on each exporter 
directly to the Customs Service. 

Further, as required by { 353.48(b) 
the Commerce Regulations, a cash 
deposit based upon the most recent of 
the margins calculated above shall ba 
required on all shipments of elemental 
sulphur entered or withdrawn Grom 
warehouse, for consumption on or after 
the date of publication of the final 
results. This deposit requirement shall 
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remain in effect until publication of the 
final results of the next administratiire 
review. 

This administrative review, tentative 
determination to revoke in part and 
notice are in accordance with sections 
751 (aHl) and (c) of the Tariff Act (19 
U.S.C 1675(a)(1). (c)) and SS 353.53 and 
353.54 of Commerce Regulations (19 CFR 
353.53 and 353.54). 

Carj N. Horlick. 

Deputy Assistant Secretary for Import 
Adtninistrotion. 

Soptsmber 9.1981. 

pi Doc St-Jmi PkUd S-14-fl: S4S aM| 

MJJM coos M10-2S-M 


UntveraHy of Iowa Hospftala and 
CNnIca, at aL; AppUcatlona for Duty* 
Freo Entry of Scientific Articlea 

The following are notices of the 
receipt of applications for duly-fiee 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, 

Scientific and Cultural Materials 
Importation Act of 1966 (Pub. L 89-651: 
00 Slat 697). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
vfith the Director, Statutory Import 
Programs Staff. U.S. Department of 
Commerce. Washington, D.C 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the died Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 am 
and 5KX) p.m., Monday through Friday, in 
Room 2119 of the Department of 
Commerce Building. 14th and 
Constitution Avenue NW^ Washington, 
D.C. 20230. 

Docket No. 81-00337. Applicant: The 
University of Iowa, Hospitals and 
Clinics, Newton Road. Iowa City, Iowa 
52252. Article: Single-Photon Emission 
Tomography System with Accessories. 
Manufacturer. Medimatic A/S, 

Denmark. Intended use of a^dc: The 
artide is intended to be used to study 
blood (low into different brain regions. 
Two experiments planned are: (1) The 
study of rCBF in both healthy subjects 
and in patients as it meastmes brain 
activity in a series of functions, such as 
various reading problems, stuttering and 
hearing. (2) the study of rCBF In patients 
threatened by stroke or who are 
Buffering stroke ‘in evolution'* and 


migraine as caused by minor to major 
reduced blood flow to the brain. A 
better understanding of how various 
brain functions are affected by cerebral 
vascular diseases and other higher brain 
disorders will be sought. The B^de will 
not be used In formal education courses 
but its results will be used to enhance 
and broaden graduate training. 
Application received by Com^ssioner 
of Customs: August 4,1961. 

Docket No. 81-00336 Applicant: 
NINCDS-Lab of Neuro-Otolaryngology, 
National Institutes of Health, 9000 
Rockville Pike, Bethesda, MD 20205. 
Artide: Election Microscope, Model 
)EM-100CX/S£G with Accessories. 
Manufacturer. Japan Electron Optics 
Ltd., Japan. Intended use of artide: The 
artide will be used to carry out medium 
and high resolution ultrastructural 
investi^tions in the auditory and other 
regions of the nervous system. These 
investigations are to indude: 

1. ImmuDohistoohemlcal localixations of a 
variety of substances related to synaptic 
activity in the organ of Cortl and cochlear 
nucleus. 

2. Developmental study of the organ of 
Coni spiral ganglion oalla and cochlear 
nudeus. 

9. Studying purified membrane and 
synaptosome preparations. The artide 
will also be u^ to train graduate and 
postgraduate students involved in 
doctoral level research requiring 
electron microsoopy. Application 
received by Commissioner of 
Customers: August 4,1961. 

Docket No. 81-00339. Applicant Lucile 
Reid Cancer Institute, 2920 H Street. 
Suite R, P.O. Box 2471, Bakersfield, CA 
93303. Artide: Automated Ultrasound 
Body Imager. Manufacturer Ausonics, 
LtdU Australia. Intended use of artide: 
The artide svill be used for clinical and 
sdentific research in the field of human 
ultrasonic (iiAgnosls. The fully 
automated, hi^ resolution features of 
this diagnostic instrument provides 
several capabilitiGs not currently 
available in domestic instrumentation. It 
will permit lam image reconstruction of 
the heart at selected phases of the 
cardiac cycle to provide images of 
structure position or in a motion format 
it will provide diagnostic information 
concerning the movement of structures. 
It will also permit rapid and accurate 
calculations of the volumes of organs, as 
well as the display of structures in S- 
dimension, using a computerized 
fadlity. Certain organs are not well 
studi^ by contact B-scanning 
techniques, for example, excellent 
ima^ of the breast can be obtained for 
analysis of tissue characteristics and for 
the identification of disease processes. 


The heads of infants can also be imaged 
to demonstrate the size of the 
ventricular system and to evaluate 
surgical proc^ure aimed at 
decompression. Testicles can also be 
readily imaged to permit more invasive 
diagnoses of a variety of diseases. Also 
the artide'i results on mammogaphy 
will be correlated with thermography of 
the breast In addition, the artide wUI be 
used to educate 12 resident physidans 
who will have continuous exposure to 
the artide. Application received by 
Commissioner of Customs: August 4, 
1981. 

Docket No. 81-00340. Applicant* 
Presbyterian Hospital Columbia- 
Presb^erian Medical Center, 622 West 
168th Street New York, New York 
10032. Artide: Therac 6/Neptune linear 
Accelerator with Accompanying 
Accessories. Manufacturer Atomic 
Energy of Canada. Canada. Intended use 
of artide: The artide will be used to 
study the complex and sophisticated 
techniques in radiation therapy as an 
important part of clinical cancer 
research. Experiments will be conducted 
to verify the dose distribution of the 
deep-seated cancers and vital normal 
tissues and organs. In addition, the 
artide will be used in a resident 
teaching program for continuing 
education of physidans spedalizing in 
the field of Radiation Therapy. 
Application received by Commissioner 
of Customs: August 4.1981. 

Docket No. 81-00341. Applicant: 
Medical College of Wisconsin, National 
Biomedical ESR Center. 8701 Watertovm 
Plank Road, P.O. Box 26509, Milwaukee, 
Wisconsin 53226. Artide: Laser Energy 
Meter with Accessories. Manufacturer: 
GEN-TEC Inc., Canada. Intended use of 
artide: The artide wiU be used to test 
and monitor the energy output of a 
single pulse from a high energy Exdmer 
Laser. The immediate purpose will need 
measurement of the outputs in the 250 to 
450 nm region and the 106 u region, 
Applicatioo received by Commissioner 
of Customs: August 4.1961. 

Docket No. 81-00342. Applicant: U.S. 
Department of Interior, Bureau of 
Redamation, P.O. Box 25007, Code D- 
1523, Denver, CO 80225. Artide: High 
Resolution Double-Focusing Mass 
Spectrometer, VG-7070H with 
Accessories. Manufacturen VC-Organic 
Limited, United Kingdom. Intended use 
of artide: The artide will be used for the 
following intended purposes: 

(1) Eitab liih the chemical composition of 
PVC, CFE. polyurethanes and other polymeric 
type materials In order to study aging 
chsracteristica. long-term stability. 

(2) identification of hazardous waste which 
is generated by Bureau projects. 
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(3) Identification of organic and 
halogenated organic corepounda from natural 
and treated water suppliea. 

(4) Identification of organic chemicals 
whi^ will adversely effect the performanot 
of reverse-oamosis membranes through 
chemically attacking the membiane or 
altering the phjriical and mechanical 
properties of the membrane. 

(5) Characterization of the raverse-oamoala 
membranes to establish whether any . 
chemical degradatioa of the membrane has 
taken place. The reverse-osmosis membranes 
are used in desalination of brackish waters. 

(0) Identification of organic compounds In 
reservoirs, impoundments and salted 
irrigation systems for Environmental Impact 
Statements, and to establish organic water 
quality. 

These ittidies Involve the separation 
and isolation of complex mixtiires of 
organic compounds from a variety of 
sample matrices. Application received 
by Commissioner of Customs: August 4. 
1981. 

(Catalog of Federal Domestic Assistance 
Program Na 11.100. hnpoclatitfn of Duty-Fres 
Educational Scientific Materials) 

Stanley P. Kramer. 

Acting Director, Statutory import PragramB 
Staff. 

(HI Doc. ti-ssni s-14-ei! S4S M»| 

aajjNQ coot ssio-ss-n 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjusting the Import Restraint Level 
for Certain Man-Made Fiber Apparel 
Products From the SoclaOet Republic 
of Romania 

September la 198L 
aoency: Committee for the 
Implementation of Textile Agreements. 
action: Increasing from 41,182 to 44.044 
dozen the consultation level for 
women’s, girls* and infants* man-made 
Tiber coats in Category 8S5, produced or 
manufactured in the SodaUsI Republic 
of Romania and exported during the 
agreement year which began on April 1, 
1961. 

(A detailed description of the textile 
categories in terms of T.S.U.SA. 
numbers was published in the Federal 
Register on February 28.1980 (45 FR 
13172)» as amended on April 23.1980 (45 
FR 27483). August 12.1980 (45 FR 53506), 
December 24.1960 (45 FR 85142) and 
May S. 1981 (46 FR 25121).)_ 

euMiiAfiY: Pursuant to the terms of the 
Bilateral Wool and Man-Made Fiber 
Textile Agreement of September 3,1980, 
as amended, between the Governments 
of the United States and the Socialist 
Republic of Romania, the consultabon 
level establiahad for man-made fiber 


apparel products in Category 635 is 
being Increased for the agreement year 
whiim began on April 1,1981 and 
extends through March 31 . 1982 . 
eFFECnve oatc September la 1981 . 

FOR FURTHER INFORMATION CONTACT: 
Gordana Slijepcevic, International 
Trade Specialist Office of Textiles and 
Apparel U.S. Department of Commerce. 
Washington. D.C 20230 (202/377-5423). 
SUPPLEMENTARY INFORMATION: On 
March 25,1981. there was published in 
the Federal Register (46 FR 18576) a 
letter dated March 19,1981 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of wool and man¬ 
made fiber textile products, including 
Category 635. produced or manufactured 
in the Sociahst Republic of Romania, 
which may be entered into the United 
States for consumption, or withdrawn 
from warehouse for consumption, during 
the twelve-month period which began 
on April 1.1981 and extends through 
Mardi 31.1982. In the letter published 
below, in accordance with the terms of 
the bilateral agreement, the Chairman of 
the Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs to increase 
the twelve-month level previously 
established for Category 835 to 44.044 
dozen. 

Paul T. CDsy. 

Chairman, Committee for the imphmentotiom 
of Textile Agreemente, 

September 10,1061. 

Committee for the Implementetioo of TexfUe 
Agraements 

Commiteiooer of Custome, 

Deportment of the Tteoewy, Woghington, 

D.C 

Dear Mr. Commissioner This directive 
amends, but does not cancel the directive 
issued to you on March 19.1981 by tbs 
Chsirman of the Committee for the 
Implementetioo of Textile Agreements 
concerning Imports into the United States of 
cerlsin wool and man-made fiber textile 
pfxsducts, produced or manofseturad in 
Romanis. 

Effective on September 10.1061. paragraph 
1 of the directive of March 19.1981 is 
amended to Increase the level of restraint for 
man-made fiber textile products In Category 
035 to 44.044 dozen for the twehra-month 
period beginning on April L1961 and 
extending Ihroi^ March 31.1962.' 

The actions taken with respect to the 
Government of the Socialist Republic of 
Romania and with respect to imports of man¬ 
made fiber textUe products from Romania 
have been determined by the Committee for 
the Implements boo of Taxiilt Agreements lo 


'The Irvei of rettretel bee sol been edfeelod lo 
rdlecl any loporti eflw Meroli St. tSSt. 


Involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign aCTairs 
exception lo the rule-making provisions of 5 
U.8.C. 553. This letter will Iw published In the 
Federal Register. 

Sincerely. 

Paul T. 01>ay. 

Chairman, Committee for the implementation 
of Textile Agreements. 

prs Ooc n-sHtt FM a-t4« srts Mri 
aaiJNQ cooc ssto-ss-n 


Soliciting Public Comment on Bilsrteral 
Textile Conauftatlong With the 
Government of Sri Lanka To Include a 
Review of Trade In Categories 347 
(Cotton Trousen) and 445/446 (Wool 
Sweaters) 

September 14.1961. 

In accordance with the Committee for 
the Implementation of Textile 
Agreement’s wish to solicit public 
comment whenever practicable on U.S. 
Government actions implementing the 
GATT Arrangement Regarding 
International Trade in Textiles (the 
’'Multifiber Arrangement” or ’’MFA’T, 
and pursuant to the Bilateral Cotton, 
Wool and Man-Made Fiber Textile 
Agreement of July 7,1980 between the 
Governments of the United States and 
Sri Lanka, the United States requested, 
on August 24,1961, consultations with 
the Government of Sri Lanka regarding 
exports of cotton trousers In Category 
347 and wool sweaters in Category 445/ 
446. It is anticipated that these 
consultations will be held shortly. 

The purpose of this notice is to advise 
that if no solution is agreed upon 
between the two governments within 90 
days of the date of delivery of the 
aforementioned note requesting 
consultations, entry and withdrawal 
from warehouse for consumption of 
cotton and wool textile products in 
Categories 347 and 445/446, produced or 
manufactured in Sri Lanka and exported 
to the United States during the twdve- 
month period beginning on November 
22,1981 and extending through 
November 21,1982 may be restrained at 
respective levels of 255.968 dozen and 
33,070 dozen. The United States reserves 
the right to invoke import controls on 
these categories during the 00-day 
consultation period. 

Anyone %vi8hing to comment or 
provide data or information regarding 
the treatment of Categories 347 or 445/ 
446 is invited to submit such comments 
or information in ten copies to Mr. Paul 
T. O'Day. Chairman. C^ommitte for the 
Implementation of Textile Agreements 
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and Deputy Assistant Secretary of 
Textiles and Apparel International 
Trade Administration, U.S. Department 
of Commerce. Washington. D.C. 20230. 
Since the exact timing of the 
consultations is not yet certain, it is 
requested that comments be submitted 
promptly. 

Comments or information submitted 
in response to this notice will be 
available for public inspection in the 
Office of Textiles and Apparel Room 
2808. U.S. Department of Commerce, 
14th and Constitution Avenue, N.W., 
Washington. D.C 20230. and may be 
obtained upon written request Further 
comment may be invited regarding 
particular comments or Information 
received from the public which the 
Committee for the Implementation of 
Textile Agreements considers 
appropriate for further consideration. 

The solicitation of comments 
regarding any aspect of the U.S. textile 
and apparel import restraint program is 
not a waiver in any respect of the 
exemption contained in 5 U.S.C 
533(a)(1) and 554(a)(4) relating to 
matters which constitute foreign 
affairs function of the United States**. 
Paul T. ODsy, 

Cha/rmaiK Cdmm/ttee for tho Implementation 

of Textile Agreements. 

pm Ooa ii-sMs rtud S- 14 -SI: lies Ml) 

SSUNO OOOC SSIS-2S-II 


DEPARTMENT OF DEFENSE 

Department of the Army 

Privacy Act of 1974; Notice of 
Amendments to Systems of Records 

AQENCV: Department of the Army, DOD. 
Acnofc Proposed deletion and 
amendment of systems of records 
notices. 

suamAiiY: The Department of the Army 
proposes to delete one system notice 
and amend another system notice for 
two systems of records subject to the 
Privacy Act of 1974. SpeciBc changes to 
the system of records being amended 
are set forth below, followed by that 
system printed in its entirety as 
amended. 

DATS: Actions shall be effective 
proposed on October 15.1961 unless 
comments are received which would 
result in a contrary determination. 
ADDfiESSES: Written public comments 
are invited and may be submitted to 
Headquarters, Department of the Army, 
ATTN: DAAC-AMR-R, Room 1140, 
Hoffman Building I Alexandria. VA 
22331. 

FOR FURTHER INFORStATION COffTACT: 


Mrs. Dorothy Karkanen. Office of The 
Adjutant General (DAAG-AMR-R). 
HQDA. at the above address: telephone: 
703-325-0163. 

SUPPLEMENTARY INFORMATION: 

Department of the Army systems of 
records appear in the following editions 
of the Federal Register 

FR Doc 79-37062 (44 FR 73729). December 17, 
1979 

FR Doc. 61-85 (46 FR 1002). fanaary 5.1981 
FR Doc. 81-697 (46 FR 6460). fanuary 21.1961 
FR Doc. 81-3374 (46 FR 9692), lanusiy 29. 

1961 

FR Doc 61-6863 (46 FR 13544). Febniary 23. 
1961 

FR Doc. 81-7250 (40 PR 15531). March 6.1061 
PR Do& 61-7621 (46 FR 16111). March 11.1061 
FR Doc 61-10724 (46 FR 21220). April a 1961 
FR Doc 61-10791 (46 FR 21221). April a 1061 
FR Doc ai-t2660 (46 FR 23523). April 27.19B1 
FR Doc 61-15109 (46 FR 27518). May 2a 1061 
FR Doc 61-10678 (46 PR 29961). |un« 4.1061 
FR Doc 61-19043 (46 PR 33069). June 2a 1961 
FR Doc 81-25194 (46 FR 43231). August 27, 
1961 

The proposed amendment does not 
fan within the criteria of 5 U.S.C 
652a(o), which requires an altered 
system report 
M. 8. Haaly, 

OSD Federal Register Liaison Offleen 
Washington Headquarters Serrices 
Department of Defense. 

September a 1981. 

DELETION 

All07.21aOAMO 

System Name: 

Still Picture Files (Personalities/ 
Categories] (44 FR 73960). December 17, 
1979. 

Reason: 

Records were transferred to Defense 
Audiovisual Agency. 

AMENDMENT 
^A1205.30aDAAG 
System Name: 

Individual Travel Piles (44 FR 73983), 
December 17,1979. 

Changes: 

System Location: 

Delete entry and substitute therefon 
‘Travel offices at instaUations, major 
commands, and Army Staff Agencies. 
Addresses are listed in the Appendix to 
the Army's Inventory of System Notices 
(44 FR 73702). December 17,1979.** 

Categories of individuals covered by the 
system: 

Delete entry and substitute therefor. 
'*Army military (active and reserve) and 
civilian personnel US Government 
personnel assigned to Army and other 


military installations, their dependents 
and bona fide members of individual's 
household, and US personnel traveling 
under Army sponsorship, including 
contractors." 

Categories of records in the system: 

Delete entry and substitute therefor. 
"Documents pertaining to travel of 
persons on official Government 
business, and/or their dependents, 
including but not limited to travel 
assignment orders, authorized leave 
enroute. availability of quarters and/or 
shipment of household goods and 
personal effects, application for 
passport/visas, the passport on 
completion of authorized travel security 
clearance, and relevant messages and 
correspondence. Records may also 
include clearances for official travel to 
or within certain foreign countries which 
may require military theater/area and/ 
or Department of State authorization 
pursuant to DOD Directive 5000.7, 

AR1-40, or other established military 
requirements applying in oversea 
commands for personal unofficial travel 
In certain foreign countries." 

Authority for maintenance of the 
system: 

Delete entry and substitute therefon 
"10 U.S.Cm sections 704 and 3012; Status 
of Forces Agreement or other similar 
international agreements binding on 
military forces." 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete entry and substitute therefon 
"By the Department of the Army; to 
process official travel requests (and 
personal travel to restricted areas, if in 
oversea commanda) for military and 
civilian personnel; to determine 
eligibility of individual's dependents to 
travel to obtain necessary clearances 
where foreign travel is involved, 
including assisting individual in 
applying for passports and visas and 
counseling where proi>osed travel 
involves visiting/transiting communist 
countries. Information may be disclosed 
to attache or law enforcement 
authorities of foreign countries: to US 
Department of Justice or Department of 
Defense legal/intelligence/Investigative 
agencies for security. Investigative, 
intelligence, and/or counterintelligence 
operations." 

Safeguards: 

Add "Buildings in which records are 
housed are either located on controlled 
access post or otherwise secured when 
offices are closed." 
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Notification procedure: 

Delete entry and eubstihite therefor 
^^Information may be obtained from the 
Administrative or Personal Services 
Office of the installation/major 
command at which travel request/ 
clearance was initiated." 

Record access procedures: 

Delete entry and substitute therefor 
"Individuals may submit written 
requests for information in this system 
to the appropriate decentralized record 
custodian, furnishing full name, grade/ 
rank, signature, and details of travel 
authorization/clearance documents 
being accessed. Custodian of records 
may require notarized statement of 
Indentity." 

Contesting record procedures: 

Delete entry and substitute therefor 
*The Army's rules for contesting 
contexts and appealing initial 
determinations are contained in Army 
RegulaUon 340-21 (32 CFR Part 505)." 

Record source categories: 

Delete entry and substitute therefor 
"From the individual requesting travel 
aulhorization/clearance, and from 
existing records." 

A1205.30aOAAQ 

SYSTIMMAMC: 

Individual Travel Files 

SYSTCSI tOCATIOft: 

Travel offices at installations, major 
commands, and Army Staff Agendcs. 
Addresses are listed in the Appendix to 
the Army's Inventory of System Notices 
(44 FR 73702), December 17,1979. 

CATIOOmtS os MOIVIOUALS COVSntO av THI 
SYsmt: 

Army military (active and reserve) 
and dvilian personnel, US Government 
personnel assigned to Army and other 
military installations, their dependents 
and bona fide members of individual's 
household, and US personnel traveling 
under Army sponsorship, including 
contractors. 

CATSOoaics oe aecoaDS in thc SYSTnn: 

Documents pertaining to travel of 
persona on ofTidal Government 
business, and/or their dependents, 
including but not limited to travel 
assignment orders, authorized leave 
enroute, availability of quarters and/or 
shipment of household goods and 
personal effects, application for 
passport/visas, the passport on 
completion of authorized travel, security 
clearance, and relevant messages and 
correspondence. Records may also 
Include clearances for official travel to 


or within certain foreign countries which 
may require military theater/area and/ 
or Depairtment of State aulh^zation 
pursuant to DOD Directive 5000.7, AR1- 
40. or other established military 
requirements applying in oversea 
commands for personal unofficial travel 
in certain foreign countries. 

AaTHoarrv son nAiNTiNANca or ths 
systhm: 

10 U.S.C., sections 704 and 3012; 

Status of Forces Agreement or other 
similar international agreements binding 
on military forces, 

nOUTINS uses Of NCCOaDS MAINTAJNtO IN 
THS SYSTEM, MCtUCNNO CATSOONtCS Of 
USCAS AND THC PURfOSCS Of SUCH USSS: 

By the Department of the Army: to 
process official travel requests (and 
persocuil travel to restricted areas if in 
oversea commands) for military and 
civilian personnel: to determine 
eligiblity of individual's dependents to 
travel: to obtain necessary clearances 
where foreign travel is involved, 
including assisting individual in 
applying for passports and visas and 
counseling where proposed travel 
involves visiting/transiting communist 
countries. Information may be disclosed 
to attache or law enforcement 
authorities of foreign countries; to US 
Department of [ustice or Department of 
Defense Icgal/intelligence/investigative 
agencies for security, Investigative, 
intelligence, and/or counterintelligence 
operations. 

fouctes AND PRACTICeS fOR tTORINO, 
RCTRICVINO, ACCCSSING, RCTANMNO, AND 
OISPOSINO Of RCCOROS IN THS fYSTCM: 

storaoe: 

Paper records in fUe folders. 
rctricvabiuty: 

Alphabetically by surname of 
individual. 

SAFCOUAROS: 

Records are maintained in areas 
accessible only to authorized persons 
who are properly screened, cleared, and 
trained. Buildings in which records are 
housed are either located on controlled 
access post or otherwise secured when 
offices are closed. 

RCTf NTK>N AND DISPOSAL: 

Records are retained for 2 jrears after 
which they are destroyed. 

SYSTEM MANAOEII(8) ANO ADDRESS: 

The Adjutant General, Headquarters, 
Department of the Army, Washington. 
DC 20310. 

NOTIftCATION procedure: 

Information may be obtained from tbs 
Administrative or Personal Services 


Office of the installation/major 
command at which travel request/ 
clearance was initiated. 

record access procedures: 

Individuals may submit written 
requests for information in this system 
to the appropriate decentralized record 
custodian, furnishing full name, grade/ 
rank, signature, and details of travel 
authorization/dearance doenments 
being accessed. Custodian of records 
may require notarized statement of 
identity. 

CONTESTYNO RECORD PROCEDURES: 

The Army's rules for contesting 
contexts and appealing initial 
determinations are contained In Army 
Regulation 340-21 (32 CFR Part 505). 

RECORD SOURCE CATEOORICS: 

From the Individual requesting travel 
aothorization/clearance, and from 
existing records. 

SYSTEMS EXEMRTEO PROM CERTAIN 
PROVISIONS OP THS ACT: 

None. 

(Ft Doc tl-MTBl PlWd S4B «■! 
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Off ics of the Secretary 

Defense Systems Management 
College: Board of Visitors Meeting 

A meeting of the Defense Systems 
Management College (DSMC) Board of 
Visitors will be held In Building 204, Fort 
Belvoir. VA. on Thursday, October 0, 
1981, from ll.-OO a.m. until 4:30 p.m. The 
agenda will include a review of 
accomplishments related to the system 
acquisition education, system 
acquisition research, and information 
collection and dissemination missions. It 
will also indude a review of the DSMC 
plans, resources and operations. The 
meeting is open to the public; however, 
because of limitations on the space 
available, allocation of seating will be 
made on a ftrst-come, first-served basis. 
Persons desiring to attend the meeting 
should call Lieutenant Commander Judy 
Ray (703-664-1175) to reserve a seat. 

M. S. ilssly, 

OSD Federal Register Liaison Officer^ 
Washington Headquarters Services, 
Department of Defense, 

Septtnber 10.1981. 
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Joint Strategic Target Planning Staff 
Scientific Advtaocy Group; CIOMd 
Meeting 

Pursuant to the provisions of Section 
10 of Public Law 92-463. effectiva 
January 5.1973 as amended by Public 
Law 94-409. notSce is hereby given that 
a dosed meeting of the Joint Strategic 
Target Planning Staff Scientific 
Advisory Croup will be held at OCfutt 
Air Force Base, Nebraska, chirifig the 
period: Tuesday, December 1.1901 
through Wednesday. December 2.1981. 
The entire meeting is devoted to the 
diacostion of classified information 
within the meaning of Section 552b(cUl), 
Title 5 of the VS. Code, and therefore 
will be closed to the public. 

Dated: Septembar 9.1981. 

M. S. Haaly. 

OSD Federal Heghter Uoman Officer, 
Washington Headquarters Service, 
Department of Defense. 

IFS Ooa. Flkd •- 14 -at: SU Mil 
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DEPARTMENT Of ENERGY 

Economic Regulatory Administration 
(ERA Docket Ho. S1-25-liO) 

Naturai Get Imports; GrMt Lakes Gas 
Tranafniaslon Co.; Application for 
Authorization To Import Natural Qaa 
From Canada 

agency: Economic Ragulalory 
Administration. Energy. 

ACTION: Notice of Application to Import 
Natural Caa from Canada for Resale. 

tUNMAiiY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
on July 9.1981, of an applicatioa from 
Great Lakes Gas TTans^sshm 
Company (Great Lakes) for 
authorization to import natural gas from 
Canada. Great Lakes proposes to import 
up to 25JXX) Mcf of natural gas per day 
from TransCanada Pipelines limited 
(TransCanada) for the period November 
1,1982 through October 31.1991. and to 
resell the gat. in equal aharea, to Natural 
Gas Pipeline Company of America 
(Natural) and Michigan Wiaconsin Pipe 
Lina Company (Michigan Wisconsin). 
Great Lakes proposes to pay a price 
equal to the U.S.-Cana(lian oordet price. 
The application is filed with ERA 
pursuant to Section 3 of the Natural Caa 
Act (NGA) and DOE Delegation Order 
No. 0204-54. Protests or petitions to 
intervene are invited 


date: Protests or petitions to intervene 
are to be filed no later than 4:30 pm. on 
October 15.1981. 

FOR FURTHER INFORMATION CONTACT: 
Stephen Gary. Division of Natural Gas. 
Economic Regulatory Adminittraboa 
2000 M Street N.W.. Room TlOa RG- 
13. Washington. D.C 20461. (202) 653- 
3220 

Sue D. Sheridan (Office of General 
Counsel Natur^ Gas and Mineral 
Leasing). 1000 Independence Avenue. 
S.W., Forrestai Building. Room 6&4>42. 
Washington. aC. 20565. (202) 252- 
6667 

tUPFimENTARV INFORMATION: By an 

order issued June 1.1971. by the Federal 
Power Commission (FPC) (FPC Docket 
No. CP71-223), Great Lakes was 
authorized to import from TransCanada 
up to 17 Bcf of natural gas annually for 
fuel and other company uses available 
to it under Gas Pur^ase Contract No. 3 
(Contract No. 3), dated June 11.1971. 
with TransCanada. By an amendment to 
Contract No. 3 dated April 30,1981. 
transCanada agreed to sell Great Lakes, 
for resale, up to 25JXX) Mcf per day of 
the company use volumes not previously 
taken under Contract No. 3. 

In an apfidication filed with ERA on 
July 9.1961. Great Lakes requested 
authorization to import up to 25.000 Mcf 
per day for resale, over a nine jrear term 
beginiiing November 1.1982 amd ending 
on Octo^ 31.1991. 

Great Lakes states dial the price of 
the gas will be a price equal to the U.S.* 
Canadian tntemabonal bo rder p rice, 
currently US. $4.94 per MMBTU. Great 
Lakes also states that the take-oi^pay 
provisions under the contract are the 
same as those under its Gas Purchase 
Contract Na 1. as amended (Contract 
No. 1) with TransCanada. dated July 14. 
1907, which was authorized by FPC 
in an order issued on June 20.1967 (FPC 
Docket Na 0986-112). Under Contract 
Na 1, Great Lakes is required to take 
and pay for. or neverthdeas pay for, 
seventy-five percent (75%) of dm total 
contract quanUty times the number of 
days in the contract year. 

Great Lakes states that It has filed an 
applicatioo %vith the Federal Energy 
Re^atory Commission (FERC) 
requesting authority to construct and 
operate additional fadlibes needed for 
receipt and marketing of the volumes of 
gas proposed to be imported (FERC 
Docket No. CP81-375). 

Great Lakes proposes to resell the 
25.000 Mcf per day to Natural and to 
Michigan Wisconsin in equal shares. 

Doth Naturai and Michigan Wisconsin 


are current customers of Great Lakes. 
Natural and Michigan Wisconsin have 
indicated a need for these addibonal 
volumes tor their system supplies in 
correspondence attached to the 
applicalkm. Great Lakes states that the 
proposed import will not be inconsistent 
with the public interest, since 
authorizaUon of these small volumes 
will have a de minimus impact on the 
United States balance of payments. 

Odier information: Any person 
wishing to become a party to the 
proceeding or to participate as a party in 
any conference or hearing which m^t 
be convened must file a pebbon to 
Intervene. Any person may file a protest 
with repect to this applicaboa The filing 
of a protest win not serve to make the 
protestant a party to the proceeding. 
Protests will be considered in 
determining the appropriate acbon lo be 
taken on the applicati^ 

All protests and peUbons to intervene 
must meet the requirements specified in 
18 CFR 1.8 and 1.10. They should be filed 
with the Division of Natural Gas, 
Economic Regulatory Administrabon. 
Room 7108, RG-13. 2000 M Street. N.W.. 
Waahingtoa D.C 20461. All protesta and 
pebboDS to intervene must be filed no 
later than 4:30 pjo. on October 15.1981. 

A hearing will not be held unless a 
motion for a hearing is made by a party 
or person seeking intervention and 
granted by ERA. or if ERA on its own 
motion believes that a hearing is 
necessary or required. A person filing a 
motion for bearing should demonstrate 
bow a hearing will advance the 
proceedings. If a hearing is scheduled. 
ERA will provide nobce to all parties 
and persons whose pebbons to 
intervene are pendi^ 

A copy of the application noticed 
herein is available for public Inspecbon 
and copying in the Division of Natural 
Gas Do^t Room. Room 7108,2000 M 
Street N.W.. Washington. DX^ 20461, 
between the hours of 6:00 a.in., and 4:30 
p.m., Monday through Friday, except 
Federal holi^ys. 

Issued in Washington, DC. on September 
A^ISSL 

F. Scott Bush. 

Acting Dirwdor, Office of Pro gr a m 
Opewiioae, Bdoaomic fiegulaiory 
AdmhristratJoa. 

|FR Doc n-tfsat MaS MS m4 

BfUJNO cooc S4SS-Sf>ll 













45796 


Federal Register / Vol. 40, No. 170 / Tuesday, September 15, 1981 / Notices 


Federal Energy Regulatory 
Commission 

f Dodcet Nos. 0-0613-000, et sL] 

Champlin Petroleum Co., et al; 
Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates * 

September 8,1961. 

Take notice that each of the 
Applicants listed herein has Tiled an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 


'Tlilt ootk€ doet not provtcle for contoUdalion 
lor boohns of the several matlert covered heralfi. 


Any person desiring to be beard or to 
make any protest with reference to said 
applications should on or before 
September 22,1981, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20420, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 


by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is tmely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

KeiuMtth P. Plumb, 

Secretary. 
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(Docket Now CPai-47S-000) 

Florida Gas Tranwnlsslon C 04 
AppOcatlon • 

September 0 , 1981 . 

Take notice that August 2D. 1981. 
Florida Gas TVansmistion Company 
(Applicant), P.O. Box 44, Winter Rirlu 
FloHda 32790, filed in Docket Na CP61* 
473-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of pipeline and 
appurtenant fadlitiee In Putnam County, 
Florida, in order to deliver natural gaa to 
Florida Posver and Light Company 
(FPftL), all as more fidly eet forth in the 
applicatloii which is on file with the 
ComraissloQ and opoi to public 
inspection. 

It is submitted that pursuant to an 
agreement dated Mai^ 12.1904, Amoco 
Production Company delivers gas to 
Applicant for the account of FP&L in 
Louisiana and that Applicant 
subsequently delivers such gas to FP&L 
at certain designated plants in Florida. It 
is further submitted that FP&L has 
requested Applicant to provide an 
additional delivery point under such 
agreement 

in order to establish such delivery 
point Applicant proposes to coostmet 
and operate approximately 19 miles of 
12-incdi pipeline extending from a point 
on AppUcanTs existing mainline in 
Putnam County. Florida, to a proposed 
new delivery point on FP&L'a Putnam 
gencradM station. East Palatka. Putnam 
County, norida. along with a meter and 
regulator statiaa and other appurtenant 
fadlliies pursuant to a July 2^ 1981 
agreement with FP&JL 

Applicant estimates the cost of the 
proposed fadiitiee to be S8c827.000, for 
which coat Applicant would be 
reimbursed FP&L 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 2&, 1981. file with the Federal 
Energy Regulatory Commisskm. 
Washington. D.C 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (16 CFR 1.8 or LIO) and the 
Re gulati ons uxKier the Natural Gas Act 
(18 CFR 1S7.10), AO protests filed with 
the Commission wiU be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to berome a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


petition to intervene In accordance with 
the Commission's Rules. 

Take further notice diat pursuant to 
the authority contained In and subiect to 
jurisdictioQ conferred upon the Federal 
Energy Regulatory Coauniseion by 
Sections 7 and 15 of the Natural Gas Act 
and the Conmiissioo's Rales of Practice 
and Ptocadure. a hearing wiO be held 
without further notice before the 
Coimnlseiaa or He designee on diis 
appbcatioo if no petitioa to intervene le 
fli^ within die time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate Is requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless othenvise advised, it will be 
unnecessary for Applfcant to appear or 
be re p re s ented at the hearing. 

Kenoedi F, Plumb, 

Seaetary. 
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(Dockat Na QFS1-4&-O00] 

Melvin Qnmdmeier, Appfication for 
Commission CartHioition of OusUfylng 
Status of a Smal Power Production 
Facility 

September 8,1981. 

On July 18,1981, Melvin Grundmeier 
filed with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a fodiity 
as a qualifying small power production 
facility pursuant to i 292.207 of the 
Commission's rules. 

The facility Is a Jacobs 10 kilowatt 
Wind Electric System to be located in» 
Storm Lake, Iowa. The primary energy 
source of the fadlfty is wind No electric 
utility, electric utility holding company 
or any combinatioo thereof has any 
ownership interest in the facility. 
Applicant slates that this is the only unit 
Installed at the site owned by Melvin 
Grundmeier. 

Any person desiring to be heard or 
objecting to the granting of quatilying 
status should file a petition to Intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street N£.. Washington, D.C. 
20428. in accordance with ({1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed on or 
before Odober 15.1981, and must be 


served on the applicant Protests will be 
considered by the Commission in 
determining the appropriate actum to be 
taken bn! will not serve to make 
protestanta parties to the proceeding. 
Any person wishing to becxmie a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspectiott. 

Ksfineth P. PHhbL 
Secretary. 
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IDocket Nos. CS71-0571-000, eC al.I 

Houston 08 & Gas Co, Ina 
(Southeastern Public Service Ca). et 
at; Applications for ^SmaO Producer^ 
Certificates» 

Seplemher & 1981. 

Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to Section 7(c] of 
the Natural Gas Act and i 157.40 of the 
Regulations thereunder for a "small 
producer" certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas In interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commisskm and open to public 
Inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 21.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20420, petitions to 
intervene or protests in accordance with 
the requirements of the Commisaion's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). An protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but 1 ^ not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate at a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commisaion's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Fed^al Energy Regxdatory Conunisaion 
by Soctions 7 and 15 of the Natural Cat 
Act and the Commission'a Rules of 
Practice and Procedure, a hearing wilF 
be held without farther notice before the 
ConunissioQ on all applications in which 


' T1U» ■oiks doM not provide for oonoolidotfoe 
for hooriog oC Uw Mvaroi Buillm oovorad tertdiL 
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no petition to Intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly givexL 
Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the bearing. 

Kenneth F. Plumb, 

Secretary, 
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(Prolect No. 5190-000] 

Mac Hydro-Power Co., Inc^ Application 
for Preliminary Permit 

September S, 1981. 

Take notice that Mac Hydro-Power 
Company. Inc. (Applicant] filed on 
August 7,1961, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 18 U.S.C 791(a)— * 
825(r)) for Project No. 5199 to be known 
as the Ladies Canyon Creek Project 
located on Ladies Canyon Creek in 
Sierra County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. 
Gary A. McKnight, Vice President, Mac 
Hydro-Power Company, Inc.. 2515 Grass 


Valley Hwy., P.O. Box 5193, Auburn, 
California 95603. 

Prefect DesaiptJOih^The project 
would consist of: (1) A 5-foot hi^, 20- 
foot long concrete diversion structure; 

(2) a 4.200-foot long, 48-inch diameter 
low pressure conduit; (3) a 4.000-foot 
long, 24-inch diameter steel penstock: (4) 
a powerhouse with a total installed 
capacity of 5,100 kW; and (5) a 300-foot 
long, 12.5-kV transmission line which 
would connect the powerhouse to an 
existing Pacific Gas A Electric Company 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 44 million 
kWh. 

Proposed Scope of Studies Under 
Permit—‘A preliminary permit, if issued, 
does not authorize construction. The 
applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct technical, environmental and 
economic analysis; and prepare an 
FERC license application. No new roads 
would be needed for conducting these 
studies. The Applicant estimates that 
the cost of undertaking these studies 
would be $40,000 lo Soaooa 

Competing Applicationo—Amcme 
desiring to file a competing application 
must submit to the C^misslon, on or 

before November 13,1961, either the_ 

competing application itself [See 18 CFR 
4.33 (a) and (d)(1980)) or a notice of 
Intent (See 16 CFR 4.33(b) and (cKl980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal Slate, 
and local agencies are invited to submit 
comments on the described application, 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other conunents filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to Intervene must 
be received on or before November 13, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the tile "COMMENTS", 


"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPUCANT*, 
•TROTESr*. or "PEimON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C 20428. An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene Bust 
also be served upon each 
representatives of the Applicant 
specified in the first paragraph of this 
notice. 

Kenneth F. Plumb. 

Secretary, 

IPX Dpc tt-SHIl Fifed 6-14-61: *46 aBl 
•autoo coot 64664641 


(Project Na 5198-000] 

Mac Hydro-Power Co., Inc,; AppAoaHon 
for Prettmlnary Permit 

September 5,19ei. 

Take notice that Mac Hydro-Power 
Company, Inc, (Applicant) filed on 
August 7,1981. an application for 
preliminary permit [pursuant to the 
Federal Power Act 18 U.S.C 791(a)— 
825(r)] for Project No. 5196 to be known 
as the Haypress Creek (Middle Facility) 
located on Haypress Creek (Middle 
Facility) in Sierra County. California. 
The application it on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Gary A. McKnight. Vice President Mac 
Hydro-Power Company. Ino, 2515 Grass 
Valley Hwyn RO. Box 5193. Auburn. 
California 95603. 

Project Description —The project 
would consist of: (1) A 5-foot high. 20- 
foot long concrete diversion structure; 

(2) a 3.200-foot long. 48-inch diameter 
low pressure conduit (3) a 2,200-foot 
long, 24-inch diameter steel penstock; (4) 
a powerhouse with total installed 
capacity of 5,100 kW; and (5) a 1 Jtmlle 
long, 12.5kV transmission line which 
wodd connect the powerhouse to an 
existing Pacific Gas A Electric Company 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 44 million 
kWh. 
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Proposed Scope of Studies Under 
Permit-^A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of SO 
months during which time it would 
conduct technical, environmental and 
economic analysis; and prepare an 
FERC license application. No new roads 
would be need^ for conducting these 
studies. The Applicant estimates that 
the cost of undertaking these studies 
would be $40,000 to SOaOOO. 

Competing Applications-^Anyone 
desiring to &e a competing application 
must submit to the Commission, on or 
before November 13,1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)1 or a notice of 
intent (See 18 CER 4.33 (b) and (c) 

(1980)1 to file a competing application. 
Submission of a timely notice of Intent 
allovrs an interested person to file an 
acceptable competing application no 
later than the time si^fled in { 4.33(c). 

Agency Comments^ederal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
Intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate acdon to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 13, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
'TOOTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington. D.C 20428. An 
additional copv must be sent to: Fred E 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 


Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kettoalh F. Plttmb, 

Secretary, 

|Pt Om. tl-Wtl PM S>14-St: Ml M) 
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tDoefcet Na CPSO-ITS] 

Michigan Wisconsin Pipe Line Co.; 
Status of Proceeding 

September S, 1061. 

On August 27,1981, the presiding 
Judge in this proceeding certified to the 
Commission the question of the current 
status of the case. The proceeding was 
terminated and the docket closed on 
November 12,1980. 

Michigan Wisconsin filed a notice of 
withdrawal of its application on October 
8,1980. in accordance with our 
regulations. 18 CFR 1.11(d), the 
withdrawal was deemed effective. In the 
absence of Commission directions to the 
contrary, after 30 days. The Director of 
the Office of Pipeline and Producer 
Regulation, acting under the authority 
delegated to him by the regulations, 18 
CFR 375.307(g). notified the parties by 
letter of November 12.1080, that the 
withdrawal had been accepted and 
became etfective on that date. No 
further action is warranted. 

Kenneth F. Plumb, 

Secretary. 

(PS Ooa si-seea PM aa un| 
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(Protect Na 51SS-000] 

San Juan Hydro, Inc^ Applicant for 
Preliminary Permit 

September 1961. 

Take notice that San )uan Hydro, Inc. 
(Applicant) filed on August 6.1981, an 
application for preliminary permit 
(ptirsuant to the Federal P^wer Act 16 
U.S.C. 791(a)-625(r)| for Project No. 5185 
to be known as the Cedar Bluff 
Reservoir Dam near Brownell Kansas 
located on Cedar Bluff Reservoir on the 
Smokey Hill River in Trego County, 
Kansas. Hie application is on file %vith 
the Commission and is available for 
public inspection. Correspondence %vith 
the Applicant should be directed to: Mr. 
Kenneth T. Meredith, President, San 
Juan Hydro. Inc., 120 Valdivia Drive, 
Santa Barbara, California 93110. 

Project Description^The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers* dam and 


reservoir. Project No. 5185 would consist 
of: (1) An existing flood control gate; (2) 
an existing conduit to be used as a 
penstock; (3) a proposed powerhouse to 
be built at the end of the existing 
conduit; (4) a proposed tailrace: (5) a 
proposed transmission line that would 
interconnect with an existing utility line 
5 miles east of the project site: and (6) 
appurtenant facilities. Applicant 
estimates the capacity of the proposed 
project to be 1.0 MW and the annual 
energy output to be tJi CWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit if issued, 
does not authorize construction. 
Applicant has requested a 12 month 
permit to prepare a definitive project 
report induding preliminary design and 
economic feasibility studies, 
hydrological studies, environmental and 
social studies, and soil and foundation 
data. The cost of the aforementioned 
activities along with obtaining 
agreements with other federal state, 
and local agendes as estimated by the 
Applicant to be $ll,20a 
Competing AppIicQtions-~^Any(me 
desiring to file a competing application 
must submit to the Commission, on or 
before November 4.1981, either the 
competing application itself (See 18 CFR 
4.33(a) ai^ (d) (1980)] or a notice of 
Intent (See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 8 4.33(c). 

Agency Comments —Federal slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agendes directly from the 
Applicant) if an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance %vith the 
Commission's Rules may become a 
party to the proceeding. Any comments. 

E rotests, or petitions to Intervene must 
e received on or before November 14. 
1981. 

Filing and Service of Responsive 
Documents^^Any filings must bear In all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
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••COMPETING APWJCATION’^, 
••PROTEST’, or "PETmON TO 
INTERVENE*', as a|>plicable, and the 
Project Number of this notice. Any of 
the a^ve named docmnents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington, D.C 20426. An 
additional copy must be scot ta Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kanoeth F. Plumb, 

Secretary* 

(Fit Doc Fttnl 
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tProlect Ko. Siaa-OOOl 

San Juan Hydro. Inc^ AppUcation for 
Preliminary Permit 

September 8 , 1081 . 

Take notice that San Juan Hydro, Inc. 
(Applicant) filed on August 6,1961, an 
application for preliminaiy permit 
[pursuant to the Federal Power Act, 16 • 
U.S.C 791(a)-825(r)) for Project No. 5180 
to be known as the Wilson Lake Dam 
near Wilson, Kansas located on Wilson 
Lake, on the Saline River in Russell 
County, Kansas. The application is on 
Ble with the Commission and it 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Kenneth T. 
Meredith. PresidenL San ]uan Hydro. 

Inc., 120 Valdiva Drive, Santa B^ara, 
California 03110. 

Project Description —^The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers* dam and 
reservoir. Project No. 5189 would consist 
of: (1) An existing flood control gate; (2) 
an existing conduit to be used as a 

K nstock; (3) a profiosed powerhouse to 
built at the end of the existing 
conduit; (4) a proposed talbrace; and (5) 
appurtenant fadlitiea. Applicant 
estimates the capacity of the proposed 
project to be 2J> MW and the annual 
energy output to be 5.0 GWh. 

Proposed Scope of Studies Under 
Permit-—A preliminary pcrmiL if issued, 
does not authorize construction. 
Applicant has requested a 12 month 
permit to prepare a definitive project 
report Induding preliminary design and 
economic feasibility studies. 


hydrological studies, environmental and 
social studies, and soil and foundation 
data. The cost of the aforementioned 
activities along with obtaining 
agreements with other Feder^ State, 
and local agencies is estimated by the 
Applicant to be $11,200. 

Competing Applications—Anyone 
desiring to &e a competing application 
must submit to the Commission, on or 
before November 12,1981, either th e 
competing applicaton itself (See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)] to file a competi^ application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 14.33(c]. 

Agency Comments —FederaL State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time tot below, it 
will be presumed to have no comments. 

Comments* Protests, or Petitions To 
intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene In accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the oppropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 12. 
1981. 

FHing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title ‘‘COMMENTS**, 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION**, 
“COMPBTLNG APPUCATION**, 
“PROTEST*, or •TETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
BledJby providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol StreeL 
NEm Washington, D.C 25428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Keooeth F. Ptumb, 

Secretary* 

(F« Ok. PM S-tVBl; M M»| 
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IProjsct No. 5187-000) 

San Juan Hydro, lnc.« Application for 
Preliminary Permit 

September 8,1901. 

Take notice that San juan Hydro, Inc. 
(Applicant) filed on August 8,1981, an 
application for prelimin^ permit 
[pursuant to the Federal Power Act 16 
U.S.C 791(a)-82S(r)l for Project No. 5187 
to be known as the Pomona Reservoir 
Dam near Vassar, Kansas located on 
Pomona Reservoir on Hundred and Ten 
Mile Creek in Osage County, Kansas. 
The application is on file with the 
Commission and is available for public 
Inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Kenneth T. Meredith, PresidenL San 
Juan Hydro, Inc., 120 Valdivia Drive, 
Santa Barbara, California 93110L 

Project Description —^Tbe proposed 
project would utilize an existing U.S. 
Army Corps of Engineers' dam and 
reservoir. Project No. 5187 would consist 
of: (1) An existing flood control gate; (2) 
an existing conduit to be used as a 
nstock: (3) a proposed powerhouse to 
built at the end of the existing 
conduit; (4) a proposed tallrace; (5) a 
proposed transmission line to nm from 
the powerhouse to a Kansas Power and 
light substation in Vassar, Kansas, 3% 
miles from the proposed site: and (8) 
appurtenant facilities. Applicant 
estimates the capacity of the proposed 
project to be 2.0 MW and the armual 
energy output to be 4.0 GWh. 

Proposed Scope of S tudies Under 
Permit—A preliminary permiL if Issued, 
does not authorize construction. 
Applicant has requested a 12 month 
pennlt to prepare a definitive project 
report Indudixig a preliminary design 
and economic feasibility studies, 
hydrological studies, environmental and 
social studies, and soil and foundation 
data. The coat of the aforementioned 
activities along with obtaining 
agreements with other Feder^ State, 
and local agencies is estimated by the 
Applicant to be $11,200. 

Competing Applications —Anyone 
desiring to Se a competing application 
must submit to the Commission, on or 
before November 13,1981, either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (I960)) or a notice of 
intent [See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
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Submission of a timely notice of intent 
allows an interested person to fUe an 
acceptable competing application no 
later than the time specified in 14.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an a^ncy does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene^ADyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 13, 
1981. 

Filing and Service of Responsive 
Documents^Any filing must bear in all 
capital letters the title ''COMMENTS*', 

• NOnCB OF INTENT TO FILE 
COMPETING APPUCATION*', 
•COMPETING APPUCATION". 

• PROTEST*, or -PETmON TO 
INTERVENE**, as applicable, and the 
Protect Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NEn Washington, D.C 20428. An 
additional copy must be sent to: Fred B. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copv of any notice of intent competing 
applicatioii, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

KeoDetii F. Plumb, 

Secretary. 

(Ft Dm. n>aiii4 raMi m ub} 

mujno cooc s^fs-as-* 


(Prpiect No. 5078-000] 

St Vraln end Laft Harnt Water 
Conservancy District; Application for 
Preliminary Permit 

September 81961. 

Take notice that the St Vraln and Left 
Hand Water Conservancy District 


(Applicant) filed on July 14,1981, an 
application for preliminary permit 
(pursuant to the Federal F^wer Act 18 
U.S.C. 791(a>-825(r)] for Profect No. 5078 
known as the Coffintop Pumped Storage 
Project located on St Vrain Creek in 
Sections 23 through 27, T3N, RTlW, of 
the 6th RMU in Boulder County, 
Colorado. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the applicant should be directed to: Mr. 
James A. Cinea, Executive Director, St 
Vraln and Left Hand Water 
Conservancy Disatrict 500 Coffrnan, 
Suite 107, Longmont Colorado 80501. 

Project Descnpfron—The proposed 
project would utilke the existing Price 
Reservoir (impounded by Button Rock 
Dam which is owned by the City of 
Longmont Colorado) as the forebay for 
a pumped storage hydroelectric project 
The reservoir to be created by the 
proposed Coffintop Dam woidd be 
utilized as the proposed hydroelectric 
project's afterbay reservoir. Button Rock 
dai^ an earth and rockfili dam 925 feet 
long with a maximum height of 215 feet 
impounds Price Reservoir with a surface 
area of 248 acres and storage capacity of 
16,000 acre-feet at maximum surface 
elevation 8,400 feet m.a.L The proposed 
Coffintop Dam would be an earth and 
rockfiU or a roller compacted concrete 
dam 2.350 feet long and 350 feet high (if 
concrete) or 385 feet high (if earthflll), 
impounding a reservoir with a surface 
area of 800 acres and storage capacity of 
115.000 acre-feet at maximum surface 
elevation 5,740 feet m.s.L Additional 
new project works would consist of: (1) 
a IS-foot diameter concrete-lined 
tunnel/penstock 17.800 feet long: 
connecting to (2) a 15-foot diameter 
steel-lined tunnel/penstock 2.350 feet 
long; leading to (3) a powerhouse %rfth 
an Installed capacity of 156 MW 
consisting of 3 pump-turbines rated at 52 
MW eack (4) a suige chamber. 5,950 
feet upstream of the powerhouse: (5) a 
1,550-foot long 15-foot diameter 
concrete-lined tunnel leading fit>m the 
powerhouse to (8) a tailrace: (7) a 
transmission line 2J5 miles long: and (8) 
other appurtenances. Applicant 
estimates average annual energy 
production would be 573,9554)00 kWh. 
Project energy would be sold to area 
utility systems including the Public 
Service Company of Colorado. Tri-State 
Generation and Transmission 
Association, and the Platte River Power 
Authority. 

Propo^ Scope of Studies Under 
Permit —A prelimin^ permil If issued, 
does not authorize construction. 
Applicant seeks issuance of a permit for 
a period of 36 months during which time 


ft would complete studies In progress 
including geological surface and deep 
drilling investi^tions. environmental 
studies and cost and financing studies. 
Additional proposed studies would 
include an environmental impact study. 
Based on the results of studies, 
preliminary and final design and 
preparation of an application for FERC- 
license would Bb accomplished. Cost of 
studies in progress and proposed would 
not exceed $254100.000. 

Competing AppIications-^Anyme 
desiring to ffie a competing application 
must submit to the Commission, on or 

before November 13,1981, either the_ 

competii^ application itself (See 18 CFR 
4.33 (a) and (d ) (19 eo)J or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)1 lo file a competii^ application. 
Subntission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 14.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly bom the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene In accordance with the 
requirements of th e rules of practice and 
procedure, IS CFR 13 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will considm* all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance %vith the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before November 13, 

1981. 

Filing and Service of Responsive 
DocumentSh-^Any filings must bear in all 
capita) letters the title "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETINC APPUCATION". 
"COMPETING APPUCATION". 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies reqtiired by the Commission’s 
regulaticms to: Kenneth F. Plumb, 
Seoetary, Federal Energy Regulatory 
Commisiion. 825 North Capitol Street, 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred B. 
Springer, Chief, Applications Branch, 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission, 
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Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kometh F. Plumb, 

Sccntary, 

[pa Doc si-sMts riM s-H-ti: S4MIB) 

Mxma oooc s4fs-eMi 


[Proiect Na 5266-000] 

Lawrence R. Taft; Application for 
Preliminary Permit 

September 8.1981. 

Take notice that Lawrence R. Taft 
(Applicant) filed on August 24.1981. an 
application for preliminary permit 
[pursuant to the Federal Power Act. 16 
U.S.C 791(B)-825(r)] for Proiect l^a 5266 
to be known as the Cranberry L^e 
Power Project located on the East 
Branch Oswegatchie River in the Town 
of Clifton. SL Lawrence County. New 
York. The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Philip f. 
Movish, Daverman & Associates. 500 
South Sallna Street Syracuse, New York 
13202. 

Project DescripUon —^Thc proposed 
project would utilize existing fadlities 
owned by the Oswegatchie Rivei^ 
Cranberry Lake Commission conistine 
of: (1) A 162-foot long and 17-foot hi^ 
concrete gravity-type dam having a 110- 
foot long spillway section and having 
five sluice ways; (2) a reservoir having a 
surface area of 6,^5 acres and a storage 
capacity of 60,100 acre-feet at normal 
maximum pool elevation 1.488 m.s.U 
and (3) appurtenant facilitJes. 

Applicant proposes to construct a new 
powerhouse at the toe of the dam 
containing three generating units having 
a total rated capacity of 400 kW. 
Applicant estimates that the average 
annual energy output would be 2.450,000 
kWh. Project energy would be sold to 
Niagara Mohawk Power Corporation. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize constnictioo. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time it would 
perform technl^l and economic 
feasibility studies, investigations, and 
the work involved to p repare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 

$io,ooa 

Competing Applications —Anyone 
desiring to file a competing application 


must submit to the Commission, on or 
before November 13,1981. either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (1980]) or a notice of 
intent [See 18 CFR 4.33(b) and (c) (1960)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in 14.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments %vithin the time set below. It 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.6 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protest or other comments filed, but only 
those who file a petition to intervene in 
accordance with the Commission’s 
Rules may become a party to the 
proceeding. Any comments, protests or 
petitions to intervene roust be received 
on or before November 13,1961. 

Filing and Service of Responsive 
Documents —^Any filings must bear In all 
capital letters the title '’COMMENTS**, 
•’NOTICE OF INTENT TO HLE 
COMPETING APPUCATION”, 
••COMPETING APPUCATION”, 
••PROTESr’, or **PETmON TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
relations to: Kenneth P. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washii^slon. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
applicadon. or pedUon to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennetli F. Plmob. 

Secretary. 

ira Dpc tt-Jnit Pibd s-ivei; M 
ssjJNtt coot 


IDocket No. CP81-463-0001 

Trunkline Gaa Co.; Application 
September 8.1961. 

Take notice that on August 13,1961, 
Trunkline Gas Company (Applicant). 
P.O. Box 1642. Houston. Texas 77001, 
filed in Docket No. CP81-463-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportsdon of natural 
gas on behalf of Panhandle Eastern Pipe 
Line Company (Panhandle), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant proposes pursnant to a 
transportation agreement dated August 
11.1981. to transport up to 13.200 of 
natural gas per day. on a firm basis for 
Panhandle. Applicant explains that the 
gas would be transported from a point of 
production in East Cameron Block 359, 
Offshore Louisiana, to an exisdRg point 
of redelivery at the interconnection of 
Applicant’s and Panhandle’s facilities In 
Douglas County, Illinois. 

Applicant states that it has jointly 
filed with other pipeline compiuiies an 
application In Docket CP81-213 
requesUng authorization to construct 
and operate a lateral pipeline facility 
necessary to coimect East Cameron 
Block 359 to Stingray Pipeline 
Company’s (Stingray) system. Applicant 
explains that it would transport 
Panhandle’s gas through the facilities 
proposed to be constructed in Docket 
CP81-213 to the East Cameron Block 338 
point of Interconnecdon. It is said that 
Stingray would then deliver the gas to 
the interconnection between Stingray 
and the High Island Offshore System 
(HIOS) in High Island Block A-330 for 
the account of Applicant. 

Applicant states that it has arranged 
for ^peline capacity in HIOS and the 
U-T Offshore System (U-TOS) and has 
arranged with Natural Gas l?ipeline 
Company of America (Natiural) to 
transport volumes of gas from the 
onshore terminus of U-TOS to 
Applicant’s onshore facilides. 

Applicant asserts that it has agreed to 
redeliver a daily quantity of gas equal to 
the quantity received by Applicant less 
appropriate fuel and shrinl^e due to 
processing, less a proportionate part of 
the compressor fuel and unaccounted for 
losses on any pipeline system through 
which the volumes are transported, and 
less 5 percent reduction for ^el usage 
and unaccounted for losses on 
Applicant’s system. 

Applicant states that the term of the 
transportation agreement is ten years 
hrom the date of first deliveries and from 
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year to year thereafter. Applicant 
further states that Panhandle may 
reduce the daily transportation quantity 
six months prior to the end of the first 
five years of the transportation 
agreement but that such reduction 
would not be less than fifty percent of 
the daily transportation quantity in 
effect at the date such reduction is 
made. 

Applicant proposes to charge 
Panhandle a monthly charge of $Z45.150 
for the proposed transportation service 
which ^arge consists of. a charge for 
the utilization of a portion of Applicant's 
capacity entitlement in the pipeline 
system of others including but not 
limited to HIOS, U-TOS and Natural an 
amount equal to the product of (i) the 
transportation quantity under the 
transportation agreement on either a 
daily or monthly basis as appropriate, 
and (ii) the then currently effective rales 
being chaxged to Applicant by the other 
pipeline transporters as approved by the 
Commission, and a charge for the 
utilization of a portion of Applicant's 
capacity in the offshore latei^ pipeline 
facilities connecting East Cameron 
Block 359 to the Stingray system in East 
Cameron Block 336 and for the 
transportation from the onshore point of 
receipt of said gas by Applicant to the 
point of redelivery hereunder. Applicant 
explains that the monthly charge would 
be increased or decreas^ 61.05 cents 
for each Mcf above or below 13,200 Mcf 
which Applicant takes or fails or is 
unable to take on any day or davs. 

Applicant states that Panhandle 
would purchase its gas in East Cameron 
Block 359 tom Pan Eastern Exploration 
Company and Texas Eastern 
Exploration Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 28.1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rule s of Practice and 
Procedure (18 CFR18 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any bearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 


Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fiJ^ within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on Its ovm motion 
believes that a formal hearing is 
required further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Ptumb, 

Secretary, 

{Fit Doc. u-oatss nkd ac4S Mj 
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(Protect Ko. 2075-002] 

Washington Water Power C 04 
Application for Approval of Change In 
Land Rights 

September 8,1961. 

Take notice that an application was 
filed on July 17.1981. under the Federal 
Power Act 16 U.S.C 791(a}-a25(r) by 
The Washington Water l^wer 
Company, Licensee for the Noxon 
Rapids Project Na 2075, for approval of 
a change in land rights. The project is 
located on the Clark Fork River in 
Sanders County, Montana, between the 
Towns of Thompson Falls, Montana, 
and Clark Fork. Idaho. Correspondence 
with the Applicant should be directed 
to: Mr.). P. Buckley, Vice President and 
Secretary, The Washington Water 
Power Company, P.O. Box 3727, 
Spokane. Washington 99220. 

The Company is requesting 
Commission approval of the leasing of 
37.8 acres of land %vithin the project 
boundary to the Town of Thompson 
Falls. Montana. The parcel is located 
within the Noxon Rapids Project 
approximately 3 miles downstream from 
Thompson Falls, Montana. The property 
will be used by Thompson Falls for 
construction of a municipal golf course 
to be used in conjunction with adjoining 
property presently owned by the Town 
of Thompson Falls. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly tom the 
Applicant) If an agency does not file 


comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene In accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 23, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS'*. 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Sectary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NB.. Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
825 North Capitol Streel NE.. Room 206 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Pluxnb, 

Secretary, 

|F1 Doc n-jaSS rU«d m| 

exjuNQ cooc s 4 8 e-es-4i 


(Project Na 5066-000] 

Charlea Loiing Woodman; Application 
for Exemption for Small Hydroelectric 
Power Project Under 5 MW Capacity 

September 8.1961. 

Take notice that on July 6,1661, and 
revised on August 13.1961. Charles 
Loring Woodman (Applicant) filed an 
application, under S^tion 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705, and 2706 as amended}, for 
exemption of a proposed hydroelectric 
project from licensing under Part 1 of the 
Federal Power Act Tlie proposed small 
hydroelectric project (Project No. 5066) 
would be located on Kinky Creek, a 
tributary to the Grot Ventre River, in 
Teton Cemnty, Wyoming. 
Correspondence with the Applicant 
should be directed to: Charles L 
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Woodman, Darwin Ranch, Box 511, 
Jackson, Wyoming 63001. 

Project Descnpiipn —The run-of-creek 
project would affect lands within the 
Teton National Forest and would consist 
of: (1) An existing diversion structure at 
about elevation 8,400 feet; (2) a reservoir 
having a small surface area and 
negligible storase; (3) an existing Scinch 
diameter, l,850>foot long buried PVC 
pipeline and a proposed 8-inch diameter. 
SO-foot long buried PVC pipeline; (4) a 
proposed powerhouse containing a 
generating unit having a rated capacity 
of 12 kW operated under a 200-foot 
head; (5) a proposed 15-inch diameter, 
10-foot long buried culvert tailrace; (6) a 
proposed 1,300-foot long buried 
transmission line: and (7) appurtenant 
facilities. 

Purpose of Project energy 

would be used by Applicant within the 
Darwin Ranch. Applicant estimates that 
the average energy output would be 
61,320 kWh. 

Agency Cb/nmen/s—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the State of 
Wyoming Came and Fish Department, 
Cheyenne, Wyoming 82002 are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. U an 
agency does not file terms and 
conditions vrithin this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
arc requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
docs not file comments within 60 days 
fronf the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant’s representatives. 

Competing Applications---Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before October 
22,1981 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such a license 
application. Submission of a timely 


notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc., 
are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1680), A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments, Protests, or Petitions To 
/nfervena—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 22, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the Utle “COMMENTS”, 
^NOTICE OF INTENT TO FILE 
COMPETING APPUCATION”, 
“COMPETING APPUCATION”, 
“PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Sectary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 2042a An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Ooc ei-ttsa SCS mm\ 

aiixiNO cooe Mo-ss-M 


Office of Hearings and Appeals 

Objection to Proposed Remedial Order 
Filed the Week of August 17 Through 
August 21,1981 

During the week of August 17 through 
August 21,1981, the notice of objection 
to proposed remedial order listed in the 


Appendix to this Notice was filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning tiTe 
proposed remedial order described in 
the Appendix to this Notice must file a 
requ est to participate pursuant to 10 
CFR 205.194 on or before October 5. 
1981. The Office of Hearings and 
Appeals will then determine those 
persons who may participate on an 
active basis in the proceeding and will 
prepare an official service list, which It 
will mail to all persons who filed 
requests to participate. Persons may 
also be placed on the official service list 
as non-participants for good cause 
shown. 

All requests to participate in this 
proceeding should be filed with the 
Office of Hearings and Appeals, 
Deportment of Energy, Washington, D.C 
20481. 

George B. Breraay, 

Director, Office of Hearings and Appeals 
September 9,1961. 

Ftederick Watentynowicz, Buffalo, New 
York, BRO~I4e2, motor gasoline 

On August 17,1961. the Statement of 
Objections filed by Frederick Walentynowicz 
to a Proposed Remedial Order that was 
issued by the Northeast District Office of 
Enforcement on May 22,1960 was transferred 
to the National Office of Hearings and 
Appeals for analysis. In the PRO the 
Northeast District found that during the 
period from August 1,1979 to April 12. 198a 
Walentynowicz exceeded maximum lawful 
prices In his sales of motor gasoline. 
According to the PRO, Walralynowicz's 
violation resulted in $802.71 of overcharges. 
|FR Doc si-mai nt«d s-t4-ai: ass eng 
WUJNQ COOe S4MKai-M 


Objection to Proposed Remedial 
Orders Filed; the Week of July 20 
Through July 24,1981 

During the week of July 20 through 
July 29,1981, the notices of objection to 
proposed remedial orders listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
In the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial oders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
era 205.194 on or before October 5, 
1981. The Office of Hearings and 
Appeals will then determine those 
person who may participate on an 
active basis in the proceeding and will 
prepare an official service list, which it 
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will mail to all persons who filed 
requests to participate. Persons may 
also be placed on the official servde list 
as non-participants for good cause 
shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals, 
Department of l^ergy, Washington. DC. 
20461. 

S^rplember 9.1981 
George B. Brezoay, 

Director Office of Hearings and Appeals. 

Shelter Ridgo Area, Mill Volley, California, 
BRO^tiSS, Crude Oil 
On July 21.1881. Shelter Ridge Arco filed a 
Notice of Obfection to a Propped Remedial 
Order which the DOE Western District Office 
of Enforcement issued to the firm on May 29. 
1961. 

In the PRO the Western District found that 
during the period February 20.1980 through 
April 30.1960. Shelter Rld^ Arco charged 
prices for motor gasoline which exceeded the 
maximum lawful selling price allowed by 10 
CFR Part 212. 

According to the PRO the Shelter Ridge 
Arco Violation resulted in $14,252.47 of 
overcharges. 

|HtOiK.a«-«MaaFU«iS-14-Sl; Mmml 

eaujNQ cooe MSMi-ii 


Obfection to Proposed Remedial 
Orders Filed Week of July 13 Through 
July 17,1981 

During the week of July 13 through 
|uly 17.1081. the notices of ob}ection to 
proposed remedial orders list^ in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Deportment of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the * 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 on or before October 5, 
1981. The Office of Hearings and 
Appeals %viU then determine those 
persons who may participate on an 
active basis in the proce^ing and will 
prepare an official service list, which it 
will mail to all persons who filed 
requests to participate. Persons may 
also be placed on the official service list 
as non-participants for good cause 
showTL 

All requests to participate in these 
proceedings should be filed with the 


Office of Hearings and Appeals. 
Department of Energy. Washington, D.C 
20461. 

George B. Brexnay. 

Director, Office of Hearings and Appeals. 
September 9.1981. 

Conoco, Ina, Houston, Texas, BRO‘J45S, 
Crude Oil 

On fuly 13,1981. Conoco, Incu, Houston. 
Texas, filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Office of Special Counsel for the Compliance 
of the Economic Regulatory Administration 
issued to the firm on |une 8.1961. 

In the PRO the Office of Special Counsel 
found that during the period September 1973 
through May 1979, Conoco, Inc. charged 
prices for domestically produced crude oil in 
excess of the ceiling price permitted by 10 
CFR. Part 212. 

According to the PRO the Conoco. Inc., 
violation resulted in $23366.317.19 of 
overcharges. 

pm Doc. niwl S-14-ai: IM) MnJ 
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Issuance of Proposed Decisions and 
Orders; Week of August 24 Through 
August 28,1981 

During the week of August 24 through 
August 28.1961, the proposed decisions 
and orders summarised below were 
issued by the Office of Hearings and 
Appeals of the Department of Energy 
%vith regard to applications for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205. Subpart D), any person who 
will be aggrieved by the Issuance of a 
proposed decision and order in final 
form may file a %vritten notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 


statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room B-120. 2000 M Street. N.W., 
Washington, D.C. 20461. Monday 
through Friday, between the hours of 
1:00 pjn. and S.'OO p.m., except Federal 
holidays. 

George B. Brezney, 

Director Office of Hearings and Appeals. 
September 9.1981. 

CENTRAL SALES, 6/25/61, BEE-1666 
Central Sales filed an Application 
Exception from the reporting requirements of 
Form ElA-OA ('*No. 2 Distillale Price 
Monitoring Report**). The exception request 
if granted, would relieve the firm of the 
obligation to prepare and submit the form to 
the Energy Information Administration. On 
August 25.1981. the DOE issued a Proposed 
Decision and Order in which it tentatively 
determined that the exception request should 
be denied. 

(Fit Doc si-asess FM e-l4~S1; SXS «A) 
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Cases Filed Week of August 14 
Through August 21,1981 

During the week of August 14 through 
August 21,1981, the appeals and 
applications for exception or other relief 
listed in the appendix to this notice were 
filed with the Office of Hearings and 
Appeals of the Department of 
Energency, 

Un der DOE procedural regiilations. 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy. Washington. D.C. 20461. 

Gfiorga B. Breznay, 

Director, Office of Hearings and Appeals. 
September 9.198L 
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Cases Filed Week of August 21 
Through August 28.1981 
During the week of August 21 through 
August 28.1981, the appeals and 
applications for exception or other relief 


listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy* 

Under DOE procedural regulations, 10 


CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may Hie written comments 
on the application within ten days of 
service of notice, as prescribed in the 
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procedural regulations. For purposes of 
the regulations, the date of sendee of 
notice is deemed to be the date of 
publication of this Notice or the date of 


receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 


Energy. Washington. D.C. 20461. 
George B. Brezniy, 

Director, Office of Hearings and Appeals, 
September 9.1981. 


List of Cases Received by the Office of Hearings and Appeals 
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ENVIRONMENTAL PROTECTION 
AGENCY 

|0PTS-$131S; TSH-fRL-1932-a] 

Certain Chemicals; Premanufacture 
Notices 

AoeNCY: Environmental Protection 
Agency (EPA). 

action: Notice. _ 

SUMiiARY: Section 5(9)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
^(a)(l) premanufacture notices are 
discussed In EPA statements of interim 


policy published in the Federal Register 
of May 15.1979 (44 FR 28556) and 
November 7,1980 (45 FR 74378). This 
notice announces receipt of nine PMN*s 
and provides a summary of each. 

DATES: Written comments by: 

PMN 81-425. 81-427,81-428, and 81- 
429—October 31.1981. 

PMN 81-430. 81-431. 81-132,81-433. and 
81-434—November 1,1981. 

address: Written comments, identified 
by the document control number 
"(OPTS-513151*' and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
E-409.401 M St. SW„ Washington. DC 
2046a (202-755-5687). 


FOR FURTHER INFORMATION CONTACT: 


Fo» 

Na 


Room 

Na 


81^28.-Camo Borin 202. 

42S.6815 E.222 
81>427_.. RacfMi OWiiond 
202-426-2801 
E-222 

81-421_.... KjiMoon 


Etvomboegor 

202-426-66fS 

E-222. 

81-428-MaryCOohmoc 

202-428-0603 

E-221 

81-430L...... Cama Borin 202- 

421-881$ E'222. 

•1-431_Carna Barm 202- 

421-8815 E-221 

81-02_Cartia B«ln 202- 

428-8815 E-222: 

81-433_ Roaa Aloon 202- 

421881SE-222 

81-434_MaryCuahrvwc 

202-426-0503 

E-228 
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Mail address of notice managers: 
Chemical Control Division 
Office of Toxic Substances. 
Environmental Protection Agency. 401 M 
St^ Washington. DC 20460. 
SUPPLEMENTAflY INFOnMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PMN’s received by EPA: 

PMN 81-425 

Close of Review Period. November 30. 
1981. 

Manufacturer's Tdentity. Claimed 
confidential business information. 
Organization information provided: 

Annual sales—between SlOO.000.000 
and $4094m.00a 
Manufacturing site—East North 
Central region. 

Standard bidustrial ClassiScation 
Code—851. 

Specific Chemical Identity, Aromatic 
aliphatic branched polyester resin. 

Use, Claimed conOdential business 
information. 

Production Estimsies 


Wtogrtnn p<r yif 
MtrMWi Mtenwn 


yMT_ 350JX0 4SOJOOO 

Sd ytaf’!.-.. 360,000 550.000 


0 

Physical/Chemical Properties, 
Claimed confidential business 
information. 

Toxicity Data, No data wore 
submitted. 

Exposure, Claimed conOdential 
business information. 

Environmental Release/Disposal, The 
manufacturer states that there is no 
release to the environment Condensates 
are collected, pumped into a tank truck, 
and hauled away for incineration. 

PMN 81-427 

Close of Review Period, November 30. 
1981. 

Manufacturer's Identity, Claimed 
confidential business Information. 
Organization information provided: 

Annual sales—over $500 million. 

Manufacturing site—East South 
Central. 

Standard Industrial Classification 
Code—286. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: Bpoxidlzed 
glyceride polyoxyethylene other. 

Use, Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used in a 
dispersive use. 


Production Estimates, Claimed 
confidential business information. 

Physicol/ChemicaJ Properties 

Appearance—Milky emulsion (liquid). 

pH—7.2. 

Percent Activity—50. 

Specific gravity—1.036. 

Nonionic. 

Toxicity Data 

Ames Salmonella—Non-mutagenic. 
Environmental Test Data 

BODi—58.000 mg/i at 0.1% 
concentration. 

COD—1.083 mg/1 at 0.1% 
concentration. 

Exposure, The manufacturer estimates 
that during manufacture, processing, 
use, and disposal a total of 14 workers 
may experience dermal and inhalation 
exposure 9 hrs/day. 5 daya/wk. 
Exposure could occur during removal 
from the reactor, drumming and/or 
blending, and cleaning/removal of 
residual product in reactor. 

Environmental Release/Disposal, The 
manufacturer states that rinse water 
from the reactor cleaning would be 
discharged into a holding lagoon which 
would overflow into the city sewer. 
Release to the air Is anticipated to be 
negligible. 

PMN 81^128 

Close of Review Period. November 30. 
1981. 

Manufacturer's Identity, Claimed 
confidential business information. 
Organization information provided: 

Annual sales—between $10,000,000 
and $99,999,999. 

Manufacturing site—East North 
Central. 

Standard Industrial Classification 
Code—286. 

Specific Chemical Identity, 

Substituted heteromonocyclic derivative 
of a substituted thiozantheno 
isoquinolin. phenylpyrazol-3-ene*5- 
one(2.3'b)thioxanthenol2,1.9*d.e.f] 
isoquinolin-7-one. 

Use, The manufacturer states that the 
PMN substance will be used in textile 
and plastic coloration. 

Production Estimates 


• 

KBograim p«r y«r 

MtrVnuw Itedrmni 
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SdyMT 

500 

3,000 

SdyMf 

1.000 

S.000 


Phyeical/Chemicai Properties 

Appearance—^Deep, yellow powder. 
Melting point—250-290* C 


Insoluble in water. 

Slightly soluble in alcohol. 

Soluble in ketones and esters. 

Toxicity Data, No data were 
submitted. 

Exposure, The manufacturer estimates 
that during manufacture 2 workers may 
experience dermal and inhalation 
exposure 8 hrs/day, 10 days/yr. 
Exposure may occur during the manual 
transfer of the product from filter press 
to tub to drier, to grinder to packaging. 

EnvironmentalRelease/Dispasal, The 
manufacturer states that no release to 
the environment Is anticipated. Grinding 
and packaging will be done under 
conventional dust collection systems. 

PMN 81-429 

Close of Review Period, November 30. 
1981. 

Manufacturer's Identity. Dow Coming 
Corporation, P.O. Box 1767. 2200 W. 
Salzburg Road. Midland. MI 48640. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Silicon 
substituted organic ester. 

Use, Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used as a 
chemical intermediate. 

Production Estimates, Claimed 
confidential business information. 

Physical/Chemical Properties 

Color—Pale yellow to brown. 

Physical state—Liquid. 

Flash point—>160* F, 

Soluble In toluene and chloroform. 

Toxicity Data, The manufacturer 
states that due to the corrosive nature of 
the material toxicity testing was not 
done. 

Environmental Test Data 

Acute state toxicity LCm 48 hr 
(dophnia magna)—>100 parts per 
million (ppm). 

Acute state toxicity LCm 96 hr 
(rainbow trout)—71 mg/L 

Ames Salmonella—Non-mutagenic. 

Exposure, The manufacturer states 
that the manufacturing process for the 
production of this material incorporates 
a closed system and no worker exposure 
is anticipated. One individual could be 
exposed 1 hr/day, 37 days/yr during the 
drumming off process. 

EnvironmentalRclease/Disposal. The 
manufacturer states that there will be 
essentially no release of this new 
chemical to the environment Any 
material requiring disposal will be 
incinerated. 
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PMN 81-430 

Close of Review Period, December 1, 
1981. 

Manufacturer's Identity, Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Substituted 
aromatic amine. 

Use. The manufacturer states that the 
PMN substance will be used as an 
intermediate. 

Production Estimates, Qaimed 
confidential business information. 

Physical/Chemical Properties, 
Claimed confidential business 
information. 

Toxicity Data. No data were 
submitteii 

Exposure. The manufacturer states 
that during manufacture 7 workers may 
experience dermal exposure 8 hrs/day» 
10 days/yr. Exposure may occur during 
the removal of solids from the filterpress 
and the chaiging of solids to the reaction 
vessel. 

Environmental Release/Disposal The 
manufacturer states that no 
environmental release is expected. Upon 
completion of the manufacture process, 
equipment is washed down and the 
wash is directed to the manufacturer's 
waste treatment facility for treatment 

PMN 81-431 

Close of Review Period, December 1, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Special Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Substituted 
aromatic amine. 

Use. The manufacturer states that the 
PMN substance will be used as an 
intermediate. 

Production Estimates, Claimed 
confidential business information. 

Physical/Chemical Properties. 
Claimed confidential business 
information. 

Toxicity Data. No data were 
submitted 

Exposure, The manufacturer states 
that during manufacture 7 workers may 
experience dermal exposure 8 hrs/day, 
10 days/yr. Exposure may occur during 
the removal of solids from the filterpress 
and the charging of solids to the reaction 
vessel 

Environmental Release/Disposal. The 
manufacturer states that no 
environmental release is expected. Upon 
completion of the manufacture process 
equipment is washed down and the 
wash is directed to the manufacturer's 
waste treatment facility for treatment. 


PMN 81-432 

Close of Review Period. December 1. 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Substituted 
aromatic amine. 

Use. The manufacturer states that the 
PMN substance will be used as an 
intermediate. 

Production Estimates, Qaimed 
confidential business information. 

Physical/Chemical Properties. 
Claimed confidential business 
information. 

Toxicity Data. No data were 
submitted. 

Exposure, The manufacturer states 
that during manufacture 6 workers may 
experience dermal exposure 4 hrs/day, 2 
days/yr. Exposure may occur during the 
removal of solids from the filterpress 
and the charging of solids to the reaction 
vessel 

Environmental Release/Disposal. The 
manufacturer states that no 
environmental release is expected. Upon 
completion of the manufacture process 
equipment is washed down and the 
wash is directed to the manufacturer's 
waste treatment facility for treatment. 

PMN 81-433 

Close of Review Period. December 1, 
1981. 

Manufacturer's Identity. E. L du Pont 
do Nemours and Company, Inc., 1007 
Market Street Wilmington, DE19898. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Acrylic 
polymer. 

Use. The manufacturer states that the 
PMN substance will be used in 
preparation of textile fibers. 

Induction Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Appearance—Clear, liquid. 

Odor—Mild amine. 

Solubility in water—>10%. 

Evaporation rate (butyl acetBte)^<l. 

Toxicity Data, Data on the chemical 
substance not available. 

Exposure. The manufacturer states 
that because polymerization Is carried 
out in a closed system, practices 
instituted to control exposure to the 
major component are considered 
sufficient to ensure safety. 

Environmental Release/Disposal, The 
manufacturer states that the 
unrecovered monomer will be 
discharged as a dilute aqueous stream to 


the plant waste disposal system. 
Approximately 75% biodegrades In the 
system. The remaining monomer and the 
biodegraded products are non-toxic at 
these levels to the waste treatment 
organisms. The outflow is retained in 
ponds and diluted one hundredfold 
before release to the river. Nonsalable 
fibers will be committed to landfill and 
indneratioiL 

PMN 81-434 

Close of Review Period. December 1, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organization information provided: 

Annual sales—over $500,000,000. 

Manufacturing site—South Atlantic 
region. 

Standard Industrial Classification 
Cod e—289. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Disubstituted 
cyclohexanol 

Use, The manufacturer states that the 
PMN substance will be used in a 
intermediate. 


Production Estimates 
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Physical/Chemical Properties 

Boiling point—93* C. at 10 mm/Hg. 

Specific gravity—0.9588. 

Color—0-5 APHA. 

Refractive index (20* G)—1.4980. 

Flash point, TAG closed cup—190* F. 

Toxicity Data. No data were 
submitted. 

Exposure, The manufacturer states 
that during manufacture and use 3 
workers may experience dermal 
exposure 24 hrs/day, 1-6 days/yr. 
Exposure may occur during transfer of 
material from reactor to drums to 
distillation column, from distillation 
column to use reactor and during 
sampling. 

Environmental Release/Disposal. The 
manufacturer states that from less than 
10 to 100 kg/yr may be released to air, 
land and water. Disposal is via an 
approved publicly owned treatment 
works (POTW). 
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Dated: Septembar 4.1981. 

Unda K. Smith, 

Acting Dfnctor for Management Support 
DiviMion, 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(Rtport No. 1-999] 

Common Carrier Bureau; Fourth Datel 
Interconnection Meeting 

August la 1961. 

The Commission*! staff has scheduled 
a fourth meeting on Datel 
Interconnection for Tuesday and 
Wednesday. September 22nd and 23. 
1981. at lOdX) am in room A-110.1229- 
20 th Street N.W, (the Annex). 

FOR FURTHER INFOmtATfON CONTACT: 
Stuart Chiron (202) 632-7265 or William 
F. Adler (202) e32r-7265. 

William ). Tricsrico, 

Secretary, Federal CommunicoUone 
Commission. 

(HI Doc at-mns Rkd f-14-ti: a«t Mil 
etUJNO coot STtf-SMi 


(Gea Docket No. 81-498; FCC 81-384) 

Telecomnnmicatlont Technical 
Assistance to Developing Countries 

agency: Federal Communications 
Commission. 

action: Public notice regarding notice of 
inquiry. 

summary: This Notice regarding FCC 
Participation In Telecommunications 
Technical Assistance Is issued to inform 
public and private sectors of the FCC 
Technical Assistance Program and to 
encourage their participation and 
suggestions for improvement. 
dates: Comments are due on or before 
December 14,1981 and replies on or 
before January 29.1962. 

ADDRESSES: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Gloria MeShano, Office of Science and 
Technology. (202) 653-8102. 
SUPPLEMENTARY INFORMATION:. 

August 11.1981. 

In the matter of action in docket case; 
FCC seeks to upgrade technical 
telecommunications assistance to 
developing countries. 

The Commission has issued a Notica 
of Inquiry seeking to encourage the 
American communications industry and 
educational institutions to participate in 
upgrading U.S. technical 
telecommunications assistance to 


developing countries, in order to meet 
existing international needs. 

Since 1944. the Commission has been 
the primary U.S. agency for 
administering foreign technical 
assistance programs in 
telecommunications. The 
telecommunications technical assistance 
program is funded primarily by the 
United Nations Development Program 
through voluntary contributions by U.N. 
member countries. The program is 
sponsored by the International 
TelecornmuiilcatJon Union (frU) in the 
form of fellowship grants, recruitment of 
experts and procurement of eouipment 

Through the FCCs Office of Sdence 
and Technology, the Commission 
designs study and observation programs 
in the United States for selected 
telecommunications personnel from ITU 
member countries. Every attempt is 
made to arrange training that will 
provide maximum benefit to candidates 
at a minimum cost to their governments 
and participating training organizations. 

According to a recent FCC study, 
several problems in administering the 
technical assistance program were 
uncovered. A major drawback found 
was the lack of awareness in the public 
and private sectors of Commission 
responsibility for telecommunications 
training for foreign nationals. 

Another problem has been the 
reluctance of some industries and 
educational Institutions to participate 
because they feel foreign nationals 
receive inadequate cultural orientation 
before undertaking a program in the 
United States. Moreover, participating 
organizations have found that the time 
required for their employees to assist 
the foreign national is indirectlv costly. 

The Commission noted that the U.S. 
Government has a policy whereby 
employees may partidpate in the 
technical assistance programs of 
international organizations. However, 
some employers in the private sector, 
faced nvith a position vacancy, but a Job 
yet to accomplish, are unable or 
unwilling to guarantee an employee's 
reinstatement to his former position at 
the end of an overseas assignment 

Another deterrent in recruiting 
experts for overseas positions, the 
Commission pointed out is that salaries, 
including benefits, are often not 
commensurate with the pay they would 
have received if they remained in 
domestic employ. 

However, the Commission stated, 
whereas private organizations may be 
concerned about the disadvantages of 
partidpating in the recruitment ol 
experts, there are advantages. 

Since 1975, the trend has been toward 
short-term rather than long-term 


assignments, generally about three to 
six months. Therefore, an employer can 
lend his employee for a relatively short 
period and reap the benefits of 
international exposure. 

Cooperation in the technical 
assistance program can prove 
economically l^nefidal to American 
firms and institutions because 
developing countries, recognizing the 
importance of telecommunications to 
basic infrastructural, social qnd 
economic development needs, are 
augmenting their investments in this 
area. 

Therefore, the Commission said it 
hoped that a heightened awareness and 
understanding of the program. Its 
problems and its benefits would 
encourage increased participation by the 
communications industry and 
educational institutions. 

Comments are due by December 14, 
1981. replies by January 29.1982. 

Action by the Commission August 4. 
1981, by Notice of Inquiry (FF 81-384). 
Commissioners Fowler (Chairman), 
Quello, Washburn, Fogarty and Dawson, 
with Commission Fogarty issuing a 
statement. 

For additional information contact 
Gloria MeShane. (202) 653-8102. 

Note,—Because of the effort to minimize 
printing costs, the Notice of Inquiry will not 
be printed herein. However, copies may be 
obtained through the FCC Press Office, Rm. 
202.1019 M St N.W., Washington. D.C 20S54. 
WUUam J.Tricarica. 

Secretary, Federal Communicatione 
Commission. 

Separate Statement of Commiaaloaer Joseph 
R. Fogarty 

In Re: An Inquiry Relating to FCC 
Participation in Telecommunications 
Technical Assistance 

1 would urge all communications 
companies to partidpate in the Commission 
administered foreign technical assistance 
programs. Both the ITU Fellowship Program 
end the ITU Experts Program serve 
worthwhile purposes. I congratulate those 
companies currently partidpating in these 
programs including Comsat CTSE and 
ATAT. It is dear, hoivever. that greater 
corporate partidpatlon Is necessary as the 
number of applicants seeking technical 
assistance Is expected to increase several- 
fold In the next few years. 1 would 
particularly encourage the United Stales 
Independent Telephone Association and its 
members as well as the other independent 
telephone companies to partidpate in these 
technical assistance programs. The 
Independent telephone lndu 8 U 7 represents 
substantlel expertise which should be 
utilised. 1 hope that this Notice of Inquiiy will 
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•leH th« indspeiultnl telephone oompeniet of 
the need to ahare this expertise. 

pni Dm. ei-^zarM rM MS «n| 
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FEDERAL MARITIME COMMISSION 

Agreements RIed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1918, as 
amended (39 Stat 733,75 Stat 763,46 
U.S.C 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the {ustifications offered therefor at 
the Washington Office of the Federal 
Maritime Commissioa 1100 L Street, 
NW„ Room 10327; or may inspect the 
agreements at the Field Offices located 
at New York, N.Y.: New Orleans, 
Louisiana: San Francisco, California: 
Chicago, niinois; and San Juan, Puerto 
Rica Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary, 
Federal Maritime Commission, 
Washington, D.C 20573, on or before 
October 5,1981. Comments should 
include facts and aiguments concerning 
the approval modification, or 
disapproval of the proposed agreement. 
Comments shall discuss with 
particularity allegations that the 
agreemmit is unjustly discriminatory or 
unfair as between carriers, shippers, 
exporters, importers, or ports, or 
between exporters from the United 
States and their foreign competitors, or 
operates to the detriment of the 
commerce of the United States, or is 
contrary to public interest or is in 
violation of the Act 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Aflreemenl No.: 50 DR-5. 

Filing Party; Ralph M. Pals, Esquire, 
Graham & James, One Maritime Plaza— 
Suite 300, ^n Francisco, California 
94111. 

Summary: Agreement No. 50 DR-5 
would amend the arbitration provisions 
contained in the Padfic/Australia-New 
Zealand Conference's Merchant's (Dual 
Rate) Contract 

Amement No.: 8210-48. 

Filing party: Mr. Howard A. Levy, 
Attorney at Law, Suite 727,17 Battery 
Place. New York, New York 10004. 

Summary: Agreement No. 8210-46 
amends A^cle 17 of the Continental 
North Atlantic Westbound Freight 
Conference Agreement to (1) authorize 
members to establish uniform credit 


rules and (2) provide that tariff matters 
regarding conditions (except the 
time and currency in which payments 
will be made, and currency conversion 
rules) will be determined by unanimous 
agreement of all members entitled to 
vote. Agreement Na 8210-46 supersedes 
a previous amendment. Agreement No. 
8210-43 conditianally approved by the 
Commission by Order dated June 30, 
*1981. and withdrawn by the parties 
effective September 1.1961. 

Dated: September 10,1981. 

By order of the Federal Maritime 
Commission. 

Frauds C Hurney, 

Secretary, 

(in Doc SI-SBTOB MS MiJ 
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Rling and Approval of Agreement 

The Federal Maritime Commission 
hereby gives notice that on August 17, 
1981, the following agreement was filed 
with the Commission pursuant to 
section 15 of the Shipping Act 1916, as 
amended by section 4 of the Maritime 
Labor Agreements Act of 1980, Pub. L 
96-325,94 Stat 1021, and was deemed 
approved that date, to the extent it 
constitutes an amendment to an 
assessment agreement as described in 
the fifth paragraph of section 15. 
Shipping Act 1916. 

Agreement No: LM-65-1. 

Filing party: C P. Lambos, Esquire, 
Lambos, Rynn, Nyland & Giardino, 29 
Broadway, New York. New York 10006. 

Summary: Agreement Na LM-65-1 is 
a modification of Agreement No. LM-65, 
which is the collectively-bargained Job 
Security Program Agreement between 
steamship carriers operating on the 
North Atlantic, South Atlantic and Gulf 
Coasts, and the International 
Longshoremen's Association, AFL-CIO 
(ILA). The purpose of the modification is 
to formalize the settlement of a dispute 
between various locals of the ILA, the 
ILA trustees of the Philadelphia Marine 
Trade Association (PMTA>-ILA Welfare 
Fund and PMTA-Il^ Pension Fund, the 
PMTA and the Job Security Program as 
to whether or not the JSP Agency, Inc., 
or the PVfTA, or both, are obligated to 
make certain payments to the PMTA- 
ILA Welfare and Pension Funds. 

Dated: September 10,1981. 

By order of the Federal Maritime 
Commifsion. 

Frofids C Hufney, 

Secretary, 

(m Dofr ei-WXr FM §>14-01: MS •*! 
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FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 

Open Committee Meetings 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L 92-463), notice Is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: 

Tharsdsy, October 1,1981 
Thursday, October 15.1981 
Thursday, October 22.1981 

These meetings will convene at 10 
a.m., and will be held in Room 5A06A, 
Office of Personnel Management 
Building. 1900 E Street NW., 
Washingtoa D.C. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives of five labor unions 
holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives of five Federal agencies. 
Entitlement to membership of the 
Committee is provided for in 5 U.S.C. 
5347. 

The Committee's primary 
responsibility is to review the prevailing 
rate system and other matters pertinent 
to the establishment of prevailing rates 
under subchapter IV, chapter 53,5 
U.S.C, as amended, and from time to 
time advise the Office of Personnel 
Management thereon. 

These scheduled meetings will 
convene in open session with both labor 
and management representatives 
attending. During the meeting either the 
labor members or the management 
members may caucus separately with 
the Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would impair to an 
unacceptable degree the ability of the 
Committee to reach a consensus on the 
matters being considered and disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed to the public on the basis of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of Section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L 92-463) and 5 U.S.C 
552b(c)(9](B). lliese caucuses may, 
depending on the issues involved, 
constitute a substantial portion of the 
meeting. 

Annually, the Committee publishes for 
the Office of Personnel Managemenl the 
President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations 
tbereoa and related activities. These 
reports are also available to the public, 
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u|>on written request to the Committee 
Secretary. 

Members of the public are invited to 
submit material in writina to the 
Chairman concemina Federal Wage 
System pay matters lelt to be deserving 
of the Committee's attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Committee Secretary, Federal Prevailing 
Rate Advisory Committee, Room 134a 
1900 E Street NW., Washington, D.C 
20415 (202-032-0710). 

WUlUm B. Davidson, Jr., 

Chairman Federal Prevailing Rate Advieoij 
CommiUee, 

September 0.1061. 

(FUDoe. n-ssTSTfMs-M-etai) ui| 

etujNQ coos ssrs-OMi 


FEDERAL RESERVE SYSTEM 

Allied Bancshares, Ino; Acquisition of 
Bank 

Allied Bancshares. Inc^ Houston, 
Texas, has applied for the Board's 
approval under section 3(a)(3) of the 
Iknk Holding Company Act (12 U.S.C 
lB42(a)(3)) to acquire 100 percent of the 
voting ^arcs of Community Bank, 
Houston, Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) oi the Act (12 
U.S.C 1642(c)). 

The application may be inspected at 
the offices of the Boaj^ of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views In 
writing to the Reserve Bank to be 
received not later than October 5,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. September 8.1961. 

D. Michael Manias, 

Assistant Secretary of the Board 
pm Doc si-ar7o nwd s-ivai; au 
BiuiNO cooe 


Central Banking Co.; Formation of 
Bank Holding Company 

Central Banking Company, 
Swainsboro, Georgia, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C ia42(aKl)) to become a bank 
holding company by acquiring 100 
percent of the voting shares of The 
Central Bank, Swaiuboro, Georgia. The 


factors that are considered in acting on 
the application are set forth in section 
3 (c) of the Act (12 U.S.C 1642(c)). 

'The application may be inspected at 
the offices of the Boanl of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 5,1961. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. September 6,1981. 

D. Michael Manias, 

Assistant Secretary of the Board 
in Doe. n-se774 fm s-i4-bi: aa uni 
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First Bancorp of N.H., Inc 4 Acquisition 
of Bardc 

First Bancorp of N JL, Inc., 
Manchester, New Hampshire, has 
applied for the Board's approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C 1642(a)(3)) to 
acquire 100 percent of the voting shares 
of the successor by merger to Granite 
State National Bank, Somersworth, New 
Hampshire. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1642(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than October 5,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. September 6.1981. 

D. Michael Monies, 

Assistant Secretary of the Board 
ira Doc tt-arrs pikd s-ts-ai; MS Mi| 
siLUNO cooe S11S-f l-M 


First National Cincinnati Corp.; 
Acquisition of Bank 

First National Cincinnati Corporation, 
Cincinnati, Ohio, has applied for the 


Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(3)) to acquire 100 percent, 
less directors* qualifying shares, of the 
voting shares of the successor by 
acquisition to The Second National 
Bank of Hamilton, Hamilton, Ohio. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1642(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person %vishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
October 5,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, September 9.1961. 

D. Michael Manles, 

Assistant Secretary of the Board. 

(rsi>Dc.ti>ar7iriiMit-i4-«t;a4SMi| * 
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First Virginia Banks, Inc.; Acquisition 
of Bank 

First Virginia Banks, ln&. Falls 
Church, Virginia, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(3)) to acquire 100 percent 
of the voting shares of First Virginia 
Bank-Alleghany, Covington, Virginia, an 
organizing state-chartered bank that 
would be the successor by merger to 
The Covington National Bank, 
Covington, Virginia, an existing bank. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1642(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve^ 
Bank to be received not later than 
October 5,1981. Any comment on an 
application that requests a hearing must 
indude a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying speciBcally any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 
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Board of Govemors of the Federal Reierve 
System. September 6.1981. 

D. Michael Manias, 

Asshtan! Secretary of the Board, 

|Flt Ooc si-ssm nimi a45 nnl 

•auMO ooof esio-oi-n 


Hernando Banking Coip,; Formation of 
Bank Holding Company 

Hernando Banking Coiporation, 
Brooksville, Florida, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)] to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Hernando State Bank, Brooksville, 
Florida. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 US.C. 
1842(c)). 

The application may be inspected at 
the ofTiccs of the Boanl of Govemors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 1,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice In lieu of a hearing, 
identifying spedfically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, September 8.1981. 

D. Michael Msaks, 

Auigtant Secretary of the Board 
IPX Doc tt-SS771 Flkd M mbI 
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Lexington Bancsharea, lr>c.; Formation 
of Bank Holding Company 

Lexington Bancshares. Inc., Lexington, 
Illinois, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842 (b)( 1)) to^become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Peoples 
Bank of Lexington, Lexington, Illinois. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U-S.C 
1842(c)). 

The application may be Inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 5.1981. 
Any comment on an application that 
requests a hearing must include a 


statement of why a written presentation 
would not suffice in lie of a hearing, 
identifying specifically any questions of 
fact that are In dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Govemors of the Federal Reserve 
System, September 6 l 196L 
D. Michael Manies, 

Assistant Secretary of the Board, 
pv Ooc n-asm PM asi MBj 
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McLean Bank Holding Co.; Formation 
of Bank Holding Company 

McLean Bank Holding Company. 
Garrison, North Dakota, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 US.C 1842(a)(1)) to become a 
bank holding company by acquiring 87 
percent or more of the voting shares of 
Garrison State Bank, Garrison, North 
Dakota; 92 percent or more of the voting 
shares of Bank of Turtle Lake, Turtle 
Lake. North Dakota: and 03 percent or 
more of the voting shares of the Farmers 
Security Bank, Washburn, North 
Dakota. The factors that are considered 
in acting on the application are set forth 
In section 3(c) of t)ie Act (12 U.S.C. 
1842(c)). 

The application may be Inspected at 
the offices of the Booid of Govemors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views In writing to the Reserve 
Bank, to be received not later than 
September 29,1981. Any comment on an 
application that requests a hearing must 
indude a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying spedfically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. September 9. 1961. 

D. Michael Maciee, 

Assistant Secretary of the Board. 
trx o«c si^^mrsFM e45 um\ 
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Michigan Financial Corp.; Acquisition 
of Bank 

Michigan Financial Corporation, 
Marquette, Michigan, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 percent, 
less directors' qualifying shares, of Ihe 
voting shares of First National Bank & 
Trust of Menominee, Menominee, 
Michigan. The factors that are 


considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Govemors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
October 5.1961. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. September 6,1961. 

D. Michael Manias, 

Assistant Secretary of the Board 
im Ooc ai-asTTf rM ass mil 
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Midwest National Coip.; Formation of 
Bank Holding Company 

Midwest National Corporation, 
Indianapolis, Indiana, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.G 1842(a)(1)) to become a 
bank holding company by acquiring 100 
percent of the voting shares of the 
successor by merger to Midwest 
National Bank, Indianapolis. Indiana. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)}. 

The application may be inspected at 
the offices of the Boai^ of Govemors or 
at the Federal Reserve Bank of Chicaga 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 1,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not sufllce In lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of ihe Federal Reserve 
System, September 8,1961. 

D. Michael Manias, 

Assistant Secretary of the Board, 

|FK Doc tl^ros FM S45 sail 
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New Mexico Banquest Corp 4 
Acquisition of Bank 

New Mexico Banquest Corporation, 
Santa Fe« New Mexico, has applied for 
the Board's approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C 1842(a)(3)) to acquire 60 
percent or more of the voting shares of 
San Juan National Bank, Farmington. 
New Mexico. The factors that are 
considered in acting on the application 
are set forth in section 3(c] of the Act (12 
UAC 1842(c)). 

The Application may be inspected at 
the offices of the Board of Goi^mors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writi^ to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington, D.C 20S51, to be 
received not later than October 1.1961. 
Any comment on an application that 
requests a hearing must Include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
Syslem. September 9,1981. 

D. Mlchaal Maoles, 

Assistant Secretary of the Board 
|FR Ooc Sl-28780 FM S-1S-S1; S:«l ami 
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Preston Bancshares, Inc.; Formation of 
Bank Holding Company 

Preston Bancshares, Inc., Preston. 
Iowa, has applied for the Bk>ard's 
approval under section 3(a)(1) of the 
Bank Holding Company AcJ (12 U3.C. 
1842(a)(1)) to become a bai^ holding 
compnay be acquiring 60 percent or 
more of the voting shares of Farmers 
Savings Bank. Preston, Iowa. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicaga 
Any person wishing to comment on the 
application should submit views in • 
writing to the Reserve Bank, to be 
received not later than October 5,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a %vritten presentation 
would not suffice In lieu of a hearing. 
Identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System. September 6.1081. 

D. Michael Manias, 

Assistant Secretary of the Board. 

IPS Doc st-asTfi nud t4s Ml 
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ScandIa Americart Bancorporation, 
Inc.; Formation of Bank Holding 
Company 

Scandia American Bancorporation. 
Inc., Stanley. North Dakota, has applied 
for the Boat's approval under section 
3(a)(1) of the Dank Holding Company 
Act (12 U.S.C 1842(aKl)) to become a 
bank holding company by aomiring 98.5 
percent of the voting shares of Scandia 
American Dank, Stanley, North Dakota. 
The factors that are considered In acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Re^rve 
Bank, to be received not later than 
October 5.1981. Any comment on an 
application that requests a hearing must 
indude a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. September a, 1981. 

D. Michael KUoiet, 

Assistant Secretary of the Board 
(FR Od& nud s-14-ei; a^s M| 
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Utah Bancoiporation; Acquiaition of 
Bank 

Utah Bancorporation, Salt Lake City, 
Utah, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of the 
voting shares of Silver King State Dank, 
Park Qty, Utah. The factors that are 
considered In acting on the application 
are set forth in Section 3(c) of the Act 
(12 U.S.C 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the ^cretary. 
Board of Governors of the Federal 
Reserve System. Washington, D.C. 
20SS1, to be received not later than 
September 29.1981. Any comment on an 


application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing. Identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. September 8.1981. 

D. Michael Maoies, 

Assistant Secretary of the Board 
[FR Ooc. ti-era nkd §>14.414 a4S m| 
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Wyatt Bancorp, Inc.; Formation of 
Bank Holding Company 

Wyatt Bancorp. Inc., Wyatt Indiana, 
has applied for die Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C 
1842(a)(l]) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Fanners State Bank of 
Wyatt Wyatt Indiana. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 5,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, September 8,1981. 

D. Mlchaol Manias, 

Assistant Secretary of the Board. 

(m Doc n>J87ai FiMo-io^ ao m| 
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GENERAL SERVICES 
ADMINISTRATION 

Transportation and Public Utilities 
Servics 

Federal Hotel/Motel Discount 
Directory; Availability 

The General Services Administration 
(GSA) announces a new semiannual 
publication, the "Federal Hotel/Motel 
Discount Directory.*^ 

This directory has been developed to 
assist the Government employee, 
traveling on official business, to secure 
discounted lodging rates at certain 
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hotels and motels, nationwide. The use 
of these establishments is on an optional 
basis; however. signiOcant savings in 
lodging costs can be achieved by using 
the hotels and motels listed in the 
directory. The 4Mix8^-inch. 87-page 
directorv Includes over 1.200 
establisWents in more than 475 cities in 
all 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

Copies of the directory will be 
available in mid-September 1981 at the 
General Services Administration, 
Transportation and Public Utilitief 
Service, OfTice of Tranaportation and 
Travel Management, 4251 Street, NW., 
Room 5210, Washington, D.C 20406. For 
additional information contact Phyllis 
M. Hickman (202) 275-0651. 

Dated September 2.1981. 

AlUo W. Beret, 

Commissioner, TronsportaUon and Public 
UU/ities Service, 

(HI Doo. nwii t-14-ei; ets Ml) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Advisory Committees; Meetings 

agency: Food and Drug Administration, 

HHS. 

action: Notice. 

summahy: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and is 
issued under section 10(a) (1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463, 86 Stab 770-776 (5 U.aC 
App. I]), and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The following advisory committee 
meetings are announced: 

Dental Device Section of the 
Ophthalmic; Ear. Nose, and Throat; and 
Dental Devices Panel 

Date, time, and place, October 2,1 
pjn., Rm. 1207,8757 Georgia Ave., Silver 
Spring, MD. 

Type of meetins and panel section 
leader. Open public hearing. 1 p.m. to 2 
pjn.; open committee discussion, 2 p.m. 
to 3 p.m4 Dr. Gregory Singleton. Bureau 
of Medical Devices (HFK-4eo). Food and 
Drug Administration, 8757 Georgia Ave., 
Silver Spring. MD 209ia 301-427-7536. 


General function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending ^fore the 
committee. Those desiring to make 
formal presentations should notify the 
panel section leader before September 
20,1981, and submit a brief statement of 
the general nat\ire of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
appro^^ate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss a premarket 
approval application for a material used 
to construct customs endosseous 
implants. 

Applications for reimbursement Must 
be received by September 24,1961. 

Orthopedic Device Section of the 
Surgical and Rehabilitation Devices 
Panel 

Date, time, and place, October 14,9 
a.m., Rm. 703-727A. 200 Independence 
Ave. SW., Washington, DC 

Type of meeting and panel section 
leader. Open public hearing. October 14, 
9 a.m. to 10 a jn.; open committee 
discussion, 10 a.m. to 5 pjn.; Dr. James 
G. Dillon, Bureau of Medical Devices 
(HFK-410), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 209ia 301-427-723a 

Genera! function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending ^fore the 
committee. Those desiring to make 
formal presentations should notify the 
panel section leader before October 1, 
1981, and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee %vill discuss questions 
pertaining to bone cements, and 
premarket approval applications for 
bone cement (P810020) and a bovine 
heterograft IP800044), 


Applications for reimbursement Must 
be received by September 30.1981, 

Endocrlnologic and Metabolic Drugs 
Advisory Committee 

Date, time, and place, October 15,9 
a.m.. Conference Rms. G and H, 
Parklawn Bldg., 5600 Fishers Lane, 
Rockville. MD. 

Type of meeting and executive 
secretary. Open public hearing. 9 a.m. to 
10 a.m.; open committee discussion, 10 
a.m. to 5 p.m.; A. T. Gregoire, Bureau of 
Drugs (IiFD-130). Food and Drug 
Adi^nistration, 5600 Fishers Lane, 
Rockville. MD 20657, 301-443-3542. 

Genera! function of the committee. 

The committee reviews and evaluates 
available data concerning the safety and 
effectiveness of marketed and 
investigational prescription drug 
products for use in treating endocrine 
and metabolic disorders. 

Agendo—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to present 
information should contact the 
executive secretary. 

Open committee discussion. The 
coinmittee will review and discuss (1) 
the FDA action report, (2) the safety and 
efficacy of Metformin, and (3) Phase IV 
protocols for lipid-altering drugs. 

Applications for reimbursement Must 
be received by September 30,1961. 

Miscellaneous Internal Drug Products 
Panel 

Date, time, and place, October 16 and 

17.9 a.m.. Conference Rm. M. Parklawn 
Bldgn 5600 Fishers Lane, Rockville, MD 
(October 16), Bldg. A, Lecture Rm. C, 
Uniformed Services University of the 
Health Sicences, 4301 Jones Bridge Rd., 
Bethesda, MD. 

Type of meeting and executive 
secretary. Open public hearing, October 

16.9 a.m. to 10 a.m4 open committee 
discussion, October 1^ 10 am. to 5 p.nu 
October 17,8 am. to 3 p.m.; John R. 
ShorL Bureau of Drugs (HFI3-510), Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville, MD 20857,301-443- 
6156. 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of nonprescription drugs. 

Open public hearing. Any interested 
person may present data, i^ormation, or 
views, orally or in writing, on issues 
pending before the committee. Those 
who desire to make such a presentation 
should notify the executive secretary 
before October 9,1981, and submit a 
brief statement of the general nature of 
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the data, information, or views they 
wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
desired for their presentation. 

Open committee discussion. The 
Panel will review data submitted 
pursuant to the over-thecoiinter (OTC) 
review's call for data for this Panel (see 
also 21 CFR 3d0.10(aM2)l. This is the last 
meeting of the Panel. The Panel will be 
adopting a report on OTC menstrual 
drug products. The Panel also invites 
comments on. and may discuss, the 
following drug categories; glucose 
tolerance, appetite stimulants, leg 
muscle cramps, oral electrolyte 
replacement, poison oak/ivy remedies, 
ammonia inhalants, benign prostatic 
hypertrophy, kidney and bladder 
irritation remedies. The agency will use 
these comments in the future in 
developing proposed rulemaking for 
these categories of drugs. The Panel will 
also be approving the summary minutes 
of the Augi^t 21-23,1981 meeting. 

Applications for teimbarsemenL Must 
be received by September 30,1881. 

FDA public advisory oommitlee 
meetings may have as many as four 
separable portions: (1] An open public 
hearing, (2) an open committee 
discussion. (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involv^. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
articipatlon, and an open public 
earing may last for whatever longer 
period the committee chairman 
determines will faciliate the committee's 
work. 

Meetings of advisory committees shall 
be conducted. Insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public bearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 


Any person attending the hearing who 
does not in*advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch fHFA-305), Food 
and Drug Administration. Rm. 4-82,5600 
Fishers l^ne, Rockville, MD 20657, 
between 9 ajn. and 4 p.m„ Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 

Applications for reimbursement for 
participation in the meetings listed 
above shoxild be sent to the Office of 
Consumer Affairs (HFE-1), Food and 
Drug Administration, 5600 Fishers Lane, 
Roc^lle, MD 20857, rather than to the 
Dockets Management Branch as 
prescribed in ( 10.210 of the regulations 
(21 CFR 10,210], If you wish to submit an 
application or wish more information 
regarding the reimbursement program, 
please call 301-443-5000. 

FDA has established expedited 
procedures for review of any application 
for reimbursement for participation in 
the meetings announc^ in this notice. 
The Office of Consumer Affairs. FDA, 
will file any application for 
reimbursement for participation in the 
meetings announced in this notice in the 
docket for this notice. 

Datod: September 6.1981. 
foseph P. Ilile, 

Associate Commissioner forRegalatory 
Affairs. 

|FR Doc SS-SV4S rand 045 ami 
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National Institutes of Health 

Allergy, Immunology, and 
Transplantation Research Committee: 
Allergy and Clinical Immunology 
Research Subcommittee and 
Transplantation Biology and 
Immunology Subcommittee; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Allergy, Immunology, and 
Transplantation Research Committee, 
National Institute of Allergy and 
Infectious Diseases, and its 
Subcommittees on October 28-30,1981 
at the National Institutes of Health, 
Building 31C, Conference Room 10, 
Bethes^, Maryland 20205. 


The meeting will be open to the public 
on October 29 from approximately 9:00 
a.m. until 11:00 a jn. to discuss program 
policies and issues. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in sections 552b(cH4j and 
552b(c)(6). Title 5, U,& Code and Section 
10(d) of Pub. L. 92-463, the meeting of 
the ATTRC Transplantation Biology and 
Immunology Sub^mmittee will be 
closed to the public for review, 
evaluation, and discussion of individual 
grant applications and contract 
proposals fiom 9KX) a,m. until 
approximately 5:00 pjn. on October 28. 
The meeting of the ATTRC Allergy and 
Clinical Immunology Research 
Subcommittee will be closed to the 
public from 11:30 a.m. to approximately 
SKX) p.m, on October 29 and again on 
October 30 from 9:00 a jn. to 
approximately 5:00 p,m. for review, 
evaluation, and discussion of individual 
grant applications and contract 
proposals. 

These applications, proposals, and the 
discussions could reveal confidontial 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications and proposals, disclosure 
of which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Mr. Robert L Schreiber, Chief, Office 
of Research Reporting and Public 
Response, National l^titute of Allergy 
and Infectious Diseases, Building 31, 
Room 7A-32. National Institutes of 
Health. Bethesda, Maryland 20205, 
telephone (301) 496-5717, will provide 
summaries of the meetings and rosters 
of the Committee members as requested. 

Dr. Luz A. Froehlich. Acting Executive 
Secretary, Allergy, Immunology and 
Transplantation Research Committee, 
NIAID, NIH, Westwood Building. Room 
703, Telephone (301) 496-7291. will 
provide substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.655 Pharmacological 
Sciences: 13.658, Microbtology and Infectious 
Diseases Research, National Institutes of 
Health) 

NIH programs are not covered by 0MB 
Circular A-95 because they fit the description 
of program not considered appropriate" in 
Sections 8(b) (4) and (5) of that Circular. 

Dated: September 9,1981. 

Thomas E. Makma, 


Deputy 

Health, 


Director. National Institutes of 


pH Ooc. n-ssm FM S-14-et: M am| 
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Animal Resources Review Committee, 
Animal Resources Subcommittee; 
Meeting 

Pursuant to Pub. L 92-483, notice is 
hereby given of the meeting of the 
Subcommittee on Animal Resources, 
Animal Resources Review Committee, 
Division of Research Resources, 
November 2-3,1981, Conference Room 
8. Building 31, National Institutes of 
Health. Bethesda, Maryland. 20205. 

The meeting will be open to the public 
on November 2 from approximately 2.*00 
p.m. to recess, during which time there 
will be a brief staff presentation on the 
current status of the Animal Resources 
Program and the Committee will select 
future meeting dates. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in sections 552b(c](4) and 552b(6), 
Title 5. U.S. Code and section 10(d) of 
Pub. L 92-463, the meeting will be 
closed to the public on November 2 from 
8:00 a.m. to approximately 2:00 pjn. and 
on November 3 from 8:00 a.m. to 
edjoumment for the review, discussion 
and evaluation of individual grant 
applications submitted to the Laboratory 
Animal Sciences Program. 

These applications and the 
disciissions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. James Augustine, Information 
Officer, Division of Research Resources, 
Room 5B13, Bldg. 31. National Institutes 
of Health, Bethesda, Maryland 20205, 
(301) 498-5545, will provide summaries 
of the meeting and rosters of the 
Committee members. Dr. Carl E. Miller. 
Executive Secretary of the Animal 
Resources Review Committee, Room 
5B55. Bldg. 31. National Institutes of 
Health, ^thesda. Maryland 20205, (301) 
496-5175, will fiumish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Programs Na 13.306. Laboratory Animal 
Sciences, National Institutes of Health) 

NIH programs are not covered by O.MB 
Circular A-95 because they fit the description 
of ""programs not considered appropriate** in 
section 8(b) (4) and (5) of that Qrcular. 

Dated: September 9,1981. 

Thomas E. Malone, 

Deputy Director, National Institute* of 
IMth, 

(in Doc ti-asrar FUod f-ii-si. oti| 
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Biometry and Epidemiology Contract 
Review Committee; Meeting 

Pursuant to Pub. L 92-483. notice Is 
hereby given of the meeting of the 
Biometry and Epidemiology Contract 
Review Committee. National Cancer 
Institute. November 18.1981, Building 1. 
Wilson Hall, National Institutes of 
Health, Bethesda. Maryland The 
meeting will be open to the public on 
November 18, from 9:00 am. to 9:30 a.m., 
to review administrative details. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), Title 5, U.& Code and section 
10(d) of f^b. L 92-483, the meeting will 
be closed to the public on Novem^r 18, 
from 9:30 a.m. to adjournment, for the 
review, discussion and evaluation of 
individual contract proposals. These 
proposals and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material and personal information 
concerning individuals associated with 
the proposals, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden, Committee 
Management OfBcer, National Cancer 
Institute. Building 31, Room 10A06, 
National Institutes of Health. Bethesda. 
Maryland 20205 (301/498-5708) will 
provide summaries of the meeting and a 
roster of committee members, upon 
request. 

Dr. Wilna A. Woods. Executive 
Secretary. National Cancer Institute, 
Westwood Building, Room 822. National 
Institutes of Healtlx Bethesda, Maryland 
20205 (301/498-5173) %vill furnish 
substantive program information. 

Dated: September 9.1961. 

Thomas E Malone. 

Deputy Director, National Institutes of 
Health. 

|FK Oqc. m-am PVM 9-14-11. MS an) 
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Board of Scientific Counselore 
Division of Cancer Treatment; Meeting 

Pursuant to Pub. L 92-483, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors. DCT, National 
Cancer Institute, October 1-2,1981, 
Building 31.6th Floor, **C’ Wing, 
Conference Room 8, National Institutes 
of Health. This meeting %vill be open to 
the public on October 1,1981, from 8:30 
ajn. until 5:30 pjn.. and again on 
October 2,1961, from 8:30 a.m. until 
adjournment to review program plans, 
contract recoropetitions and bud^t for 


the DCT program. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in section 552b(c)(6). Title 5, U.S, 
Code and section 10(d) of Pub. L 92-463, 
the meeting will be closed to the public 
on October 1,1981. from 7:30 p.m. to 9:30 
p.m.« for the review, discussion and 
evaluation of individual programs and 
projects conducted by the National 
Institutes of Health, including 
consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
and similar items, the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Mrs. Winifred Lumsden, the 
Committee Management Officer. 
National Cancer Institute, Building 31, 
Room lOA-06, National Institutes of 
Health, Bethesda. Maryland 20205 (301- 
496-5708) will provide summaries of the 
meeting and rosters of committee 
members, upon request Dr. Bruce A. 
Chabner, Acting Director. Division of 
Cancer Treatment, National Cancer 
Institute, Building 31. Room 3A-52, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301-496-4291) will 
furnish substantive program 
information. 

Dated: September 9,1961. 

Thomas E Malooe, 

Deputy Director, National Institutes of 
Health. 

(FR Doc. Sl-asm fSUe S-14^: asi am) 
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Cancer Clinical Investigation Review 
Committee; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Cancer Clinical Investigation Review 
Committee, National C^cer Institute, 
November 9-10,1981, Building 31C, 
Conference Room 6. National Institutes 
of Health, Bethesda, Maryland 20205. 
This meeting will be open to the public 
on November 9, from 8:30 a.m. to 9:30 
a.m., to review administrative details. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), Title S, U.S. Code and section 
10(d) of F^b. L 02-483. the meeting will 
be closed to the public on November 9, 
from 9:30 a jn. to 5:00 p.m., and on 
November 10, from 8:30 a.m. to 
adjoummenU for the review, discussion, 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal conndential 
trade secrets or commercial property 
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such as patentable material and 
personal information concerning 
Individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
Invasion of personal privacy. 

Mrs« Winifred Lumsden. Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06, 
National Institutes of Health. Bethesda, 
Maryland 20205 (30l/49&-^06) will 
provide summaries of the meeting and 
rosters of committee members, upon 
request. 

Dr. Dorothy K. Macfarlane, Executive 
Secretary, National Cancer Institute, 
Westwood Building. Room 819, National 
Institutes of Health, Bethesda, Maryland 
20205 (301/496-7481) will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance. Na 
13.386, Pro)act grants in caootr treatment 
research. National Institutes of Health) 

NIH programs are not covered by OMB 
Circular A-dS because they fit the description 
of **program 0 not considered appropriate** in 
section Sib) (4) and (5) of that Circular. 

Dated: September a 1061. 

Thomas E Malone, 

Deputy Dincior, National InsUtutes of 
Health. 

(Fit Doc n-usm Pibd a>i«-at; aas am) 

8ILUNQ COOC 4n(Mia-ai 


Cancer Research Manpower Review 
Committee; Amended Meeting 

Notice is hereby given of the 
cancellation of the Erst day of the 
meeting of the Cancer Research 
Manpower Review Committee, National 
Cancer Institute, National Institutes of 
Health. September 24.1081; which was 
published in the Federal Register on )uly 
24:1981 (46 FR 38143). Also the open 
portion of the meeting will be changed 
from September 24,9:00 a.m.-10:00 a.m.« 
to September 25 from 9:00 a jn.-0:30 a.m., 
to re^ew administrative details. 
Attendance by the public will be limited 
to space available. For further 
information, please contact Dr. Leon 
Niemiec. Executive Secretary, Cancer 
Research Manpower Review Committee, 
National Cancer Institute, Westwood 
Building. Room 10A03, National 
Institutes of Health, Bethesda, Maryland 
20205 (301/498-7978). 

Dated: September 9,1961. 

Thomas E Malone, 

Deputy Director^ National institutes of 
Healtk 

(FR Doc 81-aSTH Flltd 045 uol 

SILUNO coos 


National Advisory Dental Research 
Council; Meeting 


Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
National Advisory Dental Research 
Council, National Institutes of Dental 
Research, on November 2-3,1981, in 
Conference Room 6. Building 31-C, 
National Institutes of Health. Bethesda. 
Maryland. This meeting will be open to 
the public from 9KX) a.m. to adjournment 
on November 3 for general discussion 
and program presentations. Attendance 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in sections 525b{c)(4) and 
5S2b(c)(6). Title 5, U.S. Code and section 
10(d) of Pub. L 92-463. the meeting of 
the Council will be closed to the public 
on November 2 from 9:00 a jn. to 
adjournment for the review, discussion 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Dorothy Costinett, Committee 
Management Assistant, National 
Institute of Dental Research, National 
Institutes of Health. Building 31-C 
Room 2Cl7. Bethesda, MD 20205. (phone 
301 496-2883), will furnish rosters of 
committee members, a summary of the 
meeting, and other information 
pertaining to the meeting. 


(Catalog of Federal Domestic Assistance 
Programs Nos. 13.840—Caries Research, 
13.041—Periodontal Diseases Research. 

13.842— Craniofacial Anomalies Research, 

13.843— Restorative Materials Research, 

13.844— Pain Control and Behavioral Studiea, 

13.845— Dental Research Institutes. 13.878— 
Soft Tissue Stomatology and Nutrition 
Research. National institutes of Health) 

NIH programs ore not covered by OMB 
Circular A-95 because they fit the description 
of "programs not considarad approprlata** in 
section e(b) (4) and (5) of that Circular. 

Dated: September 9.1981. 

Thomas E Malone, 


Deputy 

Health. 


Director. National Institutes of* 


(FR Doc et^SSTSS nbd S-IS^ St4S MM) 
SILUNO coot 41IO-OS4I 


Clinical Cancer Education Committee, 
National Cancer Institute; Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Clinical Cancer Education Committee. 
National Cancer institute, November 4. 


1961. Building 31C Conference Room 6, 
National Institutes of Health, 9000 
Rockville Pike, Bethesda. Maryland 
20205. This meeting will be open to the 
public on November 4. from 8:30 a.m. to 
9:30 a.m., to review administrative 
details. Attendance by the public will be 
limited to space available. 

In accordance with provisions set 
forth in Section S52b(cK6). Title 5, U.S. 
Code and Section 10(d) of Public Law 
92-463, the meeting will be closed to the 
public on Novemb^ 4 . 1981, from 0:30 
a.m. to 5:00 p.m.« for the review, 
discussion and evaluation of individual 
grant applications. These applications 
and the discussions could reveal 
personal information concerning 
Individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. W*ini£red Lumsden, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06. 
National Institutes of Health, Bethesda. 
Maryland 20205 (301/498-5706) will 
provide summaries of the meeting and 
rosters of committee members, upon 
request. 

Dr. Margaret H. Edwards, Executive 
Secretary, National Cancer Institute, 
Blair Building, Room 722, National 
Institutes of Health, Bethesda, Maryland 
20205 (301/427-6855) will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Number 13.398. project grants in cancer 
research manpower) 

(NIH programs are not covered by OMB 
Circular A-96 because they fit the description 
of "programs not oonsidered appropriate*' in 
section 8(b) (4) and (5) of that Circular) 

Dated; September 9,1981. 

Thomas E Malone. 

Deputy Director, National Institutes of 

H^th. 

(FR Ooa nM S'isaii sas 4«( 

SILUNO COOC 4110-eS-il 


DEPARTMENT OF HOUSINQ AND 
URBAN DEVELOPMENT 

Office of the Secretary 

I Docket No. N-81-10901 

Presldenf 8 Commission on Housing; 
Schedule of Meetings 

Notice Is hereby given in the following 
revised schedule of meetings of the 
President's Commission on Housing, 
through October 20,1981. 

Due to the possibility of changes in 
the schedule, members of the public 
should call the Commission offices to 
conArm the date, location and time for 
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each meeting. Alt Commission and 
Committee meetings are open to the 
public. 

Further information may be obtained 
by calling Jean M. Freese, President's 
Commission on Housing. 730 Jackson 
Place, N.Wn Washington, D.C 20503, 
(202) 395-5832. 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(AA-14015) 

Alaska Native Claims Selection 
Correction 

In FR Doc. 81-24113 appearing at page 
4218$ in the issue of Wedinesday. August 
10. 1981, make the following correction: 

In the First column of page 42190, 
under Copper River Meridian, in Sec. 28, 
^ . . NV4SEy4" should have read . • 
NV^SWy4". 

■itLsio oooe i5os-ei-« 


Section 10(a)(2), Federal Advisory 
Committee Act, as amended (5 U.S.C 
App. I). 

Issued at Washington. D.Cm Septembef 11, 
1061. 

Samuel R. Pierce, Jr., 

Secretary, Deportment of Housing and Urban 
DereiopmenL 


(OR 322S-A] 

Oregon; Partial Termination of 
Ctassification lor Multiple Use 
Management 

1. By order of the Oregon State 
Director, Bureau of Land Management, 
which was published in the Federal 
Register on September 19.1968 (33 FR 
14182). the following described public 
lands were classified for multiple-use 
management pursuant to the 
Classihcation and Multiple Use Act of 
September 19.1064 (43 U.S.C. 1412): 

iV/t/amett Meridian 
T. 16 S., R. 15 E., 

Sec 1 . Lot 4. SHNEI4. SW V 4 NWW, 
WM 1 SWI 4 ,8EV<iSWV4, and SEH: 


Sec. IZ NHNEV4. S£V4NEV^. NWI 4 , and 

EHSEV^: 

Sec. 13. W^NEV 4 , SEV 4 NWy 4 . EV48WV 4 . 
andNWV 4 SEV 4 . 

T.16S.,R.ieB., 

Sec. 2 a S^SE\4: 

Sec. 2 a WMi. WHSEV 4 . and SEV 4 SEV 4 : 

Sec. 2 a NEV4 and SHSEV^: 

Secs. 32.33. and 34. 

T. 17 S. R 16 E.. 

Sec. Z Lots 1. Z Z and 4. SMtNMi. and S¥n 
Sec. Z Lots 1, Z Z and 4. SHNV^. and SV$; 
Sec. 4. Lots 1. Z 3, and 4. SMiNH. and SMi: 
Sec. Z Lots 1. Z and 4. SWNVii, and SMt: 
Sec. 10. NWV 4 NEV 4 . WW. WWSE^ and 
SEV4SEV^ 

T.16S..R.21B.. 

Sec. 1. Lots 1, Z Z 6. and 7, SWI4NEV4. 

SWV^ and WWSEV 4 : 

Sec. 11* 

Sec. 1Z Lois 1, Z Z and 4. W Vii. and 

WV^EV^: 

Sec 1Z Lots 1, to IZ Inclusive, and SEV4: 
Sec 14. Lou 1. Z 3. and 4. NH. and NV^SW; 
Sec IZ LoU 1 to 7, inclusive, NEV<i, 
EViNWV^ NEV4SWV4 and NViiSEV4: 

Secs. 24.2Z and 34. 

T. 15 S., R. 22 E., 

Sec 20 ^ SV4‘ 

Sec 21. EH. EV4NWH, and SW%: 

Sec 28; 

Sec2a WH: 

Sec 31, Lou 1, Z Z and 4, NEMu and 

EViWVv: 

Secs. 32 and 5Z 
T. 16 S.. R. 22 E., 

Sec 4. LoU 1, Z Z and 4. SMiNVii. and SW, 
Sec Z LoU 1 to ia inclusive, SWNEV4, and 
SEV^* 

Sec. B. LoU 1 to 13. iacltuive. SEV.NW Vt. 
andEWSWW; 

Sec. 7. UU 1.2.3. and 4. EM. and EMWM; 
Sec 6; 

Sec IZ LoU 1. Z Z and 4, EH. and 
EHWH. 

The areas described aggregate 
19.657.53 acres in Crook County. Oregon. 

Z Pursuant to 43 CFR 2461.5(c)(2), the 
classification as to the above-described 
public lands is terminated upon 
publication of this notice in the Federal 
Register. 

3. At 10:00 a.m., on October 14.1981, 
the above described public lands will be 
relieved of the segregative effect of the 
above-mentioned classification order. 

Dated: September Z1081. 

WlUUm G. Leavell 
State Director. 

(FS Doc. St-SBIOO FM1-14-81:1:41 ui) 

eaxiMQ cooc ssia-ss-u 


(M 45991 (SO)) 

South Dakota; Realty Action. 
Noncompetitive Sale of Public Lands 
In Lawrence County. S. Dak, 

September Z1961. 

The following described lands have 


The President's Commission on Housing 


T«nMh« SdhmeJa of Uvu OcSotm SO. ISSI • 
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been examined and identifled as 
suitable for disposal by direct sale 
under section 203 of the Federal Land 
Policy and Management Act of 1976 (90 
Stat. 2750; 43 U.S.C. 1713) at no less than 
the fair market value: 

Black HUls Meridian 

Sec 1. Lots 9.14.15,16,17.18,19, 2a 21. 
and MS-097; and 

Sec. 2, Lots 2 and X 

Containing 17^1 acres. 

The above-described lands will be 
sold to the Black Hills Chairlift 
Corporation owner of the improvements 
(chairlift, ski runs, parking lot] on the 
above tracts. Sale of the land will not be 
held until 60 days after date of this 
notice. 

The proposed sale is consistent with 
the Bureau's planning system. The sale 
of this land has been discussed with 
Lawrence County and South Dakota 
government officials. Public interest will 
be served, as the sale will assist the 
economy of the area by satisfying local 
government and private needs for land 
identified for disposal. 

The following terms and conditions 
will be applicable to the sale: 

1. All minerals will be reserved to the 
United States; 

2. A right-of-way for ditches and 
canals will be reserved to the United 
States; and 

3. The sale of those lands will be 
subject to all valid existing rights and 
reservations of record. 

The decision to conduct the sale is 
based on information contained in the 
environmental assessment and land 
report written for this case. These 
documents are available for inspection 
at the Bureau of Land Management. 
Miles City District Office, Box 94a Miles 
City. Montana 69301. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the State Director, 
Bureau of Land Management, P.O. Box 
30157, Billings, Montana S9107. Any 
adverse comments will be evaluated by 
the State Director, who may vacate or 
modify this realty action and issue a 
final determination. In the absense of 
any action by the State Director, this 
realty action will become the final 
determination of the Department of the 
Interior. 

Ksnnoa Richards, 

Acting State Director, 

ira Doc. ti-snoi niod sni 

•CLUNO COOf 491S-S4-SI 


Hard Mineral Leasing on Outer 
Continental Shelf Offshore Alaska 
(Arctic) and Offshore South Atiantic 
States; Request for Additional 
Information 

ACnOM: Request for additional 
informtion regarding hard mineral 
leasing on the Outer Continental Shelf 
offshore Alaska (Arctic) and offshore 
the South Atlantic States. 
summary: The Secretary of the Interior 
is authorized under the Outer 
Continental Shelf Lands Act as 
amended (43 U.S.C 1331 et seq.). to 
issue leases for minerals other than oil. 
gas. and sulphur on the Outer 
Continental Shelf. The Department 
requests additional ii^ormation to that 
submitted by commenters on the Federal 
Register (46 FR1037) on January 5,1961. 
Specific information is requested for 
sand and gravel mining on the OCS in 
the Arctic offshore Alaska and for 
manganese nodules located offshore the 
South Atlantic States. 

DATC: Comments and information must 
be received on or before October 9,1981. 
ADDRESS: Information should be 
submitted to the Division of Offshore 
Resources (540), Bureau of Land 
Management. U.S. Department of the 
Interior, Washington. D.C. 20240. 
Envelopes or packages should be 
niarked "Request for Additional 
Information on Hard Mineral Leasing on 
the Outer Continental Shelf." 
Respondents to the January 1981 request 
need not send duplicate information, but 
may wish to update or supplement 
previous submissions. 

FOR FURTHER INFORMATION CONTACT, 
Eileen Carlton or Carol Hartgen at (202) 
343-6906. 

SUPPLEMENTAL INFORMATION: The 
Department issued a Request for 
Comments Regarding Hard Mineral 
Leasing on the Outer Continental Shelf 
in the Federal Register on January 5, 
1961. This Request for Additional 
Information asks for commodity-specific 
information on sand and gravel in the 
Arctic offshore Alaska and on 
manganese nodules offshore the South 
Atlantic States. 

The Outer Continental Shelf Lands 
Act as amended, provides that the 
leasing of these minerals on the OCS 
will be by cash bonus bid with the 
royalty established by the Secretary. 
Also annual rental payments will be 
established by the Secretary. 

Precise marine boundaries between 
the United States and opposite or 
adjacent Nations have not been 
determined in all cases. Accordingly, 
certain areas are or may be subject to 
negotiation or dispute. 


AREA OF INTEREST Respondents are 
requested to submit information and 
comments on Federal portion of the 
Arctic offshore Alaska especially the 
area east of 156* 30* W. Longitude to the 
U.S.-Canadian boundary for any interest 
in mining sand and gravel deposits. For 
mining manganese nodules, submit 
information and comments on the 
Federal area offshore the South Atlantic 
States. 

A. Information is requested on the 
following items. Respondents should 
identify any proprietary information so 
that the Department can protect its 
confidentiality. 

1. Interest in leasing sand and gravel 
on the Arctic OCS offshore Alaska. 

a. Grade or quality of gravel. 

b. Intended use of material; for 
example, whether intended for sale to 
manufacturers or others, or for use by a 
lessee in construction of artificial 
islands used in oil and gas exploration 
and development activities in the Arctia 

c. Location of probable markets. 

2. Interest in mining manganese 
nodules offshore the South Atlantic 
States. 

a. Intended use of material mined; for 
example, whether material will be used 
for extraction of its metal content for 
strategic applications. 

b. Location of probable markets. 

3. Timing of Lease Sale, Schedule of 
Operational Activities and Location of 
Area. 

a. Specify approximate time at which 
your company would be economically 
and technologically prepared to bid for 
these commodities. 

b. Submit schedule of operations 
(timing), including whether activities 
will be continuous or intermittent 

c. Express whether areas of interest 
are contiguous or noncontiguous (Le., 
whether they lie adjacent to each other 
or scattered throughout area). 

4. Ability to mine and transport 
commodity to shore. 

a. Describe present and projected 
state of technology for extraction and 
processing of commodities. Including 
any water depth limitation. 

b. Specify the minimum acreage 
needed to be economically viable in 
mining of these resources. 

c. Estimate the magnitude of 
exploration, development and 
pr^uction activities needed to mine 
these commodities economically. 

5. Any other relevant commodity and 
site-specific information. 

B. Geological and geophysical (G&G) 
permits. Notice is also give that permits 
are available, upon suitable application 
pursuant to 30 CFR 251, for hard mineral 
exploration on the Outer Continental 
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Shelf. Activities authorized under this 
regulation include geological and 
geophysical activities for exploration of 
minerd resources and for scientific 
research. For further information in 
regard to these permits, contact Hans 
Wactjen, U.S. Geological Survey, Stop 
640.12201 Sunrise Valley Drive, Reston, 
Virginia 22092. (703) 000-7571. 

Robert F. Burford, 

Director, Bureau of Land ^fanagement 
Approved: 

Cerrey E. Cemilbett, 

AMtistant Secretary of the Interior, 
September % 1901. 

(FK Doc VI-JM nfed M Ml 

BlUJIia coot 4910-S4-M 


Roaeburg District Advisory Council; 
Meeting 

Notice Is hereby given that in 
accordance with Section 309 of the 
Federal Land Policy and Management 
Act (as amended), the Roseburg District 
Advisory Council will meet October 20, 
1961. The meeting will convene at 9:00 
am. in the conference room at the 
Roseburg District Office, 777 N.W. 
Garden Valley BlvcL Roseburg, OR. The 
topic to be considered at the meeting is 
the next step in the land use planning 
process, the Timber Management 
Environmental Impact Statement for the 
Douglas-South Umpqua Sustained Yield 
Units, Particular attention will focus on 
the issues and alternatives that have 
surfaced in the EIS **scoping'* process. 

All Council meetings are open to the 
general public and news media. 
Interest^ persons or organizations may 
make oral statements to the Council at 
ll.’OO a.m., or they may file written 
statements for the Council's 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager by October 13,1981. 
Depending upon the number of persons 
wishing to make statements, a per 
person time limit may be established by 
the District Manager. 

Summary minutes of each Council 
meeting will be maintained in the 
Roseburg District Office and will be 
available for public inspection and 
copying during regular business hours 
within 30 days following the meeting. 

For additional information, contact 
Gary Ma)ors, Public Information Officer, 
telephone (503) 672-4491. 

Dated* September 3,1961. 

)iinasE.Hart 

Di$trict Manager, 

ini Doc n-ssrst rM s-Mai; sai M) 

aiUJIlQ coot 4S10-S4« 


(OR 68181 

Oregon; Termination of Disposal 
Classification 

Correction 

In FR Doc. 61-24292. appearing at 
page 42357, in the issue of Thurs^y, 
August 20,1981, make the following 
changes: 

1. Add (OR 69181 to the heading of the 
document 

2. In the land description under 
‘'Willamette Meridian, Oregon**, in Sec. 
7, change “EVkSE^** to read 

•-Ev^swyr. 

BMJJNQ oooe 1i0S,eMf 


Fish and Wildnfe Service 

Conference of the Parties to the 
Convention on International Trade in 
Endangered Species of Wild Fauna 
and Flora; Third Regular Meeting 

agency: Fish and Wildlife Service, 

Interior. 

action: Notice, 

summary: The Service announces the 
availability of the official report of the 
VS, Representative to the Third Regular 
Meeting of the Conference of the Parties 
to the Convention on International 
Trade In Endangered Species of Wild 
Fauna and Flora and pnsbiishes a 
summary of resolutions adopted by the 
Conference which may bear directly on 
the conditions of international trade in 
specimens of spedes controlled by the 
Coivvention. 

ADDRESS: Copies of the official report 
may be requested from the U.S. FUh and 
Wildlife S^ice (WPG), Washington. 
D.C 2024a Due to limibKi supply, 
requests should be limited to one copy 
per person or organization. 

FOR FURTHER INFORMATION CONTACT: 
Richard M. Parsons, Chief. Federal 
Wildlife Permit Office. U.S. Fish and 
Wildlife Service, Washington, D.C 
20240, telephone 703/235-24ia 
SUPPLEMENTARY INFORMATION: 

Background 

In accordance with the Service's rules 
providing for public partidpation in the 
development of negotiating positions for 
meeting of the Conference of the 
Parties (hereinafter referred to as 
Conference) to the Conventioo on 
International Trade in Endangered 
Spedes of Wild Fauna and Flor a 
(hereinafter referred to as CITES or 
Convention), the Service announces the 
evailability of the offidal report of the 
United States Representative to the 
Third Regular Mating of the Conference 


held in New Delhi, India. February 25- 
March 8.1981. Only a limited number of 
copies of this report have been 
produced; therefore, requests for it 
should be limited to one per person or 
organize tloa 

In addition, in the Interest of 
informing the ceneral public of those 
actions taken by the F^uties at New 
Delhi which may bear directly on the 
conditions of international trade in 
CUTES controlled specimens, the Service 
publishes the following as summaries of 
some of the resolutions adopted by the 
(Conference. Actions taken o n proposals 
to amend the lists of CUTES controlled 
spedes will not be treated here. For 
Information on such actions, see the 
Federal Register of April 7,1981 (46 FR 
20713). 

1, Harmonization of Permit Forms and 
Procedures 

Each Party should adapt their CUTES 
export permits and re-export certificates 
both as to content, and layout (to the 
extent practicable) to the standard 
format approved by the Conference, 

One element of the standard format 
calls for a statement of the country of 
origin of the spedmen concerned, le., 
the country in which the specimen was 
taken from the wild, captive-bred, etc. 
This statement can be omitted only 
where ip^:ifical]y Justified. 

Parties should see to it that 
tnformatioo on units of measurement 
avoid general descriptions such as "one 
case" or "one shipment”. Where, for 
example, slcins, hides or trophies are 
being shipped, the number of animals 
represented b y the sh ipment should 
appear on the CITES document or, 
where this is not possible, the weight in 
kilograms. 

The Conference urged Parties to 
comply with the doaj^entary 
requirements of Artlde VI which is 
designed to assure the validity and 
authentldty of permits, and to comply 
with the resolution on the Artide VII 
exemptions for specimens "bred in 
captivity" or "artifidally propagated". 
That resoluton passed at the Second 
Regular Meeting of the Conference (San 
Jose. 1979) limits the availability of these 
exemptions by the following 
interpretations: 

• • • fTlhat the terra “bred in captivity" be 
Interpreted to refer only to offspring, 
inducting eggs, bom or otherwise prodoced in 
a oontroued eneironraent either of parents 
that mated or otherwise transferred gametes 
in a controlled environment If reproduction 
Is aexusl or of parents that were in a 
controlled environment when development of 
the offspring began, if reproduction ii 
asexual The parental brWding stock must be 
to the salSsIactkm of the competent 
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government authoritief of the relevant 
country: 

(i) Eatablished tn a manner not detrimental 
to the survival of the species In the wild; 

(U) Maintained without augmentation from 
the wild except for the occasional addition of 
animals, eggs or gametes hrom wild 
populations to prevent deleterious inbreedng, 
with the mamitude of such addition 
determined by the need for new genetic 
material and not by other factors, and 

(iii) Managed in a manner designed to 
maintain the breeding stock indefinitely. 

A controlled environment for animals is an 
environment that is intensively manipulated 
by man for the purpose of producing the 
species in question, and that has boundaries 
designed to prevent animals, eggs or gametes 
of the selected spedes from entering or 
leaving the controlled environment General 
characteristics of a controlled environment 
may include but are not limited to arlifidal 
housing, waste removal health care, 
protection from predators, and artifically 
supplied food. A parental breeding stock 
shall be considered to be **managed in a 
manner designed to maintain the breeding 
stock indefinite!/* only if it is managed in a 
manner which has been demonstrated to be 
capable of reliably produdng second- 
generation offspring in a controlled 
environment * * *. 

• • • • That the term **artindBlly 
propagated*' be Interpreted to refer only to 
plants grown by man from seeds, cuttings, 
callus tissue, spores or other propagules 
under controlled conditions. The artifidally 
propagated stock must be: 

(i) ^tablJshed and maintained In a manner 
not detrimental to the survival of the species 
tn the %vild. and 

(ti) Managed in a manner designed to 
maintain the artifidally propagated stock 
indeHnitely. 

Controlled conditions for plants Is under an 
environment that is intensively manipulated 
by man for the purpose of produdng selected 
spedes. General characteristics of controlled 
conditions may indude but are not limited to 
tillage, fertilization, weed control Irrigation, 
or nursery operations such as potting, 
bedding, or protection from weather * * *. 

The San Jose resolution also resolved 
the question of whether captive bred or 
artificially propagaged spedmeng of 
Appendix 1 species produced for 
commercial purposes were eligible for 
certificates of exemption under Article 
V11.5 by stating: 

* * * that the provisions of ArtJde VD. 
paragraph 4, of the Convention be applied 
separately from those of Artide VU, 
paragraph 5. Specimens of animal spedes in 
Appendix I br^ in captivity for commerdal 
purposes or plant spedes in Appendix I 
artifidally propagated for pommerdal 
purposes shall be treated as if they were in 
Appendix 11 and shall not be exempted from 
the provisions of Artide IV by the granting of 
certiOcates to the effect that they were br^ 
in captivity or artificially propagated * * *• 

0 

2. Security Paper 

Parties should affix serially numbered 
adhesive security stamps to be designed 


by the Secretariat on CITES permits and 
certificates. The issuing officer should 
validate the stamp with his or her 
signature across the stamp and onto the 
document. 

The Parties should exchange permits 
and certificates both regularly and 
whenever irregulaiiUes are suspected. 

3. Trade With Noo-Parties 

Parties should not accept documents 
issued by non-Parties unless they 
contain: 

a. The name, stamp (if any) and 
signature of a competent issuing 
authority (nature conservation 
authorities shall be considered as 
competent unless another authority is so 
designated). 

b. Suffldent identification of the 
species concerned for purposes of 
CITES. 

c. The country of origin or {ustlfication 
for its omission. 

d. In case of export certification to 
the effect that export will not be 
detrimental to survival of the species 
concerned and that the specimen was 
not obtained in contravention to the 
law, 

e. In the case of re-export 
certification to the effect that the 
competent authority of the country of 
origin has issued an export document 
which substantially meets the 
requirements of Article VI. 

I. In the case of export or re-export of 
live specimens, certification to the effect 
that transport will be in a manner which 
will minimize the risk of injury, damage 
to health or cruel treatment 

g. In the case of import by a non-Party 
of Appendix I specimens from a Party, 
certification on its import document that 
Import will be for purposes which arc 
not detrimental to the survival of the 
spedes concerned, that spedmens are 
not to be used for primarily commercial 
purposes, and. where the specimens are 
living that the proposed redpient is 
sultaoly equipped to house and care for 
them. 

4. Shipping Guidelines 

The Parties should take measures to 
promote the full and effective use of the 
CITES "Guidelines for Transport and 
Preparation for Shipment of Live Wild 
Animals and Plants". The guidelines 
should be brought to the attention of 
interested Parties inviting comment from 
them and encouraging their use. The 
guidelines can be amended. The 
Technical Expert Committee shall 
consider recommendations from Parties, 
circulate them to interested persons and 
organizations for comment and report its 
recommendations to a meeting of the 
Conference. Suggestions for 


recommendations may be addressed to 
the Federal Wildlife Permit Office (see 
"ADDRESS" above). 

The Conference limited the 
applicability of the guidelines to wild 
animals. It changed a reference to "Rats. 
Mice and Cavics-Bred for Laboratory 
Use" to *'Rats, Mice and Cavies and 
other Small Mammals", and eliminated 
an element in the guideline 
recommending that pregnant specimens 
and specimens dependent on their 
mother not be shipped. 

The Service will consider that 
preparation and shipment plans for live 
specimens in accordance with the 
guidelines will satisfy the Service that 
the specimens will be "so prepared and 
shipped as to minimize the risk of infury, 
damage to health or cruel treatment'*, 
unless other circumstances point to the 
contrary. 

5. Ranching of Appendix 1 Specimens 

Populations of spedes included in 
Appendix 1 which occur within the 
jurisdiction of Parties, but which are 
deemed by the Parties to be no longer 
endangered and to benefit by ranching 
(the rearing in a controlled environment 
of spedmens taken from the wild) with 
the intention of trade may be included in 
Appendix 11 (and therefore may be 
commericaliy traded) provided the 
following criteria are satisfied: 

(a) The ranching operation must be 
primarily beneficial to the conservation 
of the local population (contribute to its 
increase in the wild), 

(b) The products of the operation must 
be adequately identified and 
documented to ensure that they can be 
readily distinguished from products of 
Appendix 1 populations. 

I^posals to list such populations in 
Appendix 11 must contain the following 
information: 

(i) Evidence that the taking from the 
wild shall have no significant 
detrimental Impact on wild populations. 

(ii) An assessment of the likelihood of 
the biological and economic success of 
the ranching operation. 

(iii) Assurance that the operation shall 
be carried out at all stages In a humane 
(non-cruel) manner, 

(iv) Assurance that the operation will 
be beneficial to the wild population 
through reintroduction or in other ways. 

(v) A description of the methods to be 
used to identify the products through 
marking and/or documentation, 

(vi) Assurance that the criteria 
continue to be mcL records to be open to 
scrutiny by the Secretarialand that the 
Management Authority shall incude in 
its reports to the Secretariat sufficient 
detail concerning the status of its 
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population and concerning the 
performance of any ranching operation 
to satisfy the Parties that these criteria 
continue to be met 

Any proposal to include in Appendix 
n a population of a species incuded in 
Appendix 1 under the provisions of this 
resolution should be received by the 
Secretariat 330 days (a regular proposal 
is 150 days) in advance of the meeting of 
the Conference that will consider the 
proposal 

6. Trade in African Elephant Ivory 

Any imports, exports or re-exports of 
African elephant ivory by a Party should 
be authorized only if the Party is 
satisfied that the ivory was legally 
acquired in the country of origin. Permits 
and certificates for trade in raw Ivory 
should be accepted only if they mention 
the actual country of origin. Each tusk or 
other piece of raw ivory should be 
marked by means of punch-dies using 
the following formula: Country of origin 
ISO code of two letters, serial number 
for the year in question/the last two 
digits of the year and the weight in 
kilograms (e.g.. KE127/8114). In the case 
of whole tusks, this mark is to be placed 
at the *1ip mark**, and indicated with a 
flash of color. Parties should not accept 
raw ivory which is not clearly mariced. 

Where possible. Parties should adopt 
domestic measures licensing importers, 
exporters or re-exporters of raw Ivory. 
(The resolution defined raw ivory to 
include all whole African elephant 
tusks, polished or unpolished and in any 
form whatsoever, and all African 
elephant ivory in cut pieces, polished or 
unpolished and howsoever changed 
from its original form, except for 
**worked ivory**.) The term ‘^worked 
ivory** shall cover all items made of 
ivory for jewelry, adornment art utility 
or musical instruments (but not 
including whole tusks in any form 
except when the whole surface has been 
carved], provided that such items are 
clearly recognizable as such and ia 
forms requiring no further carving, 
crafting or manufacture to effect their 
purpose. Xbe Service is currently 
considering the modification of its 
^special rule** on African elephants so 
as to ease restrictions on domestic 
activities and bring the rule more into 
line with the importation and 
exportation provisions of CITES. The 
Service has published a notice of intent 
to this efrect in the Federal Register of 
April a 1981 (46 FR 2209), and a 
proposed rule in the Federal Register of 
July 17,1901 (48 FR 37059). 

7. Trade in Whale Products 

The Conference called on the Parties 
to pay particular attention to the 


documentation requirements for 
specimens of cetaceans. It called on 
those CITES Parties which have not 
adhered to the International Convention 
for the Regulation of Whaling (IWC) to 
do so. 

8 . Trade in Rbinceros Horn 

The Secretariat should request non- 
Parties that have traded in rhinoceros 
products within the past five years to 
take measures preventing import or 
export of such products; and to request 
both Parties and non-Parties to place a 
moratorium on the sale of all 
governmental and semigovemmentol 
stocks of rhinoceros products. 

9. International Compliance Controls 

The Conference made a general call 
for strict compliance and control of 
CUES trade and called on Parties to 
assure that permits and certificates were 
issued by competent authorities. 
Importing Parties in particular should 
not accept documents other than those 
issued by Management Authorities 
ofTidally designated as competent and 
duly notified as such to the Secretariat 

This notice was prepared by Arthur 
Lazarowitz, Federal Wildlife Permit 
Office. 

Dated: September 4.1981. 

G. Rsy Arnett 

Assistani Secretary for Fish and Wildlife and 
Parks, 

pll0ocSl-M30nkdS>l«-li; S4Srai| 
aiLUNQ COOC 


Geological Survey 

Known Geothermal Resources Area; 
Conda, Idaho; Correction 

In FR Doc. 78-30723 appearing on 
page 50744 In the issue for Tuesday, 
October 31.1978, the land description is 
incorrect This notice replaces that 
previously published document 
Pursuant to the authority vested in the 
Secretary of the Interior by Sec. 21(a) of 
the Geothermal Steam Act of 1970 (84 
Slat 1566,1572; 30 U.S.C 1020), and 
delegations of authority in 220 
Departmental Manual 4.1 H, Geological 
Survey Manual 220.2.3, and 
Conservation Division Supplement 
(Geological Survey Manual) 220.2.1 G. 
the following described lands ore hereby 
defined as a known geothermal 
resources area effective January 1,1978; 
(12) Idaho 

Cooda Known Geothermal Resources Area 

Boise Meridian, Idaho 

T.8S..R.42E. 

Secs. 1.2.11.12.13. and 14. 


The area described aggregates 
3,846.24 acres, more or less. 

Dated: September 9,1961. 

John |. Dragonotti. 

Deputy Division Chief Onshore Minerals 
Regulation, 

rra Dqc n-^saoo FvUd S'is-ai; a4s ani 
SIUJNO COOC 43IS-3t-ll 


National Park Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Pa^ Service before 
Septe mbe r 9,1981. Pursuant to § 1202.13 
of 36 CFR Part 1202, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register. National Park 
Service, U.S. Department of the Interior. 
Washington, DC 20243. Written 
comments should be submitted by 
September 30.1981. 

Carol Shult 

Acting Keeper of the National Register. 

LOUISIANA 

Orleans Parish 

Sew Orleans, Bullitt-Longenecker House, 

3827 Carondelet 8t 

im Doc 30MO FM 84$ 

BILUNO COOC 4310-7!Mi 


National Register of Historic Places; 
Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
Septe mbe r 4,1981. Pursuant to f 1202.13 
of 36 CFR Part 1202, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, U.S. Department of the Interior, 
Washington. DC 20243. Written 
comments should be submitted by 
September 30,1981. 

Carol Shull. 

Acting Keeper of the National Register, 

CALIFORNIA 

San Bernardino County 

Fort Irwin vicinity. Bitter Spring 
Archeologiccd Site (4-SBr-2659) 

CONNECTICUT 

Hartford County 

Hartford, U,S Post Office and Federal 
Building, 135-149 High St 
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IDAHO 

Shonhone County 

Avery vidnity. Arid Peak Fin Lookout N of 
Avery 

LOUISIAHA 

Claiborne Parish 

Homer, Ctaibome Parish Courthouse, 
Courthouu Sq. 

Franklin Parish 

Batkin, Baskin High School Building LA 857 

Pointe Coapee Parish 

New Roads, Pointe Coupee Parish 
Courthouse, Main St 

MONTANA 

Granite County 

Ptiiliptburg vicinity, Rock Creek Guard 
Station (Rock Creek Ranger Station) W of 
Philipsburg 

OHIO 

Cuyahoga County 

Parma. Steams, Lyman, Farm, 6075 Ridge Rd. 
Greene County 

Fairborn. Mercer Log House, 41 N. Itl St 
Jefferson County 

Smlthfield. Smith field School High St. 
WintersviJJe vicinity. Bantam Ri^e School 
Bantam Ridge RcL 

Lake County 

Mentor. Oliver, John G,, House, 7645 Little 
Mountain Rd. 

VIRGINIA 

Fairfax County 

Fairfax, Fairfax County Courthouse and Jail 
4000 Chain Bridge Rd, (boundary increase) 

Prince William County 
Manassas Park vicinity, Conner House, 
Conner Dr. 

Salem (independent city) 

Academy Street School Academy St 
pil Doe. tt-aaUS FtUd S'lS-Ol: M MiJ 
DiUlNQ coot 4SlO>7e-M 


National Registry of Natural 
Landmarks; Request for Comment 

agency: National Park Service, 
Department of the Interior. 
action: Public notice and request for 
comment 

The area listed below appears to 
qualify for designation as a national 
natural landmark, in accordance with 
the provisions of 36 CFR Part 1212. 
Pursuant to § 1212.4(d)(1) of 36 CFR Part 
1212, written comments concerning the 
potential designation of this area as a 
natural landmark may be forwarded to 
the Associate Director, Science and 
Technology. National Park Service, U.S. 
Department of the Interior. Washington. 
D.C. 20240. Written comments or 


requests for additional time or 
information should be received no later 
than November 16.1981. 

Dated: August 28.1981. 

Richard H. Briceland, 

Associate Director, Science and Technology, 
Maine 

Knox County 

Appleton Bog: a 560-acre site located 
4 miles southeast of Liberty. This 
relatively undisturbed peatland area 
contains the northeastemmost 
extensive, virgin stand of Atlantic White 
Cedar In the country, 

in(Doc«i>js7MniMi».t4-n: ft4aui| 

smjum cooe 4 jis-7o-m 


INTERSTATE COMMERCE 
COMMISSION 

(Docket Na AB-28 (Sub-No. 3F)] 

Central of Georgia Railroad Co.; 
Abandonment Between Edgefield and 
Waters, S.C 4 Findings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that the Commission has 
issucNd a certificate authorizing Central 
of C^rgia Railroad Company to 
abandon its rail line between Edgefield 
(milepost GF-275.95) and Waters 
(milepost GF-2aa3) in Edgefield Cotmty, 
8.C, a total distance of 4.35 miles, 
subject to certain conditiona. The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 

(1) A financially responsible person 
(or government entity) has offered 
financial assistance (throu^ subsidy or 
purchase) to enable the rail service to be 
continued; and 

(2) It is likely that: 

(a) if a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) if a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant with 
copies to Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Commission. 
Washington. D.C 20423. no later than 10 
days from publication of this Notice. 

U the Commission makes the findings 
described above, the effectiveness of the 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 


after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, the abandonment 
certificate will become effective. 
Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C 10005 
(as amended by the Staggers Rail Act of 
1980. Pub. L 90^8) and 49 CFR 1121,3a 
Agatha L Mergetunich, 

Secretary. 

{FR Doc. PMs-i4.at: m «■! 

0 IUJMO CODE 7036-ai-M 


(Ex Parle No. 311] 

Expedited Procedures for Recovery of 
Fuel Costs 

Decided: September 10.1961. 

In our recent decisions, an 18.0- 
percent surcharge was authorized on all 
owner-operator traffic, and on aU 
truckload traffic whether br not o%vner- 
operators were employed. We ordered 
that all owner-operators were to receive 
compensation at this level. 

The weekly figure set forth in the 
appendix for transportation performed 
by o%vner-operators and for truckload 
traffic is 17.8 percent Accordingly, we 
are authorizing that the surcharge for 
this traffic remain at 18X) percent All 
owner-operators are to re^ve 
compensation at this level. 

No change is authorized in the 3.1- 
percent surcharge on less-than- 
truckload (LTL) traffic performed by 
carriers not using owner-operators, the 
6.7-percent surc^rge for the bus 
carriers, or the 2.0-percent surcharge for 
United Parcel Service. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each Slate and to the 
Public Utilities Commission or Boards of 
each State having jurisdiction over 
transportation by depositing a copy In 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C. for public inspection and by 
depositing a copy to the Director. Office 
of the Federal Register, for publication 
therein. 

// IS ordered: 

This decision shall become effective 
Friday 12.<n a.m^ September 11,1961. 

By the Commission. Chairman Taylor, Vice 
Chainnan Clapp, Commissioners Gresham 
and Gilliam. Vice Chairman Clapp was 
absent and did not participate. 

Agatha L Mergenovich. 

Secretary. 

September 6,1961. 
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Motor Caniert; Financa Applications; 
Oecision-Notica 

As indicated bv the Findings below, 
the Commission has approved the 
following applications ^ed under 49 
U.S.C 10024,10926,10031, and 10932. 

We find: 

Eacn transaction Is exempt from 
section 11343 (formerly section 5) of the 
Interstate Conunerce Act and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy I^Ucy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed ivithln 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the Rnal date for 
filing petitions for reconsiderations; any 
interested person may File and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
mav be rejected. 

lx petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions. If any, which have been 
imposed the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on (he 20tb day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 


requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
dccision-notices within 30 days after 
publication, or within any approved 
extension period Otherwise, the 
decision-notice shall have no further 
effect. 

It is Ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission, Review Board 
Number 3, (Crock. Joyce, and DowelL 

MC-FC-79234. By decision of June 26, 
1981, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132, 

Review Board Number 3 approved the 
transfer to MITCHELL h SONS 
MOVING AND STORAGE of Ashland 
Oli of Certificate No. 16222 issued June 
5.1973 to BEST MOVING A STORAGE 
CO., INC. of Akron. OH, as a motor 
common carrier, in interstate or foreign 
commerce over irregular routes, 
transporting household goods, between 
points in Summit (bounty, Ohio, on the 
one hand and. on the other, points in 
Illinois, Indiana. Kentucky, Maryland 
Massachusetts, Michigan, New Jersey, 
New York. Ohio, Pennsylvania, Virginia, 
West Virginia, and the District of 
Columbia. Representative: James Duvall. 
P.O. Box 97.220 West Bridge Street, 
Dublin, OH 43017, (614) 889-2531. 

MOFC-79024. By decision of August 

21.1981 issued under 49 U.S.C 10931 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to WIOTAKER 
TRANSPORTATION, INC, of Donle, 

TX. a portion of Certificate of 
RegistraUon No. MC-58734 (Sub-No. 1) 
issued to Ivan Thome, of Mexia, TX 
(Etherine Thome, Successor-In-lntcrest) 
authorizing oilfield equipment and pipe; 
and wading and other named 
commodities which because of their size 
and weight require the use of special 
equipment, between points in Texas. 

The underlying intrastate rights are in 
Certificate No. 543Z dated June 6,1930 
issued by the railroad Commission of 
Texas, and were transfered to transferee 
as Certificate No. 35989, dated February 
2.1981. Representative: Mike Gotten, 

P.O. Box 1148, Austin. TX 787678. TA 
Lease is not sought Transferee is not a 
carrier. 

MC-FC-79143, By decision of August 

21.1981 issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR 1132, 
Review Ik>ard Number 3 approved the 


transfer to LOOP FLEET SERVICE, INC, 
of Milwaukee, WL of Certificate No. 
MC-148583 (Sub-No. 2), issued August 4. 
1981, to LOOP CARTAGE. INC of 
Milwaukee. WL authorizing the 
transportation ot genera! commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), from points in 
Milwaukee County, WL to points in 
Racine. Kenosha, Walworth, Rock, 

Dane, Jefferson, Columbia. Dodge, 
Washington, Ozaukee, Sheboygan, Fond 
du Lac, Winnebago. Calumet, 
Manitowoc, Outagamie, Brown, 
Kewaunee, and Waukesha Counties, 

WL Representative: James Seroovitz, 
1818 N. Commerce Street, Milwaukee, 

Wl 53212. TA application has not been 
filed. Transferee holds authority under 
MC-139077 and sub-numbers 
thereunder. 

MC-FC-79206. By decision of 
September 1,1981 issued under 49 U.S.C 
10926 and the transfer rules at 49 CFR 
1132, Review Board Number 3 approved 
the transfer to Truck One. Inc., of 
Newcomerstown, OH of Certificates 
No. MC-123255 (Sub-Nos. 223 and 226) 
issued to B A L MOTOR FREIGHT. INC, 
of Newark, OH. authorizing: Genera! 
commodities (except classes A and B 
explosives), between points in Illinois, 
In^ana, Kentucky. Michigaa Ohio, 
Pennsylvania. West Virginia, and 
Wisconsin: and between points in 
Connecticut Delaware, Maine, 

Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania. Rhode Island, Vermont, 
Virginia, and the District of Columbia. 
Condition: The operating rights of 
transferor and transferee, to the extent 
they duplicate, may not be severed from 
common ownership by sale or 
otherwise. Representative: A. Charles 
Tell, Suite 1800,100 East Broad St., 
Columbus, OH 43215. TA lease is not • 
sought. Transferee is not a carrier, but it 
affiliated with transferor. 

MC-FC-79253. By decision of August 

21,1981 issued under 49 U.S.C 10920 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to QUAD CITIES EXPRESS, 

INC of a portion of certificate No. MC- 
53752 issued to WESTERN 
TRANSPORTATION COMPANY 
authorizing the transportation of general 
commodities, with exceptions between 
Moline. IL and Des Moines, lA, over U.S. 
lli^way 6, serving all intermediate 
points. Representative: Earl H. Soudder, 
Jr., Attorney, for Transferee, P.O. Box 
82028, Lincoln, NE; Carl L Steiner, 
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Attorney for Transferor. 39 South La 
Salle Street. 

MC-FC-'79284. By decision of August 
26.1981. Issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR1132. 
Review Board Number 3 app roved the 
transfer to WILLETT INTERSTATE 
SYSTEM. INC. of Chicago. IL 60609 of 
Permit No. MC-104377 (Sub-No. 1) 
issued to WILLETT TRANSPORTS. INC. 
of Chicago IL 60609 authorizing: 
IRREGULAR ROUTES: (1) Sulphuric 
acid in bulk in tank vehicle, (a) from 
Hammond. IN, to Milwaukee. WL and 
(b) from Whiting and Hammond, IN. to 
Chicago Heights and Lockport. lU and 
points in the Chicago, IL, commercial 
zone, as defined by the Commission: (2) 
rejeciod shipments of sulphuric add, 
from Chicago Heights and Lockport IL. 
and points in the Chicago, IL, 
commercial zone, as defined by the 
Commission, to Whiting and Hammond, 
IN: and (3) spent sulphuric acid in bulk, 
in tank vehicles, from Lockport IL, to 
Hammond. IN. Representative: Carl L 
Steiner, 39 South LaSalle St, Chicago. IL 
60603. TA lease is not sought 
Transferee is not a carrier. 

MC-FC-79290. By decision of August 
3,1981 issued under 49 U.S.C 10926 and 
the transfer rules at 49 CFR 1132, 

Review Board Number 3 approved the 
transfer to Southwestern Carriers, Inc. 
of Certificate No. MC-144616 and (Sub- 
Nos. 2, 4, 8,9.10,11,12,13. and 14). 
issued to Trucks. Inc. authorizing the 
transportation of (1) meats, meat 
products, meat byproducts, and articles 
distributed by meat packing houses as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk) (a) from the 
facilities of John Morrell & Co. at or near 
Arkansas City and Wichita, KS, and El 
Paso, TX, to point in Connecticut, 
Delaware. Maine, Maryland, 
Massachusetts. New Hampshire, New 
York. Pennsylvania, Rhode Island. 
Vermont Viiginia, and West Virginia, 

(b) from the facilities of John Morrell & 
Co. at or near Sioux Falls, SO. 

Estherville and Sioux City, lA, to points 
in Connecticut. Delaware, Maine, 
Maryland, Massachusetts, New 
Hampshire, New York. Pennsylvania, 
Rhode Island, Vermont, Virginia. West 
Virginia, and the District of Columbia, 

(c) from the above named facility at or 
near Shreveport. LA. to points in 
Alabama. Florida, Geor^a, Maryland. 
Mississippi, North Carolina, New York. 
New Jersey. Pennsylvania, South 
Carolina. Tennessee, and the District of 
Columbia, (d) from the above named 
facility at Shreveport. LA. to points in 


Connecticut. Delaware, Illinois. Indiana, 
Kentucky. Maine, Massachusetts, 
Michigan. Missouri. New Hampshire, 
Ohio, Rhode Island, Virginia, and West 
Virginia, (e) from the fadlitiea of Iowa 
Beef Processors, Inc., at or near 
Holcomb, KS, to those points in the 
United States in and west of Montana, 
Wyoming. Colorado. Oklahoma. 
Arkansas and Louisiana, and (f) from 
Hereford. TX, to points in Connecticut, 
Delaware. Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania. Rhode 
Island, Vermont, Virginia, West 
Virginia. Arizona, California and the 
District of Columbia. (2) canned and 
preserved foodstuffs, from the facilities 
of Heinz USA. at or near (a) Fremont 
and Toledo. OH. (b) Holland. Ml. and 
Pittsburgh. PA. to points in Texas, 
Oklahoma, and Kansas. [2] foodstuffs, 
from points in Dallas County, TX. to 
points in Louisiana. Arkansas, 
Oklahoma, and New Mexico, (4) 
foodstuffs (except in bulk], from points 
in Adams, Cum^riand, Dauphin, and 
Franklin Counties, PA, to points in 
Arkansas. Arizona, California, 

Louisiana. New Mexico. Oklahoma, and 
Texas and (5) shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the United States. 

Notes. —(1) Transferee is a non carrier. (2) 
No application for TA has been filed. 
Representadve: Harry F. Horak. Suite 115, 
5001 Brentwood Stair Road, Fort Worth, TX 
16112. 

MC-FC-79292. By decision of August 
13.1981 issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR 1132. 
Review Board Number 3 approved the 
transfer to Graham Trucking. Inc. of 
Certificate of Registration No. MC-58856 
(Sub-No. 2] issued May 5,1976 to Star 
Trucking Company. Inc. authorizing the 
transportation of to and from all points 
In Texas located West of U.S. Highways 
Nos. 61 and 151, from Ringgold to San 
Antonio and Arkansas Pass: Oilfield 
equipment and pipe, when moving os 
oilfield equipment Pipe when it is to be 
used in the construction and 
maintenance of pipe lines of any and 
every other character or use other than 
oilfield equipment; except the carrier is 
prohibited from transporting pipe when 
not moving as oilfield equipment when 
such pipe is less than four (4") inches in 
diameter end is also less than twenty- 
eight (28'] feet in length. Trucking 
machines, tractors, drag lines, back 
fillers, caterpillars, road building 
machinery, batch bins, ditching 
machinery, bulldozers, heavy mixers, 
finishing madiinery. power hoists. 


cranes, heavy machinery, pile driving 
rigs, paving machines and equipment 
graders, construction equipment, boilers, 
scrapers, irrigation and drainage 
machinery, road maintainers, electric 
motors, pumps, transformers, circuit 
breakers, tuH}ines. bridge rotaries, 
prefabricated houses, bulk station 
storage tanks, heavy tanks, pump 
macli^ery, erection machinery and 
equipment refinery machinery and 
equipment betas and prefabricated 
steel girders, threshing machines, 
sawmill machinery, telephone and 
telegraph poles, creosote and other 
pilings, heavy furnaces or ovens, 
punches, pressers, iron dr steel girders, 
beams, columns, posts, channels and 
trusses, generators and dynamos, iron or 
steel castings, sheets, and plates, 
industrial hammers, industrial 
machinery, including laundry, ice 
making, air conditioning, baker, bottling, 
gin. crushing, dredging, mill, brewery, 
textile, water plant and wire covering, 
twisting or laving, derricks, hoists, 
steam or internal combustion engines, 
rollers, power shovels, safes, vaults, 
bank doors, and gasoline, fuel oil and 
other storage tanks, when said 
commodities are not moving as oilfield 
equipment, as follows: The holder of this 
authority may transport the above 
named commodities together with its 
attachments and its detached parts 
thereof between incorporated cities, 
towns and villages only when the 
commodity to be transported weighs 
4,000 pounds or more in a simple place 
or when such commodity, because of 
physical characteristics other than 
weight, requires the use of ""special 
devices, facilities or equipment"’ for the 
safe and proper loading or unloading 
thereof. The terms ""special services, 
facilities or equipment” is considered to 
mean only those operations by motive 
or mechanical power. 

MC-FC-79301. By decision of August 
19,1961 issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to Southern Leasing Company. 
Inc, of Certificate No. MC-ei43 (Sub-No. 
4) issued July 15.1981 to Dunbar 
Transportation ^rvices. Inc. authorizing 
the transportation of general 
commodities (except dosses A and D 
explosives), between points in Shelby 
County, TN. on the one hand, and. on 
the other, points in the United States. 
Representative: Kim D. Mann, 7101 
Wisconsin Avenue. Washington, DC 
20014. 

Notef.^1) Transferee ft s non-carrier. (2) 
No application for temporary authority has 
been filed. 
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MC-FC-793(M. By decision of 8/25/61 
issued under 49 U.S.C 10926 and the 
transfer rules at 49 CSJL 1132, Review 
Board Number 3 approved the transfer 
to BENNETT TRUCKING. INC of 
Windom, MN 56101 of Certificate No. 
MC*143651 (Sub-Nos. 3 and 11) issued to 
HI«LO TRANSPORT. INC, of WaU Lake, 
lA 51466 authorizing: Sub-No. 3 over 
irregular routes, meats, meat products, 
meat byproducts, dairy products and 
articles distributed by meat-packing 
houses, as described in sections A B 
and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.CC 209 and 766 
(except hides and commodities in bulk), 
from the facilities of John Morrell & Co., 
at Estherville and Sioux Qty. lA, and 
Sioux Falls, SD. to points in AL. AR. CT, 
DE, FL, PA. GA, LA, ME. MD. MA. MI, 
MS, NH NI, HY. NC RI, SC. TN, VT. 

VA and WV. and DC restricted to the 
transportation of trafRc originating at 
the named origins and destined to the 
indicated destinations. Sub-No. 11 over 
irregular routes, meats, meat products 
and meat byproducts, and articles 
distributed by meatpacking houses as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 Af.CC 
209 and 766 (except hides and 
commodities in bulk), from the facilities 
of )ohn Morrell & Co., at or near (a) 
Estherville and Sioux City. lA, (b) Sioux 
Falls, SD. and (c) Worthington, MN. to 
points in lU IN. Ka MC OH, OK TX. 
and Wl. restricted to traffic originating 
at the named facilities. Representative: 
David W. Huey, 603 Second SU Jackson. 
MN 56143. TA lease is sought 
Transferee is not a carrier. 

MC“FC«79305. By decision of 8/24/81 
issued under 49 U.S.C 10926 and the 
transfer rules at 49 CFJL1132, Review 
Board Number 3 approved the transfer 
to BMC TRUCKING CO., INC. of Blanco, 
TX of Certificate No. MC-13d322 and 
Subs thereto, issued to BHY 
TRUCKING. INC of South El Monte. CA 
authorizing general and specified 
commodities over irregular routes 
between named points in the United 
States. The request to transfer 
transportation of Government traffic is 
denied This authority granted cannot be 
transferable by sale or otherwise. See 
Ex Parte No. MC-107, Ttansportation of 
Government Traffic, 131 M.CC 645» 870 
(1979). Representative: Raymond P. 
Keigher. 401 E. Jefferson St. Suite 102. 
Rockville, MD 20650. TA lease is not 
sought. Transferee is not a carrier. 

MC-FC-79307. By decision of August 

19,1981 issued und^ 49 U.S.C 10926 
and the transfer rules at 49 CPJL 1132, 
Review Board Number 3 approved the 


transfer to Stumps Refrigerated Express. 
Inc. of Tiro, OH of Certificate Nos. MC- 
143651 (Sub-Nos. 7 and 13) issued to 
Blackhawk Express. Inc. Imown as Hi- 
Lo Transport Ina authorizing 
transportafion in No. MG-143851 (Sub- 
Nos. 7) of potting soil and agrease 
compost from La Porte. IN to points in 18 
states and in No. MC-143651 (Sub-No. 
13) of (Hay (except in bulk) from 
Ochlocknee. GA and Ripley. MS to 
points in 9 states. Transferee is a motor 
common carrier operating under 
authority contained in No. MC-148831 
and subs thereunder. Representative: 
David A. Turano, Esq., 100 E. Broad 
Street, (lolumbus, OH 43215. 

MC-FC-79308. By decision of August 

19.1981 issued under 49 U.S,C 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to TRANS CONTINENTAL 
LEASING. LTD., of Permit No. MC- 
14592SF issued April 1.1900 to Wetterau 
Transport, Incorporated authorizing the 
transportation cdgeneral commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
the United States (except AK and HI), 
under continuing contract(s) with 
Wetterau. Incorporated, of Hazelwood, 
MO, (H>nBoiidated Toy Company, of 
Hazelwood. MO. W. T. Sistnink. of 
Lexington, KY, and G. H. Delp 
Company, of Temple, PA 
Representative: B. W. LaTourette, Jr., 11 
South Meramec, Suite 1400. St Louis, 

MO 63105. 

Note.—-(1) Thmsferee is a non-cairier. (2) 
No application for temporary authority bat 
been filed. 

MOFC-79309. By decision of August 

28.1981 issued under 49 U.S.C. 10928 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to WESTHOFF, INC. of Sioux 
City. LA, of Certificate Na M0143661 
(Sub-No. 4) issued to HI-LO 
TRANSPORT. INC. of Lake View. lA 
authorizing the transportation of meats, 
meat products, meat by-products, and 
articles distributed by meat 
packinghouses (except hides and 
commodities in bulk), bom LeMars, lA 
to points in the United States (except 
Alaska and Hawaii), restricted to trafilc 
originating at the facilities of Dubuque 
Packing Ca Representative: D. Dou^as 
Titus. 340 Insurance Exchange Bldg., 
Sioux City. lA 51101. TA lease is sought 
Transferee is not a carrier. 

MC-FG-79310. By decision of August 
20,1081 issued under 49 U3,C 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 


transfer lo CONLEY TRUCK LINE, INC 
of Wood River. NE of Certificate Na 
MO120-427 (Sub-No. 32F) issued 
August 15,1980 to Williams Transfer. 
Inc. of Grand Island. NE authorizing the 
transportation of iron and steel articles, 
scaffolding, conveyors and parts for the 
foregoing commodities between 
Yankton. SD, on the one hand, and, on 
the other, points in the United States 
(except Alaska and Hawaii), restricted 
to traffic originating at or destined to the 
facilitiet of Morgen Manufacturing 
(Company, at or near Yankton, SD. 
Representative: Brain K. Ridenour, P.O. 
Box 82028,1200 N Street 500 The Alrim, 
Lincoln, NE 68S01. TA lease is not 
sought Transferee is a carrier, 

MC-FC-79311, By decision of August 

19.1981 issued under 49 U.S.C. 10926 
and the transfer rules at 49 C.P.R 1132, 
Review Board Number 3 approved the 
.transfer to Speedway Express. Inc. of 
Certificate Nos. MO140639 and MO 
140639 (Sub-No. 1) issued to Norcon 
Transportation Company. Inc. 
authorizing the transportation otgeneral 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) (1) in 
No. M(}-140639 between New York, 
on the one hand. and. on the other, 
points in Bergen. Essex. Hudson. 

Possaic, and Union (bounties. NY. and 
(2) In Sub-No. 1(a) from New York, NY 
to points in Nassau and Suffolk 
Counties. NY, (n) from points in Suffolk 
County, NY, lo New York, NY and 
points in Nassau County, NY, and (c) 
from points in Nassau County, NY to 
points in Suffolk County, NY, 
Representative: Arthur J. Plken, 95-25 
Queens Blvd., Rego Park, NY 11374. 

Notes^— 41 ) Transferee holds no authority 
fiom tha (Commission: (2) application for 
lomporaiy authority not been filed. 

MO-FC-79314. By decision of August 
20,1961 issued under 49 U.S.C. 10926 
and the transfer rules at 49 C.F.R, 1132, 
Review Board Number 3 approved the 
transfer to ALL WAYS FREIGHT LINES. 
INC of Certificate No. MC-7769 issued 
March 10.1941 to John Seybold and 
Gotthilf Seybold d/b/a Seybold 
Brothers authorizing the transportation 
of (1) livestock, from Republic, KS, and 
points within 25 miles of Republic, to 
Omaha, NE, (2) livestock, agricultural 
commodities and feed, from Omaha, to 
points in the above-described Kansas 
territory; (3) clay products, from 
EndicotL NE, to points in the above- 
described Kansas territory; and ( 4 ) 
general commodities (except those of 
unusual value classes A and D 
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explosives, household goods, 
commodities in bulk, and those requiring 
special equipment], between points in 
the above-described territory, on the one 
hand, and. on the other. Geneva, 

Beatrice, and Lincoln, NE, and those in 
NE within 25 miles of Republic, KS. 
Representative; John E. Jandera. P.O, 

Box 1479. Topeka, KS 66601. 

NotM.^1) Tmniferee is a motor carrier 
punmant to No, MC-13a772; (2) application 
for TA baa not been filed 

MC-F079315. By decision of August 
IS. 1981 issued under 49 U.S.C 10926 
and the transfer rules at 49 CJJR. 1132, 
Review Board Number 3 approved the 
transfer of Uliana Motor Services, Inc., 
of Chicago, IL, from Star West Cartage 
Company, Inc., of Permit Nos. (1) MC- 
82044, to transport such merchandise as 
is dealt in by wholesale, retail, and 
chain grocery and food business houses, 
and in connection therewith, equipment 
materials, and supplies used in the 
conduct of such business, (a) between 
points in a described northern portion of 
Illinois, and a northwestern portion of 
Indiana, and (b) between points In a 
described northern portion of Illinois, a 
northwestern portion of Indiana, a 
southwestern portion of Michigan, and a 
southeastern portion of Wisconsin, 
restricted to a transportation service, as 
a contract carrier by motor vehicle. In 
interstate or foreign commerce, under 
special and individual contracts or 
agreements with persons who operate 
retail stores, the business of which is the 
sale of food, (see Note 1. below): and (2) 
MC-62044 (Sub-No. 4). to the transport 
of newsprint in roUs, bom Chicago, IL, 
to Valparaiso, La Porte. Highland South 
Bend, and Elkhart, IN. and Niles, MI. 
under continuing or contract(s). with 
Wacker Warehouse Company, Inc., of 
Chicogo. IL Representative is: Harold 
Tatro. c/o Uliana Motor Service. Inc., 
4431 ^uth Halsted Street Chicago. IL 
60609. Temporary authority has been 
filed. 

MC-FC-79320. By decision of August 
14.1981 issued under 49 U.S.C 10926 
and the transfer rules at 49 CF.R. 1132, 
Review Board Number 3 approved the 
transfer to RAMSEY S TRAILWAYS, 
INC. of Jonesboro, LA. of a portion of 
Certificate Nos. MC-61616 and MC- 
61616 (Sub-No. 61), issued to MIDWEST 
BUSLINES. INC., of Kansas City, MO. as 
follows: (1) that portion of Certificate 
No. MG-61616 which authorixes the 
transportation of passengers, baggage, 
express and newspapers in the same 
vehicle with passengers, between 
Monroe. LA, and junction LA Hwy 15 
and U.S. Hwy 65, over LA Hwy 15. 
serving all intermediate points: and (2) 
that portion of Certificate Na MC-6iei6 


(Sub-No. 61) which authorizes the 
transportation of passengers and their 
baggage, and express and newspapers 
in the same vehicle with passengers, 
between junction LA Hwy 15 and U.S. 
Hwy 65, about 1 mile south of Clayton. 
LA, and Natchez, MS over U.S, Hwy 65, 
serving the intermediate points of 
Ferriday and Vidalia, LA. 
Representative: Lawrence E. Lindcman, 
1032 Pennsylvania Bldg., Pennsylvania 
Ave„ and 13th Street NW^ Washington, 
DC 20004. 

Note.—Transferee it a non-carricr. TA has 
not been filed. 

Agatha L Nfergeoovich, 

Secretary. 

(Ht Doc si^aasor PIM ass aal 

SiLUNO cooc ms-oi-M 


IDocket No. AB-SS (Sub-No. 53F)1 

Seaboard Coast Line Railroad C 04 
Abandonment Between Kimbrough 
and Dawson, GA; Rndings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that the Commission has 
issued a certificate authorizing 
Seaboard Coast Line Railroad Company 
to abandon its rail line between 
Kimbrough, GA (milepost SLB-45.35) 
and Dawson, GA (milepost SLD-63.52) 
in Webster and Terrell Counties, GA, a 
total distance of 18.17 miles, subject to 
conditions. The abandonment certificate 
wiU become effective 30 days after this 
publicaUon unless the Commission also 
finds that: 

(1) A financiaUy responsible person 
(or government entity) has offered 
financial assistance (through subsidy or 
purchase) to enable the rail service to be 
continued and 

(2) It is likely that: 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance o^er must be 
nied with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Commission. 
Washington. D.C. 20423. no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the issuance of the 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 


after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request Is made for the Commission 
to set conditions or amount of 
compensation, the abandonment 
certificate will be issued. Information 
and procedures regarding financial 
assistance for continued rail service are 
contained in 49 U.S.C 10905 (as 
amended by the Staggers Rail Act of 
1980. Pub. L 96-448) and 49 CFR 1121.38. 
Agsths L Margeaovich, 

Secretary. 

IPS Doc PHtd S-14-S1: S:45 mm] 

mUJHQ cooe 7S3S^I-M 


Motor Carriefs; Permanent Authority 
Decisions; Decision-Notice 

Correction 

In FR Doc. 81-24105. appearing at 
page 42212, in the issue of Wednesday. 
August 19.1981, on page 42214, in the 
first column, first paragraph, designated 
as “MC 969 (Sub-43)'" for Ideal Truck 
Lines, line 9. correct “NM” to read 
“MN"". 

eiLUNQ coot iws-ei-si 


Motor Carriers; Peimanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's Rules 
of PracUce. see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252, Applicantions may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 











Federal Register / Vol. 46. No. 178 / Tuesday, September 15, 1981 / Notices 45829 


operations, or forisdictiofla] questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit willing, and able to perform 
the service proposed, and to conform to 
the requirements of Tide 49. Subtitle IV, 
United States Code, and the 
Co mmi ss io n's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where notecL this decision is 
neitlttv a ma)or Federal action 
significantly affecting the quality of the 
human environment nor a mafor 
regulatory action under the Energy 
Policy and Conservation Act of 1875, 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from dote of pubUcation (or, if the 
applicatioo later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (es^ept those with duly 
noted problems) end wvill remain in full 
effect only as long as the appifcant 
maintains appropriate compHance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 day% after pubUcatloii an 
applicant may file a verified statement 
in rebuttal to any tiatemoiil in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Notar--AIl applications ara for authority to 
operals at a motor common carrier in 
Intcritate or foreign commerce ovar irregular 
routes, unlasa noti^ othanvise. Applications 
for motor cootmt carrier authority are those 
where service le for e named shipper ‘‘under 
contract**. 

Please direct status inquiries to tha 
Ombudsman’s Office, (202) 275-7326. 

Volume No. OPY-»-171 

Decided: September 8,1981. 

By the Commission. Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC157003, filed August 20,1981. 
Applicant WAL^TER J. BREWER, d.b.a. 

brewer trucking company, P.O. 

Box 001, Spring. TX 77373. 
Representative; Walter J. Dtewer (same 
address as applicant), 713-353-2440, 
Transporting/ooda/icfolAer edible 
prvductB and byproducts intended for 
human consuwpiion (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 


conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S, 

MC 157903, filed Atigust 24,1961. 
Applicant WICO EXPRESS. INC., P.O. 
Box 2277. Sandusky. OH 44670. 
Representative: A. Charles Tell, 100 East 
Broad St, Columbus, OH 43215, (614) 
228-1541. Transporting for or on behalf 
of the United States Government 
general commodities (except osed 
household goods, haz^ous or secret 
materials and sensitive weapons and 
munitions), between points in the U.S. 

MC 157913, filed August 20,1981. 
Applicant: GERALDINE CROSS, db.a. 
CROSSWAYS TRANSPORTATION, 
5403 Drchcr Lane, Little Rock, AR 72209. 
Representative: Geraldine Cross (same 
address as applicant). 501-224-2506. 
Transporting general commodlUes 
(except classes A and B explosives), 
between Hamburg. AR, on the one hand, 
and, on the other, points in the U.S. 

Note.—The purpose of this application is to 
substitute motor-carrier for abandoned rail- 
carrier service. 

Volume No. OPY-3-316 

Decided: Svptamber S, 1801. 

By the Commiasioo, Roview Board No. 2. 
Members Carleton, Fisher, and Williams, 

MC 157935, filed August 27.1981. 
Applicant: GARY J4. THOMPSON, 
d.b.a. CIMARRON, P.O. Box 297, Valley, 
NE 68064. Repnrstfiitatlve: Gary M. 
Thompson (same address os applicant), 
(402) 2M-22AIL TVansportlng food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs], 
agricultural limestone and fniilixers, 
and other soil conditioners by the owner 
of the motor vehicle hi tudi vehtcle, 
between points in the U.S. 

MC 157965, filed August 27,1981. 
Applicant: GRIGGS TRUCKING, 2340 
Furwelt Rd.. Dee Moines, lA 50317. 
Representative: Keimeth G. Griggs 
(same address as applicant). (515) 266- 
1910. Transporting food and other edible 
products and bypr^ucts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Volume No. OPY-4-360 

Deddtd: September 3,1941. 

By the Commfstion, Review Board .Ho. 2. 
Members Carietoo, Ptehor, and Wllliama. 

MC 157907, filed August 25^ 1981. 
Applicant: BYFORD LOWRY, 1802 
Rampart St.. Cape Girardeau, MO 63701. 
Representative: Byford Lowry (same 
address as applicant], (314) 335-3605. 


Transporting food and other edible 
products and byproducts intended for 
human consvm^bn (except alcoholic 
beverages and dnt^), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle In sudi vehicle, between points 
in the U.S. 

MC 157927, filed August 2a 1981. 
Applicant: FRANK D. CLARKE cLb.a. 
CLARKE TRUCKING, 1231 West 71st 
Place, Chicago, IL 6063& Representative: 
Frank D. Qarke (same address as 
applicant). (312) 924-0763, Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agriculture 
limestone and fertilizers^ and other soil 
conditioners by the owner of the motor 
vehicle In such vehicle, between poinU 
in the U.S. 

Agalha L Morfsoovkh, 

Secrektry. 

IPS Doc. mrSBH» msm] 

BNjUNO coot 703S-0t-« 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, fflerf on or 
after February 9.1981, ore governed by 
Special Rule of th e Com mission's Rules 
of Practice, see 49 CFR 1100.2S1. Special 
Rule 251 was published in the Fedml 
Register of December 31,1980, at45FR 
86771, For compliance procedures, refer 
to the Federal RegUtar Issue of 
December 3,196a a! 45 FR 80100. 

Persons wishing to oppose an 
application must fbllow the rules under 
49 CFR 1100.252. A copy of any 
application; induding al) su ppo r t ing 
evidence, can be obtained from 
applicant's representative upon request 
and payment to appficanfs 
representative of 510.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitoess. water carrier dual 
operarions, or Jurisdictional questions] 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
tha! it is fit. wilKng, end able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
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Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision Is 
neither a major Federal action 
signiHcantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of veriHed 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the Issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may Hie a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.*—All spplicstions are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper *^mder 
contract**. 

Please direct status Inquiries to the 
Ombudsman's Office, (202) 275-7326. 

Voluma No, OPY-2-169 

Decided September 3.1081. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Taylor. 

. MC 127172 (Sub*8). filed August 7, 
1981. Applicant: MARC BAGGAGE 
UNES, INC. 9033 Hollyberry Ave., Dcs 
Plaines, IL 60016. Representative:). L 
Fant, P.O. Box 577, Jonesboro, GA 30237, 
404-477-1525. Transporting electrical 
and electronic products, between points 
in lA, IL IN. ML MN. OH, WL and St 
Louis, MO. 

MC 129712 (Sub-55), filed Aug ust 24 . 
1981. Applicant GEORGE BENNETT 
MOTOR EXPRESS. INC, P.O. Box 560. 
McDonough. GA 30253. Representative: 
Guy H. PostelL Suite 713,3384 Peachtree 
Road NE.. Atlanta, GA 30328, (404) 237- 
6472. Transporting machinery, between 
points in the U.S., under continuing 
contract(8) with Hull Corporation, of 
Hatboro, PA. 


MC 145102 (Sub-79). Tiled August 24. 
1931. Applicant FREYMILLER 
TRUCKING, INCm 1400 South Union 
Ave., Bakersfield CA 93307. 
Representative: Wayne W. Wilson, 150 
East Gilman St., Madison. W153703, 

(608) 256-7444. Transporting food and 
related products, between points in Los 
Angeles, Orange, and Ventura Counties, 
CA, on the one hand and on the other, 
points in the U.S. 

MC 146893 (Sub-13), filed August 27, 
1981. AppUcant BROWN TRANSPORT. 
INC„ Box 327A. RR 3, West Alexandria, 
OH 45381. Representative: Lewis S, 
Witherspoon. 2455 N. Star Rd., 

Columbus. OH 43221.1^814-488-0448. 
Transporting commodities in bulk, 
between points in IN. KY, ML and OR 

MC 149133 (Sub-7), filed August 24, 
1981. Applicant DIST/TRANS MULTI¬ 
SERVICES, INC, db.a. 
TAHWHEELALEN EXPRES& INC., 1333 
Nevada Blvd., P.O. Box 7191, Charlotte, 
NC 28217. Representative: Wyatt E. 
Smith (same address as applicant), 704- 
588-2109. Transporting genero/ 
commodities (except dasses A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with 
Hancock Textile Company, of Tupelo, 
MS. 

MC 151293 (Sub-2), filed August 24. 
1981. Applicant HUTCHENS 
TRUCKING COMPANY, INC, 615 
Rosann Dr., Winston-Salem. NC 27107, 
Representative: B. G. Martin, 1979 Beach 
St, Winston-Salem, NC 27103, (919) 723- 
7970. Transporting electrical controllers 
and parts, transformers, switchgear 
equipment, appliances and electrical 
switches, and breakers and parts, 
between points in the U.S., under 
continuing contract(8) with General 
Electric Company, of Fort Wayne, IN. 

MC 154103 (Sub-1), filed August 24, 
1981. Applicant MID-SOUTH FREIGHT, 
INC., P.O. Box 448, Hendersonville. TN 
37075. Representative: John M. Nader, 
1800 Citizens Plaza. Louisville. KY 
40202.502-589-5400. Transporting 
general commodities (except dasses A 
and B explosives), between points in the 
U.S.. under continuing contract(8) with 

(I) Shima American Corp^ of EimhursL 
IL (2) Triolco. Incorporated, of Chicago 
Heights, IL (3) Metalex. Inc., of 
LibortyvUle. IL (4) Enterprise Paint, Inc., 
of Wheeling, IL (5) Tape Coat, Inc., of 
Evanston, IL (6) Desa Industries, Inc^ of 
Forrest Park, IL (7) American Threshold 
Industries, Inc., of Asheville, NC (8) 
Freshlabs, Inc., of Warren, MI. (9) 
Univertical Corporation, of Detroit. Ml. 
(10) Guppies Company, of St Louis. MO, 

(II) Cotswold Industries, Inc., of New 
York, NY, (12) Reliance Pen and Pencil 
Corp.. of Lewisburg, TN. (13J Silver 


Manufacturing. Inc., of Knoxville, TN, 
(14) Camel Manufacturing Co., of 
Knoxville, TN, (15) Arnold Sub 
Magnetics and Electronics, Inc., of 
Sevierville, TN. (16) Steiner-Liff, Ino, of 
Nashville. TN, (17) Perfection 
Automotive Products Corp., of Livonia, 
MI, (18) Temtex Products, Inc., of 
Nashville. TN, (19) Wholesale Buildings 
Products Division, Franklin Industries, 
of Nashville, TN, (20) Central 
Cumberland Corp., of Nashville, TN. (21) 
Textile Industries, Inc., of Detroit. ML 
(22) Fairway Products, Inc., of Hillsdale, 
ML (23) Molo Mills. Inc., of Detroit ML 
(24) Alumax Extrusions, Inc., of 
Hernando. MS. (25) Dover Corporation, 
Elevator Division, of Horn Lake, MS. 

(26) Ferro Corporation, Coatings 
Division, of Nashville, TN. (27) Reichold 
Chemicals, Inc., of Nashville, TN, (28) 
United National Industries, Inc., of 
Chicago, IL (29) Pioneer Manufacturing. 
Inc,, of SpringhilL TN, and (30) Twitchell 
Division of Ludlow Corp., of Dothan, AL 

MC 154683 (Sub-1), filed August 20, 
1981. Applicant: COASTAL 
TRANSPORTATION INC, P.O. Box 902, 
Pensacola. FL 32594. Representative: 
Ralph B. Matthews, Suite 1200, Gas 
Light Tower, 235 Peachtree Street NE., 
Atlanta. CA 30303,404-522-2322, 
Transporting such commodities as are 
dealt in or used by manufacturers and 
distnibutors of soft drinks, between 
points in Escambia and Santa Rosa 
Counties. FL on the one hand, and, on 
the other, points in AL AR, FL CA, KY. 
LA, MS. NC SC TN. and TX, 

MC 157842, filed August 24.1981. 
Applicant: WEBBER PETROLEUM 
COMPANY. 93 Kensington St., Portland. 
ME 04101. Representative: Robert E. 
Sutcliffe, 84 Harlow St.. Bangor, ME 
04401. (207) 947-4501. Transporting 
petroleum, natural gas and their 
products, between points in the U.S. 
under continuing contract(8) with 
Sunmark Industries, of Framingham, 
MA. Condition: to the extent any permit 
issued in this proceeding authorizes 
liquified petroleum gasses, it shall be 
limited to a period expiring 5 years from 
its date of issuance. 

MC 157853, filed August 24,1981. 
AppUcant VAN HEUSEN 
TRANSPORTATION CORPORATION. 
P.O. Box 307, Schuylkill Haven, PA 
17972. Representative: Joseph T. 
BambricL Jr., P.O. Box 210, 
Douglassville, PA 19518, (215) 385-8086. 
Transporting general commodities 
(except classes A and B explosives), 
between points in AL AR, CT, DE, FL 
GA. LA. MA. MD. MS. NJ. NY, NC PA, 
RL SC TN. TX. VA, WV, and DC 
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MC157042, aied August 27,1981. 
Applicant: TRUMAN BARKS d.b.a. 
BARKS TRUCKING CO., Greenville, 

MO 63944. Representative: W. R. 
England, UL P.O. Box 456. Je^erson City, 
MO 65102. 314-635-7166. Transporting 
lumber and wood products, between 
points in MO south of Interstate Hwy 70. 
on the one hand, and, on the other, 
points in the U.S. 

Volumn No. OPY-2-172 

Bedded: September 8.1981. 

By the Commistion. Review Board No. 1, 
Members Parker. Chandler, and Fortier. 

MC 64402 (Sub-1), filed August 20. 

1981. Applicant: RAINBOW PIANO ft 
FURNITURE MOVERS. INC, 76 George 
Levin Drive, North Attleboro. MA 02761. 
Representative: Robert). Gallagher, 1000 
Connecticut Avenue NW., Suite 1200, 
Washington, D.C 20036, 202-785-0024. 
Transporting household goods, between 
those points in MA east of the 
Connecticut River and RL on the one 
hand, and, on the other, points in ME, 
NH, VT. MA, RL CT, NY. NJ. PA, MD. 

DE. OR WV, VA, KY. TN. NC. SC. MS. 
AL« GA, FL« and DC. 

MC 98562 (Sub-3), filed August 24. 

1981. Applicant SMTTHVILLE FREIGHT 
LINES, INC., Armour Dr., Smitbville, TN 
37166. Representative: Roland M. 

LowelL 681 United American Bank Bldg., 
Nashville, TN 37219. (615) 244-610a 
Transporting general commodities 
(except classes A and B explosives), (I) 
OVER REGULAR ROUTES: (1) between 
Smitbville and Sparta, TN, over TN Hwy 
26, serving all intermediate points, and 
(2) between Nashville and Cookeville, 
TN: from Nashville over U.S. Hwy 70 to 
Smitbville, then over TN Hwy 56 to 
junction TN H%vy U.S. Hwy 70N. then 
over U.8, Hwy 70N to Cookeville, and 
return over the same route, serving all 
intermediate points: and (II) OVER 
IRREGULAR ROUTES: between poInU 
in DeKalb County, TN, on the one hand, 
and, on the other, points in the U.S. 

Note.^AppUcant proposes to tack this 
irregular and regular'foute authority and to 
interline at all points where interchange 
agreements are established. The purposes of 
parts (1) and (2) of this application are to 
remove restrictions and convert existing 
Certificates of Registration to a Certificate of 
Public Convenience and Necessity. 

MC 107103 (Sub-29), filed August 27, 
1981. Applicant: ROBINSON CARTAC^E 
CO. 2712 Chicago Drive SW., Grand 
Rapids. Ml 49509. RepresentaUve: 

Ronald J. Maste), 900 Guardian Bldg., 
Detroit MI 48228, (313) 965^750. 
Transporting those commodities which 
because of their sire or weight require 
the use of special handling or 
equipment, between points in lA, IN, IL, 
KY. mi. MN, mo. NY. OR PA, Wl and 


WV, on the one hand, and. on the other, 
points in the U3. 

MC 128662 (Sub-5), filed August 28, 
1981. Applicant: STICKLEY’S GARAGE, 
INC., P.O. Box 2842, Winchester, VA 
22601. Representative: Dixie C 
Newhouse, 1329 Pennsylvania Ave., P.O. 
Box 1417, Hagersto%vn, MD 21740, (301) 
797-6060. Transporting foodstuffs, 
between points in the under 
continuing contract(s) with Globe 
Products Company, Inc., of Clifton, NJ. 

MC 146553 (Sub-23) Tiled August 24. 
1981. Applicant: ADRIAN CARRIERa 
INC. 1822 Rockingham Rd., Davenport 
lA 52808. Representative: James M. 
Hodge. 1000 United Ccmtral Bank Bldg^ 
Des Moines, lA 50309, (515) 243-6164. 
Transporting [1] furniture and fixtures, 
between points in Scott County. lA. on 
the one hand, and. on the other, points 
in the U.S.; (2) building materials and 
metal products, between points in 
Whiteside County, IL, on the one hand, 
and, on the other, points in the U.S., and 
(3) Mercer commodities, between points 
in Clinton County, lA, on the one hand, 
and, on the other, points in CA, CO, K& 
LA. NM. NV. OK, TX, and UT. 

MC 147323 (Sub-38) filed August 24, 
1981. AppUcant: HADDAD 
TRANSPORTATION. INC, 5000 
Wyoming Ave., Dearborn. MI 48126. 
Representative: Norman A. Cooper, 145 
W. Wisconsin Ave., Neenah, WI54956, 
414-722-2846. Transporting metal 
products, machinery, and rubber and 
plastic products, between point in the 

MC 149472 (Sub-9) filed August 27, 
1981. Applicant: INTER-COASTAU 
INC, 131 Beaverbrook Rd., Lincoln Park. 
NJ 07035. Representative: Alan Kahn, 
1430 Land Title Bldg., Philadelphia. PA 
19110, (215) 561-1030. Transporting 
rubber and plastic products, between 
points in Spartanbufg County, SC and 
Wayne County, ML on the one hand, 
and, on the other, points in the US. 

MC 150783 (Sub-18) filed August 28, 
1981. Applicant: SCHEDULED 
TRUCKWAYS, INC. P.O. Box 757, 
Rogers, AR 72756. Representative: James 
R Berry. P.O. Box 32, Wesley. AR 72773. 
(501) 456-2453. Transporting food and 
related products, between points in the 
U.S. 

MC 151193 (Sub-ie) filed August 25, 
1981. Applicant: PAULS TRUCKING 
CORPORATION, 3 Commerce Dr., 
Cranford, N) 07016. Representative: 
Michael A. Beam (same address as 
applicant), {m) 499-3869. Transporting 
pharmaceuticals, chemicals, and drugs, 
between points in the U.S., under 
continuing contracUs) with Hoechst- 


Roussel Pharmaceuticals, Inc^ of 
Somerville, NJ 

MC 157113, filed August 20,1981. 
AppUcant: DEWEY DAVIS, d.b.a. 
SUPERIOR SERVICE, 503 Spruce St., 
Appalachia, VA 24216. Representative: 
Terrell C Clark, P.O. Box 25, 
Stanleytown. VA 24168, (703) 629-28ia 
Transporting, over regular routes, 
general commodities (except classes A 
and B explosives). (1) between Norton, 
VA. and Kingsport TN: from Norton 
over U.S. Hwy p to Big Stone Cap. VA, 
then over Alt U.S. Hwy 58 to Jonesville, 
VA, then over U.S. Hwy 58 to junction 
U.S. 23. then over U.S. Hwy 23 to 
Kingsport and return over the same 
route. (2) between Kingsport TN. and 
Norton, VA: from Kingsport over U.S. 
Hwy llW to Bristol, TN-VA. then over 
U.S. Hwy 11 to Abingdon, VA, then over 
U.S. Hwy 19 to Hansonville, VA, then 
over Alt U.S. Hwy 58 to Norton, and 
return over the same route, and (3) 
serving in connection with routes (1) and 
(2) above all intermediate points, and 
serving all points in Lee. Russell, Scott 
Washington, and Wise Counties, VA 
and SulUvan and Washington Counties, 
TN, as off-route points. 

Note.^App]{cant proposes to Uck the 
routes sought and interchange. 

MC 157713. filed August 14.1981. 
Applicant JOHNNY GOODNOH 
TRUCKING COMPANY. Route 2, Box 
45, Mulberry, AR 72947. Representative: 
Don Garrison, P.O. Box 1065, 

Fayetteville. AR 72702. (501) 521-6121. 
Transporting lumber and metal 
products, between points In AR, AZ. 

CA. CO. m Ka LA, MO. N& NM, OK, 
TN, and TX. 

MC 157863, filed August 24.1981. 
Applicant YOUNG ENVIRONMENTAL 
SERVICES, INC. 285 Manning St, P.O. 
Box 917, Newark, OH 43055. 
Representative: James DuvalL 220 W, 
Bridge St, P.O. ^x 97, DubUn, OH 
43017,614-689-2531. Transporting waste 
or scrap materials not identified by 
industry producing, between points in 
Licking County, OR on the one hand 
and, on the other, those points in the 
U.S., in and east of MN, LA, MO. AR, 
and LA. 

MC 157983, filed August 28,1981. 
Applicant MILTON L SPANN. d.b.a. 
BEARLINE TRANSPORT. Marion 
Station, P.O. Box 18748, Denver, CO 
802ia Representative: Milton L Spann, 
1135 Ogden #9. Denver, CO 80218,303- 
861-2318. Transporting (1) such 
commodities as are dealt in by 
wholesale and retail grocery and food 
business houses, and (2) rubber and 
plastic products and metal products, 
between polnU in AR, LA, MS, MO, KS. 
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OK. TX, WY, CO. UT. AZ. CA. NM. and 

NV. 

Volumo No. OPY-3-1W 

Decided: September 4, 1961. 

By the Commiuton. Review Board Na Z» 
Members Cerieton, Fisher, and Williams. 

MC 4024 (Sub-16), filed August 24. 
1981. Applicant: HORN TRUCKLNG CO.. 
300 Schmetter Rd.. Highland. IL 62249. 
Representative: Edward D. McNamara, 
fr. 007 South Fourth SU Springfield. IL 
62703. (217) 528-6476. Transporting (1) 
motalproducts, between points in 1L» 
MO. AR. TN. KY. LA. ML AL, GA. TX. 
IN. OH. lA, OK. FL. Wl. MS. PA. MN. 

NE. KS. CO. NC Sa A2. NM. NY. VA. 
and WV, (2) lumber and wood products, 
between points in AR. IJV. MS, AL, OK. 
TX. GA. MO. IL, TN. lA. NE, KS. KY, LN. 
OH. Ml, and WI, (3) refractory 
compounds, between points in OH, on 
the one hand, and, on the other, points 
In TX and MO. (4) machinery, between 
points in TX, Al. OK. OR ML KY, GA. 
lU MO. WL TN. MS, and LA. (5) roofing 
materials, between points In l^aski 
County. AR. on the one hand, and, on 
the other, points In OK. TX, MS, TN, 

MO. IN. LA. KS. and IL. and general 
commodities, between points in 
Madison County, IL. on the one hand, 
and. on the other. New Orleans, LA. 
Toledo, OH. McAllen. TX. Little Rock. 
AR. Kansas City, MO. Chicago. IL, Port 
Everglades. FL. Shenandoah. GA. 
Louisville. KY, Granite City. lU Miami. 
FL, Galveston, TX. Milwaukee. WI. 
Orlando. FL, Battle Creek. ML 
Cincinnati, OH. Tucson. AZ, and points 
in Campbell County, KY, Rogers County, 
OK. IL MO. AR, TN. KY, LA. ML AL, 
GA. TX. IN. OH, lA. OK, FU WI, and 
MS. 

NotSw—The oertiBcate in this proceeding to 
the extent It authorizes the transportation of 
ctflises A and B explosives shall expire 5 
years from the date of Issuance. 

MC 118985 (Sub-3), filed August 21. 
1981. Applicant: |OHN AYERS. d.b.a. 
AYERS TRANSPORT CO. 5912 
Westwood Lane. Kansas City, MO 
64151. Representative: William B. 

Barker, 641 Harrison St.. P.O. Box 1979, 
Topeka. KS 66601, (913) 234-0565. 
Transporting rubber products, between 
points in the U.S.. under continuing 
contracts with Brad Ragan, Inc., and 
Goodyear Tire & Rubber Company, both 
of Topeka, KS. 

MC 123255 (Sub-233), filed August 27. 
1981. Applicant: B & L MOTOR 
FREIGHT. INC., 1981 Coffman RcL, 
Newark, OH 43055. Representative: 
Phillip D. Patterson, (same address as 
applicant). (614) 522-8111. Transporting 
televisions, radios, video recorders, 
stereos, and related products, between 


the facilities of Zenith Radio 
Corporation, at Chicago, IL. Evansville. 
IN. Springfield. MO. and Watsontowm, 
PA, on the one hand. and. on the other, 
poinU In IL, IN, KY. ML OH. PA. NY. 
and WV. 

MC 135705 (Sub-16), filed August 27, 
1981. AppUcant: MELROSE TRUCKING 
CO.. INC., 2872 So. RoberUon RA, 
Casper, WY 82604. Representative: Kim 
Melrose, (same address as applicant), 
(307) 265-1277. Transporting 
commodities in bulk, between those 
points in the U.S. in and west of ND, SD, 
NE.KS. OK. TX. and LA. 

MC 143044 (Sub-8}. Bled August 27, 
198 1. App licant: EQUIPMENT EXPRESS 
LIMITED. 8105 Woodbine Ave.. 
Markham, Ontario. Canada L3R 2P1. 
Representative: Thomas E. Acey, Jr., 
Suite 1100,1660 L St, N.W.. Washington, 
DC 20036. (202) 452-8732. Transporting 
architectural precast concrete products, 
between ports of entry on the 
International Boundary Line, between 
the U.S. and Canada located on the 
Niagara River, on the one hand. anA on 
the other, points in MA. ME, CT and VT. 

MC 146404 (Sub-3), filed August 31. 
1981. Applicant: C &) TRUCKING. INC, 
2200 McKinley Ave., Columbus, OH 
43204. Representative: David A. Turano, 
100 E Broad St., Columbus, OH 43215, 
(614) 228-1541. Transporting such 
commodities gs dealt In or used by 
manufacturers and distributors of 
household appliances, between points in 
Franklin County, OH. on the one hanA 
and. on the other, points in IN. IL, KY, 
ML and WV. 

MC 147484 (Sub-2), filed August 27, 
1981. Applicant: MYERS TRANSFER, 
INC., 1241 Haines SU P.O. Box 11033, 
Jacksonville. FL 32206. Representative: 
Donald L Myers (same address as 
applicant). (904) 353-3906. Transporting 
general commodities (except classes A 
and B explosives), between Cha/leston, 
SC on the one hanA and. on the other, 
points in AL, NC SC and TN, restricted 
to traffic having a prior or subsequent 
movement by water. 

MC 157924. filed August 26.1961. 
Applicant: FIVE STAR 
TRANSPORTATION. INC. 7814 Miller 
RA, #3. P.O. Box 667a Houston. TX 
77049. Representative: |. G. DaU, Jr., P.O. 
Box LL, McLean. VA 22101, (703) 893- 
305a Transporting Mercer Commodities, 
between points in TX. on the one hanA 
and, on the other, points in AR. CO. KS. 
LA. MS. NM. and OK. 

FP 565. Bled August 21.1981. 
Applicant: TRANS-CANADA AUTO 
TRAIN TRANSPORT. LTD., 375 
Terminal Avenue. Vancouver. British 
Columbia. Canada V6A2L8. 


Representative: Wilmer B. HiU, 805 
McLachlen Bank BuilAng, 666 Eleventh 
Street, NW.. Washington. DC 20001. 

(202) 828-9243. As a freight forwarder, 
transporting transportation equipment, 
between points in CA. FL, OR, and WA, 
on the one hanA anA on the other, 
points in CT, DE ME MD. MA, ML NH. 
NJ. NY. OR PA. RL VT. VA. WV. and 
DC 

Volume No. OPY-8-165 

DeddeA September 8,1081. 

By the Commission. Review Board Na 2. 
Members CaHeton, Fisher, and Williams. 
(Member Williams not participating.) 

MC 54534 (Sub-d), Bled August 28, 

1981. Applicant GRAND ISLAND 
TRANSIT CORPORATION. 5355 
Junction RA, Lockport NY 14094. 
Representative: Ronald W. Malin. 
Bankers Trust Bldg., 4lh Floor, 
Jamestown, NY 14701. (716) 664-5210. 
Transporting passengers and their 
baggage, in special and charter 
operations, beginning and ending at 
points in Erie, Niagara, and Orleans 
Counties, NY. and extending to points in 
the U.E 

MC 121604 (Sub-2], Bled August 28, 
1981. Applicant: CENTRAL TRANSFER 
AND DISTRIBUTION CO.. 828 Sa 17lh 
SU Omaha. NE 68108. Representative: 
Carl E Munson, 469 Fischer Bldg^ 
Dubuque, lA 52001. (319) 557-132a 
Transporting general commodities 
(except classes A and B explosives), 
between points in Douglas County, NE 
on the one hanA and. on the other, 
points In NE 

MC 151504 (Sub-6). Bled August 28. 
1981. AppUcant- PHELCO, INC, 11841 
Missouri Bottom Rd., St. Louis, MO 
63042. Representative: B. W. LaTourelte. 
Jr., 11 E Meramec, Suite 140a St Louis, 
MO 63105. (314) 727-0777. Transporting 
{\] general commodities, between points 
In the U.E. under continuing contractfs) 
with Chrysler Corporation, of Hi^and 
Park, MI, and (2) such commodities as 
are dealt in or used by manufacturers 
and distributors of chemicals and plastic 
products, between points in the U.S.. 
under continuing contract(8) %vith Dow 
Chemical U.S.A., of Midland ML 

MC 154765 (Sub-2), Bled August 28. 
1981. AppUcant: NORTHSTAR 
TRANSPORTATION. INC, 10951 
Lakeview Ave., Lenexa. KS 66219. 
Representative: Stanley O. Wilson 
(same address as applicant), (913) 888- 
9800. TTsnsporMng general commodities 
(except classes A and B explosives), 
between points in the U.E, under 
continuing contract{s) with Chloride 
Industrial Batteries of Kansas City, KS, 
Robbie Manufacturing Co. of Lenexa. 
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KS, Seaboard Allied Milling Corp. of 
Shawnee Mission, KS. and Tobin Lawn 
& Garden Supply Co. of Kansas City. 
MO. 

MC157974. filed August 28.1981. 
Applicant KEVIN HOGAN A ROBERT 
VIUP. db.a. SHORE MOVING. 9 Ash 
Pi.. Huntington. NY 11743. 
Representative: Ronald I. Shapss. 450 
Seventh Ave.. New York, NY 10123, 
(212) 239-4610. Transporting household 
goods, between New Yorft. NY and 
points In Suffolk County, NY, on the one 
hand, and, on the other, points in MA. 
CT. NY. NJ. PA. DE. MD. VA. NC SC 
GA. FL and DC 

MC 157934. Bled August 27,1981. 
Applicant lOHN H. TILLOTSON. JR.. 
d.b.a. ITRANS, 18420 South Santa Fa 
Avenue. Long Beach. CA 90801. 
Representative; Robert L McGeorge. 
1000 Potomac Street N.W., 5th Floor, 
Washington. DC 20007, (202) 965-6670. 
As a broker, transporting household 
goods, between points in the U.S. 

Volume No. OPY-4-349 

Decided: September 6.1981. 

By the Commission. Review Board No. 2. 
Members Carieton, Flshor. end Williams. 

MC 30446 (Sub-21), filed August 31. 
1981. Applicant BRUCE JOHNSON 
TRUCKING CO, INC, 3408 North 
Graham Street P.O. Box 5647, Charlotte. 
NC 2 6 2 25 . Representative: Leon 
Thompson, 3406 North Graham Street 
P.O. Box 5647, Charlotte. NC 28225, (704) 
376-9101. Transporting general 
commodities (except classes A and B 
explosives), between points in and east 
of ND. SD. NE. KS. OK and TX. under 
continuing contract(s) with the Cato 
Corporation, of Charlotte. NC 
MC 61396 (Sub-394). Tiled August 31, 
1981, Applicant HERMAN BROS, INC, 
P.O. Box 189, Omaha. NE 68101. 
Representative: Jack L Shultz, P.O. Box 
82028. Lincoln. NB 68501. (402) 475-6761, 
Transporting cement, between the 
facilities of Ideal Basic Industries. 
Cement Division, in Washington County, 
TN. on the one hand, and, on the other, 
poinU in AL KY, WV, VA. NC SC and 
GA. 

MC 95376 (Sub-20), filed August 31. 
1981. Applicant MeVEY TRUCKING, 
INC, R.R, #1. Box 116. Oakwood. IL 
61858. Representative: Michael W. 
O’Hara. 300 Reisch Bldg, Sprin^eld. 0. 
62701. (217) 544-5468. Transporting coal 
between points in IL and IN. 

MC 142098 (Sub-19), filed August 3t 
1981. Applicant MILLER BROTHERS 
TRUCKING CO, INC, 4100 West 
Mitchell Street Milwaukee, WI53215. 
Representative: James A. Spiegel, Olde 
Towne Office Park, 6333 Odana Road. 


Madison, Wl 53719, (608) 273-1003. 
Transporting plastic and rubber 
products, between points in Noble 
County, IN, and the facilities of W. B. 
Bottle Supply Co, Inc., in Milwaukee 
County. Vii, 

MC 155426, filed Augiut 31,1981, 
Applicant JOHN R GARLAND, db.a, 
GARLAND TRANSPORTAnON. 612 
23rd St, Richmond CA 94804. 
Representative: Arden Ricss, 4509 
Pacific Ave, Suite A, Stockton. CA 
95207. (209) 957-6128. Transporting (1) 
confectionery or related products, and 
(2) nuts, between points in the U.^ 
under continuing contract(s) with 
California Peanut Co, of Richmond CA. 

MC 157976, nied August 28.1981, 
Applicant CAROLINA CARRIERS. 

INC, P.O. Box 338, Durham, NC 27702. 
Representative: Ralph McDonald. P.O. 
Box 2246, Raleigh. NC 27602. 
Transporting peOv/euin. natural gas and 
their products, between points in NC 
and^ 

Volume No. OPY-4-350 

Decided September 8,1981. 

By the Conunlssion, Review Board No. 2. 
Members Carieton. FUher. and Williams. , 

MC 61396 (Sub-393). Bled August 31. 
1981. Applicant HERMAN BROS, INC, 
P.O. Box 189. Omaha. NE 68101. 
Representative: Jack L Shultz, P.O. Box 
82028, Lincoln. NE 68501. (402) 475-6761. 
Transporting Py ash and lime kiln dust 
between Carbo and Saltville, VA. and 
LuttrelL TN. on the one hand and on 
the other, points in TN. KY. WV. GA. 

NC, SC. and VA. 

MC 123878 (Sub-8). Bled August 28. 
1981. Applicant PRATT 
TRANSPORTA-nON CO, INC, P.O, 

Box 1501. Omaha, NE 68101. 
Representative: Jack L Shultz. P.O. Box 
82028, Lincoln, NE 68501, (402) 475-6761. 
Transporting cement between points in 
Washington County, TN, on the one 
hand and on the other, points in AL, 

KY. VA. NC Sa and GA. 

MC 123876 (Sub-7), Bled August 28. 
1981. Applicant PRATT 
TRANSPORTATION CO, INC, P.O. 

Box 1501. Omaha, NE 68101. 
Representative: Jack L Shultz. P.O. Box 
82028. Lincoln. NE 68501, (402) 475-6761. 
Transporting Py ash and lime kiln dust 
between Carbo and Saltville. VA. and 
LuttrelL TN. on the one hand and on 
the other, points in TN. KY. WV. CA. 

NC, SC and VA, 

MC 123876 (Sub-6). Bled August 31. 
1981. Applicant PRATT 
TRANSPORTATION CO, INC. P.O. 

Box 1501, Omaha. NE 68101. 
Representative: Jack L Shultz, P.O. Box 
82028. Lincoln, NE 68501. (402) 475-6761. 


Transporting porf/ond and masonry 
cement between Kingsport and Richard 
City. TN, on the one hand and, on the 
other poinU in WV. VA. NC. SC GA. 
AL. and KY. 

MC 151566 (Sub-7), Bled August 27, 
1981. Applicant PERRY TRANSPORT. 
INC, 14375 172nd Ave, Grand Haven. 
Ml 49417. Representative: Richard O. 
Peel (same address as applicant). (616) 
842-3550. Transporting pianos, and 
material, equipment and supplies used 
in the manufacture, sale and distribution 
thereoL between South Haven, MI, on 
the one hand, and on the other, points 
in the U.S, under continuing contract(s) 
with Everett Piano co, of South Haven. 
MI 

MC 152806 (Sub-2) Bled August 28. 
1981. Applioant SUR-WAY 
TRANSPORT. INC, 31414 Ecorse Rd, 
Romulus. MI 48174. Representative: 
Robert E McFarland, 2855 Coolidge, 
Suite 201A. Troy. Ml 48084, (313) 649- 
6650. Transporting genera/conunod/i/es 
(except classes A and B explosives), 
between points in the Lower Peninsula 
of ML on the one hand, and on the 
other, those points in the U.S, in and 
east of MN. lA. MO. AR, and LA, 

MC 153816. Bled August 31,1961. 
Applicant WELLS TRUCKING. INC, 

106 Zeiler, Paris, AR 72855. 
Representative: Stephen A, White, P.O. 
Box 85. Charleston. AR 72933, (501) 965- 
2226. Transporting cleaning products 
and household items, between points in 
the U.S, under continuing contract(s) 
with Amway Corporation, of Arlington, 
TX# 

MC 155250, filed Au^t 27.1981. 
Applicant: KASSEL TRANSFER. INC. 
Route 1, Letts, lA 52754. Representative: 
William L Falrbank. 2400 nnandal 
Center. Des Moines. lA 50309. (515) 282- 
3525. Transporting (1) ores and minerals, 
between Muscatine County, lA, on the 
one hand. and. on the other, points in 
AL. AR. CO. IL, IN. lA. KS, KY, LA. MI. 

MN. MS. MO. NE. ND. OH, OK. SD. TN, 
TX. and WL [2) general commodities 
(except classes A and D explosives), 
between points in lA and IL, restricted 
to the transportation of traffic having a 
prior or subsequent movement by rail 
trailer-on-flatcar service, and (3) 
machinery, between Muscatine and 
Louisa Counties. lA, on the one hand, 
and. on the other, points in lU IN. MO. 

NE. OH. PA and WL and (4) chemicals 
and clay products between Muscatine 
County, lA. on the one hand. and. on the 
other, points in the U.S. 

MC 157966. filed August 28,1981, 
Applicant ROY JEMISON AND 
DARLEEN JEMISON. d.b.a. R & D 
JEMISON TRANSPORT, 5674 Ave, Juan 
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Bautista. Riverside. CA 92509. 
Representative: Earl N. Miles. 3704 
Candlewood Dr^ Bakersfield. CA 93300, 
(805) 872^1106. Transporting building 
materials, between points in the U.5 m 
under continuing contract(8) with 
Chandler Corporation of Idaho, of 
Fontana. CA. 

MC155938, Filed Au gust 27 ,1981. 
Applicant: GREAT WESTERN 
TRANSPORTATION CO.. INC. 8058 E. 
Carol Way. Scottsdale. AZ 85260. 
Representative: Phil B. Hammond. 3003 
N. Central Suite 2201. Phoenix. AZ 
85012. (602) 268-2224. Transporting/ood 
and related products, between points In 
Los Angeles. Riverside, San Bernardino. 
Orange. Ventura, Stanislaus, San 
Francisco. Santa Cruz. San Diego. San 
Mateo, and Alameda Counties, CA, 
Sedgwick County. KS. Logan County. 

AR. Adams, Jefferson. Douglas, 
Araphahoe Counties. CO. Maricopa. 
Pima, Coconino Counties, AZ, Bexar and 
El Paso Counties. TX. and Kitsap. King, 
Pierce Counties. WA- 
MC157067. filed August 27.1981. 
Applicant: CHARLES ROSENBLATT 
d.b.a. ORWELL-CLEVELAND COACH 
LINE, 4220 E. 146th St, aeveland. OH 
44128. Representative: Earl N. Merwin, 

85 East Coy St, Columbus. OH 43215, 
(614) 224-3161. Transporting po55e/^efS 
and their baggage, in specif operations, 
bednning and ending at points in 
Ashtabula. Cuyahoga. Geauga, and Lake 
Counties. OH, and extending to points in 
AL. CT. FL, GA. IL, IN, KY, MD. MI. MO. 
MS. NJ. NY, NC. PA. SC, TN. VA. Wl. 
WV. and DC 

Volume No. OPY-4-358 

Decided: September 3.1081. 

By the Commission. Review Boerd No. 2, 
Members CaHeton, FUber, end Williams. 

MC 29647 (Sub>50), Bled August 24. 
1981. Applicant: CHARLTON BROS. 
TRANSPORTATION COMPANY. INC.. 
552 Jefferson St.. Hagerstown. MD 21740. 
Representative: John E Fullerton. 407 N. 
Front St., Harrisburg. PA mOl. (717) 
238-9318. Transporting ink,, between 
Williamsport. MD, on the one hand, and, 
on the other, points in the U.S. on and 
east of a line beginning at the mouth of 
the Mississippi River, and extending 
along the Mississippi River to its 
junction with the western boundary of 
Itasca County, MN. then northward 
along the western boundaries of Itasca 
and Koochiching Counties. MN. to the 
International Boundary line between the 
U.S. and Canada. 

MC 59247 (Sub-19), filed August 26. 
1981. Applicant’ LINDEN MOTOR 
FREIGHT COMPANY. INC., 1300 Lower 
Rd., Linden. N) 07036. Representative: 
William Biedennan. 3717th Ave., New 


York, NY 10001, (212) 279-3050. 
Transporting chemicals, between points 
in the U.S., under continuing controct(8) 
with American Cyanamld Company, of 
Wayne, NJ. 

MC 97977 (Sub-0), Bled August 25. 
1981. Applicant: CARTAGE SERVICE. 
INC. 2437 E 14th St., Los Angeles. CA 
90021. Representative: Robert Fuller, 
13215 E. Penn St, Ste. 3ia Whittier, CA 
90602, (213) 945-3002. Transporting 
general commodities (except classes A 
and B explosives), between points in 
AZ, CA. NV, OR, and WA. on the one 
hand, and, on the olher, points in the 
U.E 

MC 121827 (Sub-2). Bled August 24. 
1981. Applicant: BLOUNT MOTOR 
LINES. INC., Route 4, New Topside Rd., 
Louisville. TN 37777. Representative: 
fames B. Edmondson (same address as 
applicant). (615) 984-1668. Transporting 
general commodities (except classes A 
and B explosives), between points in 
Blount County, TN and Knox County. 
TN. 

MC 144587 (Sub-3). Bled August 24. 
1981. Applicant: DON E KEITH. 2990 
Pierce Rd.. Bakersfield, CA 93306. 
Representative: Earl N. Miles, 3704 
Candlewood Dr., BakersBeld, CA 93306, 
(806) 872-1106. lYansporting petroleum, 
natural gas, and their products, between 
points in CA. on the one hand. and. on 
the other, points in NV. 

MC 147737 (Sub-1), filed August 25, 
1981. Applicant: ABT, INC, d.b.a. 
ANDREOm BROTHERS TRUCKING. 
P.O. Box 298. Colusa, CA 95932. 
Representative: Ann M. Pougiales, 100 
Bush St.. 21st Floor. San Francisco, CA 
04104, (415) 9d6-577a Transp^rti^ 
aluminum and copper electric wire and 
cable, between points In Colusa County, 
CA, on the one hand, and, on the other, 
points in AZ, CA, ID, NV. OR, UT, and 
WA. 

MC 150187 (Sub-4), filed August 24. 
1981. Applicant: D 8 L TRUCKING 
SERVICES. INC. 1419 South Oark Blvd., 
Clarksville, IN 4713a Representative: 
John M. Nader, 1600 Citizens Plaza, 
Louisville, KY 40202, (502) 589-5400. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(8) with W.R. Grace 
& Co., of Reading, PA. 

MC 154127 (Sub-1), filed August 24. 
1981. Applicant: A. LUURTSEMA 
PRODUCE INC. P.O. Box 67. 
HudsonvlUe, MI 49426. Representative: 
Michael D. McCormick. 1301 Merchants 
Plaza, Indianapolis, IN 46204. (317) 638- 
1301. Transporting such commodities as 
ore dealt in or used by food services 
distributors, between points in the U.S., 


under continuing contract{s) %vilh 
Dykstra Food Services, Incorporated, of 
Comstock Park, MI, Gordon Food 
Services, of Grand Rapids, Ml. and 
Sysco Frost Pack-Food Services 
Incorporated, of Grand Rapids, MI. 

MC 155947 (Sub-l), Filed August 24. 
1961. Applicant: MISSIE INC. 3400 
McIntosh RcL, Port Everglades, Fort 
Lauderdale, FL 33316. Representative: 
Richard M. Davis. Suite 710, Barnett 
Bank Bldg., Tallahassee. FL 32301. (904) 
224-4928. Transporting (1) lumber and 
wood products, (2) clay, concrete, glass, 
or stone products, (3) machinery, (4) 
transportation equipment, and (5) 
rubber and plastic products, between 
points in the U.S.. under continuing 
contract(s) with Transit Products. Inc., 
of College Park. GA. 

MC 157857, filed August 24.1981. 
Applicant BAKER RENTAL AND 
SALES. INC, 1151 Baker Street Costa 
Mesa. CA 92627. Representative: Floyd 
L Darano. 2555 E Chapman Ave., Suite 
415. Fullerton. CA 92631. Transporting 
those commodities which because of 
size or weight require the use of special 
handling or equipment,, Mercer 
Commodities, farm machinery, 
contraction machinery, pipe and 
steamfitting materials, building 
materials used in the construction of oil 
field refineries, water processing plants 
and pipe line construction, between 
points in AZ, CA. CO, ID, GA, KY, MO, 
MS, NV. OR. TN, TX. WA, WY, VA, UT. 
and NM. under continuing contract(8) 
with Brinderson Corp., Irvine. CA.. Case 
Power and Equipment San Diego, CA: 
Agee Agriculture Equipment Sales. Inc., 
Escondido, CA. 

MC 157877, filed August 24.1961. 
Applicant OMNI TRANSPORTATION. 
INC., 518 Laskin Road, Virginia Beach. 
VA 23451. Representative: Micheal A. 
Inman. Esq^ Suite 211. Pembroke Four. 
Virginia Beach. VA 23462-5483. 
Transporting passengers and their 
baggqge in special or charter operations, 
between Chesapeake. Hampton, 
Newport News. Norfolk, Portsmouth, 
Suffolk and Virginia Beach, VA and 
points in fames Gty and York Counties. 
VA on the one hand. and. on the other, 
points in the U.Sw 

MC 157887, filed August 24.1981. 
Applicant A. D. WINCH TRUCKING. 
INC., 1135 Robert St.. Pearland. TX 
77581. Representative: Damon E Capps. 
1300 Main Si., Suite 1230. Houston. TX 
77002. (713) 658-6101. Transporting (1) 
Mercer commodities, (2) pipe, (3) metal 
products, (4) plastic products, and (5) 
machinery, between points in TX, NM, 
OK. LA, AZ. CA. WY. KE and CO. 
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Volume No. OPY-4-359 

Decided September 3,1981. 

By the Commission, Review Board Na 2. 
Mcmberf Carteton. Fisher, and WlDjams. 

MC105007 (Sub-83), filed August 27. 
1961. Applicant: MATSON TRUCK 
UNE& INC, P.O. Box 32a 1407 St John 
Ave; Albert Lea, MN 56007. 
Representative: Leonard K. Sackson 
(same address as applicant). (507) 373- 
1467. Transporting metal products 
between Chicago. IL and Milwaukee. WI 
on the one hand and on the other 
points in and east of MT. WY. CO and 
NM. 

MC 108207 (Sub-566), filed August 24, 
1981. Applicant FR02^ FOOD 
EXPRESS, INC, P.O. Box 22586a Dallas. 
TX 75265. Representative: M. W, Smith 
(same address as applicant). (214) 428- 
7661. Transporting gene/u/com/nod/O'es 
(except classes A and B explosives), 
between points in the U.S. 

MC 15573a filed August 27,1981. 
Applicant WENDT ft SON& INC, 1322 
Garfield St., Wabash, IN 46922. 
Representative: Norman R. Garvin, 1301 
Merchants Plaza, Indianapolis, IN 46204, 
(317) 038-1301. Transporting (1) 
moMnery, and (2) those commodities 
which because of their size or weight 
require the use of special equipment 
between points in IN, on the one hand 
and on the other, points (n the U.S. 

MC 15673a filed August 27,1981. 
Applicant FOX RIVER TRUCKING, 

INC, 4942 Elm Island Circle, Waterford, 
\V153185. Representative: Richard A. 
Korwin. 160 N. La Salle St., Chicago, IL 
60601-2897. (312) 332-5108. Transporting 
general commodities (except classes A 
and B explosives), under continuing 
cootract(s) with Moebius Printing Co., 
Inc., of Milwaukee. WL 
Agsiha L Mergttnm’ich, 

Secretary, 

(HI Doc SI-IiTijo FItod S4i •»! 

SXIJNO cooe 703f-01-M 


(Volume No. 1621 

Motor Cariiere; Permanent Authority 
Decisione; Restriction Removals; 
Decision-Notice 

Decided: September Ift 1681. 

The following restriction removal 
applications, filed after December 28, 
Iflfia are governed by 49 CFR1137. Part 
1137 was published in the Federal 
Register of December 31.198a at 45 FR 
88747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 


applicant upon request and payment to 
applicant of $iaoa 

Amendments to the restriction 
removal applications are not allowed 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 USC 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
capers. 

By the Commission. Restriction 
Removal Board, Members Spom, Ewing, 
and Shaffer. 

Agatha L. Mergeoovich, 

Secretary. 

MC 5117 (Sub-16)X, filed August 2a 
1981. Applicant: VAN SOMEREN 
TRANSFER, INC, P.O, Box 94,420 8!h 
Avenue. Baldwin, Wl 54002. 
Representative: Stanley C Olsen, Jr^ 
5200 Willson Road Edina. MN 55424, 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 10 and 15F 
certificates to (1) broaden the 
commodity descriptions from general 
commodities (with exceptions) to 
‘'general commodities (except class A ft 
B explosUves)" in its lead and Sub-No. 
15F: (2) from feed and grain to 'Tood and 
related products" from farm machinery 
and twine to '‘machinery and textile mill 
products" from empty containers to 
"such commodities as are dealt in by 
manufacturers, and distributors of 
containers" from livestock to "farm 
products" from cleansing, scouring, and 
washing compounds, cooking oil fats, 
lard compounds, lard substitutes, soap, 
soap products, vegetable oil shortening, 
and foodstuffs, and related chemicals, 
and related products, and food and 
related products, and from 
manufactured fertilizer to "chemicals 
and related products" In Its lead; and 
from refrigerators, coolers, and cooling 
equipment and eouipment materials and 
supplies used in the manufacture of 
those commodities to "machinery, metal 
products, and rubber and plastic 
products" in Sub-No. la (3) replace one¬ 
way with radial authority in Its lead and 
Sub-No. la (4) authorize service at all 
Intermediate points on its regular route 


between St. Paul, MN. and Baldwin. WL 
in its lead; (5) replace (a) Red Wing and 
Hastings. MN with Goodhue and Dakota 
Counties, MN: over Hammond, 
Woodville, and Spring Valley, WL with 
St. Croix and Pierce Counties. WL 
Stillwater. MN, with Washington 
County, MN; Forest. Clenwo^, 
Springfield, Cadey, Eau Galle, Baldwin, 
Emerald, Cylon, ^n Prairie, Hammond, 
Rush River, Pleasant Valley. 
Kinnickinnick, Warren, Richmond, and 
Hudson. WI (%vith exceptions) with St. 
Croix and Dunn Counties, WI; Baldwin 
and Roberts. WI, with Si. Croix County, 
WI; South St. Paul and Newport MN, 
and Dakota and Washington Counties, 
MN; Baldwin, WL and points within 25 
miles of Baldwin with SL Croix, Pierce. 
Dunn, Barton, Polk, and Pepin Counties, 
Wl; St Paul MN. and points within 25 
miles of St Paul with Ramsey. 

Hennepin, Anoka. Washington, Dakota, 
Chisago. Scott Car\'er. and Goodhue 
Counties, MN, Winona. MN, with 
Winona County, MN; Baldwin, WL and 
points within 15 miles of Baldwin, with 
St. Croix, Pierce, and Dunn Counties, 

WI, and replace Hammond, Rush River, 
Pleasant Valley, Warren and Erin 
Prairie, WL with St Croix County, WL 
and South St Paul with Dakota County, 
MN, in its lead; (6) River Falls and 
Roberts. WL with Pierce and St Croix 
Counties, WL in Sub-No. la and (c) 
River Falls and Woodville, WL with 
Pierce and St Croix Counties. WT, in 
Sub-No. 15F: (6) remove exceptions to 
St Croix, County, WL in its lead. 

MC 45764 (Sub-40)X filed September 
4.1961. Applicant: ROBBINS MOTOR 
TRANSPORTATION. INC, P.O. Box 3a 
Essington, PA 19029. Representative: 
Paul F. Sullivan, 711 Washington Bldg. 
Washington. D.C 20005. Applicant seeks 
to remove restrictions in its Sub-No. 3lF 
certificate to (1) broaden the commodity 
description from general commodities 
(with exceptions) to "general 
commodities (except dasses A and B 
explosives]", and (2) remove the spedal 
equipment restrtetion (containers or 
trailers having immediately prior or 
subsequent movement by water and 
empty containers or trailer chassis). 

MC 96604 (Sub-2)X, filed August 27, 
1981. Applicant: NELSON TRUCKING 
CO., INC, P.O. Box 00323, Seattle, WA 
96108 Representative: George H. Hart 
1100 IBM Building. Seattle. WA 08101, 
Applicant seeks to remove restrictions 
in Its lead and Sub-No. IP certificates to 
(1) broaden the commodity description 
from lumber to "lumber and wood 
products," in the lead: (2) remove the 
restrictions limiting seiVice to (a) 
shipments moving to U.S. territories and 
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possessions and Alaska and Hawaii 
only, in the leach and (b) tra^c having a 
prior or subsequent movement by water, 
in Sub-No. IF; and (3) replace one-way 
authority with radial authority between 
3 named cities in Washington, in the 
lead. 

MC116400 (Sub-9)X, Hied August 28. 
1981. Applicant: LAWRENCE 
TRANSFER & STORAGE 
CORPORATION. 2727 Hollins Road, NE. 
P.O. Box 1302S. Roanoke. VA 2403a 
Representative: B. W. LaTourette, Jr^ 11 
S. Meramec, Suite 1400, St Louis. MO 
8310S. Applicant seeks to remove 
restrictions in its Sub-Nos. 7F certificate 
to broaden the commodity description 
from household goods to ‘'household 
goods and furniture and fixtures'* 
between points in 25 states. 

MC 119631 (Sub-46)X, filed June 3a 
1961, noticed in the Federal Register of 
July 22,1981, and August 2a 1981. and 
republished as follows: Applicant 
DEIOMA TRUCKING COMPANY. P.O. 
Box 335, East Sparta, OH 4402a 
Representative: Lawrence E. Lindeman, 
1032 Pennsylvania Building, 
Pennsylvania Ave. & 13th St N.W., 
Washington, DC 20004. As is pertinent 
here, applicant seeks to broaden its Sub* 
Nos. 5,7,22.23, 24, za 32, 3a 3a and 39 
certificates and its E-1, E-a E-4, B-a 
and E-8 letter notices by broadening the 
commodity description to metal 
products from refractories and 
refractory products. The certificate in 
this proceeding failed to encompass this 
revision. The purpose of this 
republication is to correct these 
Inadvertent omissions, 

MC 121658 (Sub-39)X, Tiled August 9, 
1981 and published in the Federal 
Regbter of August 12,1981, republished 
as corrected, this issue. Applicant: 
STEVE D. THOMPSON TRUCKING. 
INC., 710 Prairie St, Winnsboro, LA 
71295. Representative: Donald B. 
Morrison, P.O. Box 2262a Jackson, MS 
39205. Applicant seeks to remove 
restrictions in its Sub-Nos. 2,4,7. a 9, 
IIF, 12F, 13F. 14F, 17F. 21F, 24F, 30F. 31F. 
32F, 33F, 34F, 35F, and 36F certificates as 
previously published, and to (1) replace 
the following city with county-wide 
authority in Sub-No. 24 from Jackson, 

MS to Hinds, Madison and Rankins 
Counties, MS (previously published as 
Hinds County, MS); (2) remove the 
^originating at" and/or "destined to" 
named facilities restrictions in Sub-Nos. 
17,21 and 33. The certiricate in this 
proceeding failed to encompass this 
revision. The purpose of this 
republication ii to correct these inadvert 
omissions. 

MC 133545 (Sub-6)X, filed August 2a 
1981. Applicant: LEMONS HOUSE 


MOVING. INC.. 1250 Houston Rd., Idaho 
Falls, ID 83401. Representative: Timothy 
R. Stivers, P.O. Box 157a Boise, ID 
63701. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. X 
5F and 7F certificates to (1) broaden the 
commodity description to "buildings, 
building sections, and buildings 
materials" from prefabricated buildings, 
complete, in secUons or without fixed 
under-carriages, in all certifleater. (2) 
authorize county-wride authority to 
replace existing facilities or city-wide 
authority: (a) Ada and Bannock 
Counties. fD. for Meridian and Pocatello. 
ID. in Sub-No. 3, (b) Bannock County, ID, 
for facilities at or near Pocatello. ID. in 
Sub-No. 5F, and (c) Yellowstone County, 
MT, Salt Lake County, UT, and Bannock 
County, ID, for facilities at or near 
Laurel, MT, West Jordan, UT, and 
Pacatello, ID. in Sub-No. 7F: and, (3) 
authorize radial authority to replace 
existing one-way apthority between 
points in various western States, in all 
certificates. 

MC 134288 (Sub-172)X filed August 
21,1981. Applicant ILLINl EXPRESS, 
INC., P.O. Box 1564. Sioux Qty, lA 
51102. Representative: Jock B. Wolfe, 
1600 Sherman, #665, Denver, CO 88203. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 4. a 7, a 10, la la 17,2a 
22. 24.25, 2a 29. 30. 31, 32, 35. 37, 3a 39. 
41. 52F, 53F, 54F, 58F, 5aF, 60F, 62F. 63F, 
64F, 65F. eeF, 69F, 70F, TlF, 72F. 73F, 8lF, 
83F, 64F, 86F, 89, 90F, 91F, 92,93F, 94, 
99F. lOOF, lOlF, 104F, 105,107F, 113F. 
114F, 115F. 116F, 118F, 121F. 122F, 125F, 
126F, 129F, 132F. 140F, 141F, 142F, 145F, 
146F, 147F, 148F, 149F, 153F, 154F. 155F, 
159F. 160F, 161F, 162,164F. 16SF, 166F, 
167F, and 169F certificates to (1) 
broaden its commodity descriptions to 
(a) "food and related products" from 
specified commodities such as meats, 
meat products, meat by-products and/or 
articles distributed by meat 
packinghouses, as described in Section 
A of Appendix 1 in the report in the 
Descriptions case, 61 M.CC 209, and 
7ea frozen foods; foods, food products, 
food ingredients, animal foods, animal 
food ingredients, and meat by-products; 
foodstuffs; frozen, canned and packaged 
foodstuffs; shortening, edible tallow, 
cooking oU, and margarine; edible oils; 
frozen bagels; frozen onion rings; firozen 
fish and frozen bakery products; dry 
spaghetti and macaroni products; feed 
grade; prepared flour mixes and frosting 
mixes; frozen onion rings and frozen 
diced onions; canned and bottled apple 
juice and sweet dden animal feed: 
frozen foodstuffs; alcoholic liquors; and 
com products in Sub-Nos. 4, a 7, a la 
la la 17. 20 . 22. 24, 2a 2a 29, 3a 31. 32, 
3a 37,3a 3a 52 F. 53 F, 54 F, SGF, 58F, 60 F, 


62F, 63F. 65F, TlF, 73F. 8lF. 83F, 89, 90F, 
giF. 92,93F. 94, 99F, lOlF, 104F. 113F, 
115F. 118F, 140F, 141F. 145F, 148F. 159F, 
160F, 162,164F. 165F, 166F, and 160F; (b) 
"such commodities as are dealt in or 
used by restaurants" from restaurant 
materials, equipment and supplies in 
Sub-No. 17; (c) "instruments and 
photographic goods" from specified 
commodities such as pharmaceutical 
materials, supplies and products; 
needles, syringes and blood collection 
tubes; hospital supplies; laboratory 
equipment and supplies: in Sub-Nos. 26, 
41.69P, 142F and 154F; (d) "chemicals 
and related products", from chemicals: 
pharmaceutical materials, supplies and 
products; chemicals, acids and solvents; 
ferrous sulfate and fertilizer, zinc oxide, 
zinc dust and metallic cadmium; 
chemicals and materials, equipment and 
supplies used in the manufacture and 
distribution of chemicals; washing, 
cleaning, scouring, compounds, soap and 
soap pt^ucts and toilet preparations; 
weed killing compounds; hospital 
supplies; a^esives; diagnostic 
chemicals, laboratory chemicals and 
damaged and refused laboratory 
chemicals; and textile, softeners 
lubricants, hypochlorite solutions, 
deodorants, or disinfectants in Sub-Nos. 
17,41. 54F, 66F, 70F, 72F, lOlF, 104F. 

107F, 114F, 121F, 122F, 141F. 146F, 147F. 
154F, 161F, 166F and 167F; (e) "clay, 
concrete, glass or stone products" from 
specified commodities such as 
laboratory equipment and supplies; 
glass and glass products; hospital 
supplies; limestone; laboratory 
equipment and supplies in Sub-Nos. 41, 
125F, 142F, 146F and 154F; (f) "rubber 
and plastic products" from specified 
commodities such as plastic, film and 
plastic articles; heavy thermol plastic 
covering, materials for cutting boards; 
and hospital supplies in Sub-Nos. 64F. 
lOOF and 142F; (g) "pulp, paper and 
related products" from specified 
commodities such as corrugated boxes; 
fiber board boxes: toilet preparations; 
and hospital supplies in SubhNos. 64F, 
TlF, 121F, 142F and 167F; (h) "metal 
products" from specified commodities 
such as slab zinc and metallic cadmium: 
materials and supplies used in the 
manufacture of cast iron products and 
nails in Sub-Nos. 70F, 72F. 126F and 
147F: (i) "leather and leather products" 
from teots, shoes and handb^s in Sub-^ 
Nos. 84F and 86F; (J) "textile mill 
products" from specified commodities 
such as cotton bags and carpet strips in 
Sub-Nos. lOOF and 147F; (k) "petroleum, 
natural gas and their products" from 
sealants, solvents, stains and wood 
preservatives; and paints, stains or 
varnishes in Sub-Nos. 107F and 161F; (1) 
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“printed matter’^* from dated magazine 
parts in Sub>No. 116F; (m) “such 
commodities as are dealt in by 
laboratories*' from laboratory 
equi|>ment. materials and supplies in 
Sub-No. 153F; (n) **fumittire and 
fixtures" from laboratory furniture in 
Sub-No. 1&5F; (2) replace its dty-wide 
and facilities authority with county-wide 
or dty-wide authority: (a) in Sub-Nos. 4 
and 6. facilities at Council Bluffs, lA and 
Omaha. NE with Washington. Douglas 
and Sarpy Counties, NE and 
Pottawattamie County, lA: (b) in Sub- 
Nos. 7 and 82, facilities at W^oo, NE 
with Saunders County. NE; (d) in Sub- 
No. 8, fadlities at Cherokee. lA with 
Cherokee County. lA; (d) in Sub-No. 10, 
fadlities at Lemars, Mason City, 

Denison and Ft Dodge, lA. Emporia. KS. 
Luveme. MN, Dakota City, and West 
Point, NE with Plymouth. Crawford, 
Webster and Cerro Gordo Counties, lA; 
Lyon County. KS; Rock County, MN; 
Dakota and Cuming County, (o) in 
Sub-No. 13. facilities at Holton, KS with 
jackson County, KS; (f) in Sub-No. 16, 
facilities at Scranton and Allentown, PA 
with Lackawanna, Luzerne, Lehigh and 
Northampton Counties, PA; (g) in Sub- 
No. 17. facilities at Denver, CO and 
Albuquerque, NM with Denver. Douglas, 
lofferson, Arapahoe, and Adams 
Counties. CO and Bernalillo and 
Sandoval Counties. NM; (h) in Sub-No. 
20 . facilities at St Louis, MO with SL 
Charles. SL Louis and Jefferson 
Counties, MO, SL Louis, MO. and 
Madison, SL Clair, and Monroe 
Counties, IL; (i) in Sub-No. 22, fadlities 
at Lexington, KY with Fayette County, 
l^Y; (j) in Sub-Nos. 24 and 35, facilities at 
Archbold, OH with Fulton County. OH; 
(k) in 8ub-Na 25. fadlities at Bradley, IL 
with Kankakee County, IL; (1) in Sut^ 

No. 26, Denver, CO and fadlities at 
Albuquerque, NM, with Denver, 
tefferson, Douglas. Arapahoe, and 
Adams Counties. CO and Bernalillo, and 
Sandoval Counties, NM; and fadlities at 
Laramie, WY with Albany County. WY; 
(m) in Sub-No. 29, facilities at Kansas 
City. KS with Johnson, and Wyandotte 
Counties, KS and Platte, Clay and 
lackson Counties, MO; (n) in Sub-Na 30. 
facilities at Itasca. IL and St. Louis, MO 
with DuPage, Madison, St. Clair, and 
Monroe Counties, IL and St Charles, St 
Louis and Jefferson Counties, MO and 
St. Louis, MO; (o) In Sub-No. 31, 
fadlities at National Stockyards, IL and 
St. Louis, MO with Madison. St. Clair 
and Monroe Counties, IL and St. 

Charles, SL Louis and Jefferson 
Counties, MO and St Louis, MO; fp) in 
Sub-No. 32, fadlities at Grand island 
and Omaha, NE, Des Moines, Glen wood, 
Marshalltown and Sioux Gty, lA with 


Hall, Hamilton, Washington, Douglas. 
Dakota and Sarpy Counties, NE, 
Pottawattamie, Polk, Warren, Mills, 
Marshall, Woodbury and Plymouth 
• Counties, lA and Union County. SD (q) 
in Sub-No. 37, facilities at Estherville. 
Humboldt. Sioux Dty, lA and Sioux 
Falls. SD with Emmet. Humboldt. 
Plymouth and Woodbury Counties, 1A« 
Dakota County, NE; Union and 
Minnehaha Counties, SD: (r) in Sub-No. 
38, fadlities at Sioux Falls. SD and 
Sioux City, Estherville and Humboldt. 
lA with Emmet, Humboldt, Plymouth 
and Woodbury Counties, lA: Dakota 
County. NE; Unioivimd Minnehaha 
Counties, SD; (s) in Sub-No. 39. facilities 
at Denison and Ft. Dodge, LA: Luverne. 
MN and Dakota City and West Point, 

NE with Crawford and Webster 
Counties. lA; Rock County. MN and 
Dakota and Cuming Counties, NE; (t) in 
Sub-No. 41. fadlities at Bridgewater 
Township, NJ with Somerset County, NJ; 
and Atlanta, GA: Chicago. IL; 

QncinnalJ, and Cleveland, OH: 

Houston, TX; Los Angeles, CA; Orlando. 
FL Pittsburgh, PA; St. Louis, MO; and 
Raleigh. NC; with Cobb, Fulton, DeKalb, 
and Clayton Counties, GA: Cook, 
DuPage, Will and Lake Counties, IL; 
Hamilton, Butler, Clermont Counties, 

OH and Campbell Kenton and Boone 
Counties, KY; Lake. Cuyahoga, Lorain, 
Summit, Medina Counties, OH: Harris, 
Montgomery, FL Bend, and Brazoria 
Counties, TX: Ventura. Los Angeles, 
Orange Counties, CA; Orange and 
Seminole Counties, FL; Allc^eny and 
Westmoreland Counties, PA; Jefferson, 
St. Louis and SL Charles Counties, MO, 
St. Louis, MO. and Madison. St Clair 
and Monroe Counties. lU and Wake 
County, NC; (u) in Sub-No. 52F. facilities 
at Sioux Center and Sioux City, LA with 
Sioux and Woodbury Counties. LA, 
Dakota County. NE and Union County. 
SD; (v) In Sub-No. 53. fadlities at Sioux 
Center, LA with Sioux County, LA; (w) in 
Sub-No. 54. the fadlities in Chicago, IL 
with Lake. Cook, DuPage and Will 
Counties. IL: Minneapolis, MN. with 
Washington, Ramsey, Anoka. Hennepin, 
and Dakota Counties, MN; Lawrence, 

KS and Green River. WY with Douglas 
County, KS and Sweetwater County, 
WY; JoUett, IL with WiU County, IL; Elk 
Grove Village, IL with Cook and DuPage 
Counties. IL; SL Louis, MI with Gratiot 
County, Ml: St Louis, MO with St 
Charles, St Louis and Jefferson 
Counties. MO: St. Louis, MO; and 
Madison, St Clair, and Monroe 
Counties, UU Wyandotte, Ml with 
Wayne County. ML Tulsa, OK with 
Osage. Tulsa, and Creek Counties. OK: 
Berkeley Springs. WV and Quincy. FL 
with Morgan County. WV and Camden 


County, FU Springfield, MO with Green 
County, MO: Rapid City. SD with 
Pennington and Lawrence Counties, SD; 
Charleston, SD and F^ast Point. CA with 
Berkeley, Dorchester and Charleston 
Counties, SD and Fulton County. CA: 
Columbus, OH with Franklin, Delaware, 
Union. Licking. Fairfield. Pickaway and 
Madison Counties, OH: CopperhilL TN 
with Polk County. TN: Ft. Recovery, OH 
with Mercer County. OH; West 
Lafayette. IN with Tippecanoe County, 
IN; Hammond, IN with Lake County. IN; 
Dickinson, TX with Galveston County, 
TX. Gurnee, IL with Lake County. IL; 
Green River, WY with Sweetwater 
County, WY; Covington, VA with 
Allegheny County. VA; Oran. MO with 
Scott County, MO: Barberton, OH and 
Natrium. WV with Summit. Wayne, 
Medina Counties, OH and Wetzel 
County, WV; Painesville, OH with Lake 
County, OH: Wilmington and North 
Claymont, DB, and Syracuse. NY with 
New Castle County. DE, and Onondaga 
County, NY; Memphis. TN with Shelby 
County, TN and Crittenden County. /Ul; 
Midland and Ludington, Ml with 
Midland and Mason Counties, MI; Pine 
Bend, MN with Dakota County, MN; 
Delaware, OH to Delaware County, OH; 
Meta. MO with Osa^ County. MO: and 
Omaha. NE, Sioux City. lA and Phoenix, 
AZ with Washington. Douglas and 
Sarpy Counties. NE, Pottawattamie. 
Plymouth and Woodbury Counties. lA, 
Union County. SD and Maricopa and 
Pina Counties, AZ (x) in Sub-No. 56, 
facilities at Livonia. Ml with Wayne 
County. MI: (y) in Sub-No. 58, facilities 
at Buffalo. NY with Niagara and Erie 
Counties. NY; and Chicago. IL. St Louis 
and Kansas City, MO, 

Minneapolis. KIN, Denver, 

CO. Milwaukee, WL and Omaha. NE 
with Lake. DuPage, Cook and Will 
Counties. IL, SL Charles and SL Louis 
and Jefferson Counties, MO, St Louis. 
MO. and Madison, St Gair and Monroe 
Counties, tU Wyandotte and Johnson 
Counties. KS and Clay, Platte, and 
Jackson Counties. MO: Anoka. Ramsey. 
Washington, Dakota and Hennepin 
Counties. MN. Denver. Adams, 
Arapahoe. Douglas, and Jefferson 
Counties. CO. Milwaukee, Waukesha, 
Washington and Ozaukee Counties, Wl, 
Washington, Douglas and Sarpy 
Counties. NE and Pottawattamie 
County. lA: (z) in Sub-No. 60, facilities at 
Boston, MA vrith Essex. Middlesex, 
Norfolk. Suffolk and Plymouth Counties, 
MA: (aa) in Sub-No. 62, facilities at 
Stamford. CT with Fairfield County. CT 
and Cleveland. OH. Detroit Ml with 
Macomb, Oakland and Wayne Counties, 
ML Lake. Cuyahoga, Summit Medina 
and Lorain Counties. OH. (bbj in Sub- 
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No. 63. facilities at Sioux City, lA with 
Plymouth and Woodbury Counties. lA, 
Dakota County. NE and Union County. 
SD: (cc) in Su^No, 64F. facilities at 
North Hanover. MA, GrifTin. GA. 
niiopolis. and ^ Grove Village. IL, 
Carson and Oakland. CA. North Bergen 
and Gloucester City, N). Cockeysvllle, 
MD. Charlotte. NC. Cleveland OH. 
Seattle. WA. Dallas, TX, Tampa. FU 
Minneapolis, MN and Yonkers, NY with 
Essex County, MA: Spaulding County. 
GA. Sangamon. CoolC and DuPage 
Counties. lU Los Angeles. Contra Costa, 
Alameda. San Francisco. San Mateo 
Counties, CA. Hudson and Camden 
Counties, N]. Baltimore County. MD. 
Mecklenburg County. NC; Lake, 
Cuyahoga. Summit. Medina, and Lorain 
Counties, OH. King and Kitsap Counties, 
WA. Denton. Collin. Rockwall, 

Kaufman. Ellis, Dallas, and Tarrant 
Counties. TX. Hillsboro, Pinellas 
Counties. FL, Anoka, Ramsey, 
Washington. Dakota and Hennepin 
Counties. MN and Winchester County, 
NY; (dd) in Sub-Nos. 65 and 113 
facilities at Jersey City, N] with Hudson. 
Essex and Bergen Counties. NJ; (ee) in 
Sub-No. 66. Quincy, Rock Island and 
Chicago, IL, Marion. Eldora. Ladora, 
Sioux City. Council Bluffs and Des 
Moines, lA. Omaha. NE and Manistee, 
Ml with Adams. Lake. Du Page. Cook. 
Will and Rock Counties, IL and Scott 
County, lA; Lynn. Hardin. Iowa, 
Woodbury, Pottawattamie, Polk and 
Warren Counties, lA. Dakota, 
Washington. Douglas and Sarpy 
Counties. NE. Union Cotinty, SD and 
Manistee County. ML (ff) in Sub-No. 69F 
facilities at Norfolk. NE with Madison 
and Stanton Counties. NE; Atlanta. GA. 
North Brunswick. NJ. St Louis, MO, 
Dallas, TX. Libertyville, IL, Anaheim 
and Hayward. CA. Boston, MA and 
Minneapolis, MN with Cobb, De Kalb, 
Clayton, and Fulton Counties, GA, 
Middlesex County, NJ. St Charles, St 
Louis and Jefferson Counties, MO. St 
Louis. MO and Madison. St Clair and 
Monroe Counties. IL. Collin. RockwaU, 
Dallas. Kaufman. Ellis, Tarrant and 
Denton Counties, TX. Lake County, IL, 
Alameda and Orange Counties. CA, 
Essex. Middlesex. Sulfolk. Norfolk and 
Plymouth Counties. MA and Anoka, 
Ramsey, Washington. Dakota and 
Hennepin. MN; (gg) in Sub-No. 70, 
Chicago. IL. St. Louis. MO with Lake. 
Cook. DuPage. Will. Madison. St Clair, 
and Monroe Counties, IL and St 
Charles. St Louis and Jefferson 
Counties. MO and St Louis, MO: (hh) in 
Sub-No. 71, facilities at Kenosha. WI 
and North Chicago. IL with Kenosha 
County, WI and Lake County, IL; (il) in 
Sub-Nos. 73 and 165, facilities at Buffalo, 


NY with Niagara and Erie Counties, NY 
and Pittsburgh. PA %vith Allegheny 
County, PA: ({{) In Sub-No. 81. facilities 
at Chelsea. ^ with Washtenaw County, 
Ml and New Orleans, LA with Orleans, 
Jeffersoit Plaquemine. St. Bernard and 
St Charles Parishes. LA: (kkj in Sub- 
Nos. 83 and 89. facilities at Nepoleon. 
OH with Heiuy Cormty, OH, and Paris, 
TX and Chicago, IL with Marr County, 
TX. Lake. DuPage, Cook, and Will 
Counties, IL* (U) in Sub-No. 90, facilities 
at Denison and Sioux City, lA. Emporia 
and Wichita. KS, Luveme. MN, Dakota 
City and West Point NE with Crawford. 
Plymouth and Woodbury Counties. lA. 
D^ota County, NE and Union County, 
SD; Lyon, Butler, and Sedgwick 
Counties, KS, Rock County, MN and 
Dakota City and Cuming Counties, NE; 
and Ft Dodge, lA with Webster County, 
lA: (mm) in Sub-No. 91, facilities at 
Dodge City, KS with Ford County, KS; 
(nn) in Sub-No. 03, facilities in Dakota 
City, NE with Dakota County, NE; (oo) 
in Sub-No. 94. facilities at Memphis, 
Bridgeport and Imlay City, Ml with St 
Qair, Macomb, Saginaw, and taper 
Counties, ML (pp) in Sub-No. 09, 
facilities at Fremont Ml with Newaygo 
County. ML and Anaheim and San 
Francisco, CA. Yakima, WA, Kansas 
City. MO. Rogers. AR. Minneapolis, MN. 
Oklahoma Qty, OK and Paris and 
Dallas. TX with Orange, San Francisco. 
Marin, San Mateo. Alameda and Contra 
Costa Counties, CA. Yakima. WA. Clay. 
Platte, and Jackson Counties, MO; and 
Wyandotte and Johnson Counties, KS; 
Benton County. AR. Anoka. Ramsey, 
Washington, Dakota and Hennepin, MN; 
Adams, Arapahoe. Douglas, Denver, and 
Jefferson Counties, CO: Oklahoma. 
Cleveland, Canadian, and Logan 
Counties, OK; Collin. Rockwall. Dallas. 
Kaufman, Ellis, Johnson, Tarrant and 
Denton Counties, TX; (qq) in Sub-No. 
100 , facilities at Reading. PA with Berks 
County, PA; Bay Village, OH with 
Cuyahoga County, OH; facilities at 
Scranton. PA with Lackawanna and 
Luzerne Counties. PA; Bay Village. OH 
with Cuyahoga County, OH and 
Reading. PA with Berks County. PA; (rr) 
in Sub-No. 101, facilities at Syracuse. 

NY, Ludington, ML East Point GA, Pine 
Bend, MN, Meta. MO with Onodaga 
County, NY; Mason County, Ml. Dakota 
County, MN. Osage County, MO; 
facilities at Sioux City. lA and Omaha. 
NE with Plymouth. Woodbury and 
Pottawattamie Counties, lA, Union 
County, SD 

and Kakota, Washington, Douglas and 
Sarpy Counties, NE; (ss) in Su^No. 105: 
facilities at Kansas City, MO with Clay, 
Platte, and Jackson Counties. MO and 
Wyandotte and Johnson Counties. KS; 


facilities at Sparks. NV with Washoe 
and Story Counties. NV; facilities at 
Kansas City, MO and Chicago, IL with 
Clay, Platte and Jackson Counties, MO 
and Wyandotte and Johnson Counties. 
KS and Lake, DuPage, Cook and Will 
Counties, lU, (tt) in Sub-No. 107; 
facilities at Dayton, OH and Kalamazoo. 
Ml with Montgomery and Greene 
Counties, OH and Kalamazoo County, 
ML (uu) in Sub-No. 114, facilities at 
Meredosia. IL and Indianapolis. IN %vilh 
Morgan. Pike and Brown Counties, IL 
and Hamilton, Hancock. Marianne. 
Shelby, Johnson, Morgan, Hendricks and 
Boone Counties. IN: (w) in Sub-No. 115; 
facilities at Columbus, OH and Mattoon. 
IL with Delaware. Licking. Franklin. 
Fairfield, Pickaway. Madison and Union 
Counties, OH and Coles County, IL; 
(ww) in Sub-No. 116; Brookfield WI and 
Saybrook, CT with Waukesha County. 
WI and Middlesex County, CT; (xx) in 
Sub-No. 116, facilities at Chicago. IL 
with Lake. DuPage. Cook and Will 
Counties, IL; (yy) in Sub-No. 12tF, 
facilities at St Louis, MO with St 
Charles, St Louis, and Jefferson 
Counties, MO. St Louis. MO and 
Madison. St Clair, Monroe Counties, IL; 
-and Kansas City, MO with Platte. Clay 
and Jackson Counties, MO and 
Wyandotte and Johnson Counties, KS; 
(aaa) in Sub-No. 125, facilities at 
Evansville, IN with Vanderburgh and 
Warrick Counties, IN and Henderson 
County, KY; (bbb) in Sub-No. 126, 
Cotmdl Bluffs, lA with Pottawattamie 
and Mills Counties, LA and Washington, 
Douglas and Sarpy Counties. NE; (occ) 
in Sub-No. 129: facilities at Kansas City, 
KS with Wyandotte, and Johnson 
Counties, and Platte, Clay and 
Jackson Counties, MO; (ddd) in Sub-No. 
132, Rialto, CA and Byhalia, MS with 
San Bernardino County, CA and 
Marshall County, MS; (eee) in Sub-No. 
140. facilities at Buffalo, NY and West 
Haven, CT with Erie and Niagara 
Counties. NY and Haven County. CT, 
(fff) in Sub-No. 141, facilities at Clinton, 
Lafayette and Indianapolis, IN with 
Vermillion, Tippecanoe. Marion, 
Hamilton. Hancock, Shelby, Johnson, 
Morgan, Hendricks and Bmne Counties, 
IN: (ggg) in Sub-No. 142, facilities at 
Rocky Mount, NC, North Chicago. IL 
and Altavista, VA with Nash and 
Edgecombe Counties, NC, Lake County, 
IL and Campbell and Pittsylvania 
Counties, VA; (hhh) in Sub-No. 145; 
facilities at Elizabeth. NJ %vith Essex, 
Union and Middlesex Counties. NI: (ill) 
in Sub-No. 146, facilities at Columbus, 
OH with Franklin, Delaware, Licking. 
Fairfield. Pickaway, Madison and Union 
Counties, OH; and Springfield, MA. 
North Bergon. NJ. Atlanta. GA, 
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Memphis. TN, Ft. Smith, AR. Denver, 

CO. Salt Lake City, UT, Anaheim and 
Hayward. CA, Portland. OR. Seattle, 
WA. Kansas City, KS and St Louis. MO 
with Hampden County. MA. Hudson 
and Bergen Counties. NJ; Fulton, De 
Kalb, Clayton, and Cobb Counties. GA; 
Shelby County, TN and Crittenden 
County, AR; Crawford and Sebastian 
Counties, AR and Sequoyah County, 

OK; Denver. Adams, Arapahoe, 

Douglas, and Jefferson Counties. CO; 
Davis Morgan and Salt Lake Counties, 
UT Contra Costa. Alameda and Orange 
Counties, CA; Multnomah. Washington 
and Clackamas Counties, OR and Clark 
County, WA: Wyandotte and Johnson 
Counties, KS and Clay, Platte and 
Jackson Counties, MO: St. Charles, SL 
Louis and Jefferson Counties, MO St. 
Louis. MO and Madison, St. Clair and 
Monroe Counties, MO; Hunt Valley, MD 
with Baltimore County, MD, Columbus, 
OH with Franklin. Delaware. Licking. 
Fairfield, Pickaway, Madison and Union 
Counties, OH; (jjj) in Sub*No. 147, 
facilities at Ashe^dlle. ND with 
Buncombe County, NC; and Savannah, 
CA %vith Chatham County, GA and 
Beaufort County, NC; (kkk) in Sub>No. 
148. facilities at Chattanooga, TN with 
Marion and Hamilton Counties, TN and 
Dade, Walker and Catoosa Counties. 

GA: St. Paul. MN. Chicago. IL, Kansas 
City, MO. Dallas. TX and Des Moines, 
lA with Anoka, Ramsey, Washington, 
Dakota, and Hennepin Counties. MN; 
Lake, Cook, DuPage and Will Counties, 
IL, Wyandotte and Johnson Counties, KS 
and Clay Platte, and Jackson Counties. 
MO; Denton, Collin, Rockwall. Kaufman. 
Dallas, Ellis, Johnson, and Tarrant 
Counties, TX; and Polk, Dallas and 
Warren Counties, LA; (111) in Sub-No. 

149; Brattleboro, VT, Canton, PA. 
Binghamton, NY. Dallas. PA, and 
Kingsport, TN with Windham County, 

VT and Cheshire County. NJ; 
Lackawanna and Luzerne Counties, PA; 
Broome County. NY: Hawkins and 
Sullivan Counties. TN; (mmm) in Sub- 
No. 153, Los Angeles. CA and Denver, 
CO with Ventura. Los Angeles and 
Orange Counties. CA and Denver, 
Adams. Arapahoe. Douglas and 
lefferson Counties, CO; and facilities at 
Indiana, PA and Summerville. NJ with 
Indiana County. PA and Somerset 
County, NJ; (nnn) In Sub-No. 154. 
facilibes at Orangeburg. NY with 
Rockland County. NY: facilities at 
Bridgewater Township. NJ with 
Somerset County, NJ; Rochester. NY 
with Monroe County. NY; Atlanta. GA, 
Chicago. IL. Cincinnati and Cleveland. 
OH. Houston. TX. Los Angeles, CA. 
Orlando, FL, Pittsburgh. PA, St. Louis, 
MO, Raleigh. NC and Rochester, NY 


with Fulton, DeKalb. Clayton, and Cobb 
Counties. GA: Lake. Cook, DuPage and 
Will Counties, IL; Hamilton, Butler, and 
Clermont Counties. OH and Boone. 
Kenton and Campbell Counties. KY; 
Cuyahoga, Lake, Summit, Medina and 
Ia)rain Counties. OIL Harris, Ft. Bend, 
Brazoria, and Chambers Counties, TX, 
Ventura, Los Angeles and Orange 
Counties, CA: Orange and Seminole 
Counties, FU Allegheny and 
Westmoreland Counties, PA: St 
Charles, St Louis and Jefferson 
Counties, MO. St Louis, MO and 
Madison, St Claire and Monroe 
Counties. IL; Wake County, NC; and 
Monroe County, NY; (ooo) in Sub-No, 
155; facilities at Kansas City. MO with 
Wyandotte and Johnson Counties. KS 
and Clay. Platte, and Jackson Counties. 
MO; and facilities at Indiana. PA and 
Summerville and Springfield. NJ with 
Indiana County, PA: and Somerest and 
Union Counties. NJ; (ppp) In Sub-No. 

159; facilities at Albany, CA with 
Dougherty and Lee Counties. GA: (qqq) 
in Sub-No. 160, facilities at Tama. lA 
with Tama County. lA; (rrr) in Sub-No. 
161; facilities at Joliet. IL with Will 
County, IL; Avenel and Woodbridge. NJ 
with Middlesex County, NJ; (ass) in Su^ 
No. 162; Ft Smith. AR with Crawford 
and Sebastian Counties. AR and 
Sequoyah County, OK; Bardstown and 
Louisville. KY with Nelson and Jefferson 
Counties. KY and Floyd and Clark 
Counties. IN; New Orleans, LA with St 
Tammany. Orleans. St Bernard. 
Plaquemines and Jefferson Parishes. LA: 
(ttt) in Sub-No. 164: Muscatine. lA with 
Muscatine County, LA and Rock Island 
County. IL; (uuu) in Sub-No. 167; 
facilities at HolmdcL NJ with Monmouth 
County, NJ; and Chicago, IL with Lake, 
Cook, DuPage. and Will Counties. IL, 
(vw) in Sub-No. 169; facilities at 
Holcomb. KS with Finney County, KS; 

(3) remove the restriction prohibiting the 
(manportation of specified commodities 
in bulk, in tank vehicles, and vehicles 
equipped with mechanical refrigeration, 
hides, except USP grade, in bags, frozen 
commodities, etc., in all Subs except 
Sub-Nos. 7, 24. 41. 62F. TlF. 92,99F. 125F, 
129F. and 155F; (41 eliminate the 
originated at and/or destined to 
restrictions in Sub-Nos. 4.6. 7,8.10,13. 
la 17, 20. 22, 24. 25. 26. 31. 32, 35. 37, 38, 
52F. 53F. 54F, 64F. 70F. 7lF, 72F. 73F, 83F, 
84P. 86F. 89. 90F, 9lF. 92. 93F, 94. 99F. 
113F, 114F, 118F. 128F. 132F. 140F. 147F. 
149F. 153F, 155F. 160F, 161F. and 162; (6) 
eliminate the AK and HI exceptions, in 
Sub-Nos. 28. 64F. 107F, 142F, and 164F; 
and (5) replace one way authority with 
radial authority in all Subs except Subs 
16, 26,84. 86,125.129,142 and 162. 


MC139837 (Sub-3)X, filed September 

3.1981. Applicant: K A 1 
DISTRIBUTORS. INC. P.O. Box 29. New 
Haven, IN 46774. Representative; Robert 
W, Loser II, 1101 Chamber of Commerce 
Bldg., 320 N. Meridian SL. Indianapolis. 
IN 46204. Applicant seeks to remove 
restrictions in its Sub-No. 2 permit to (1) 
broaden the territorial description to 
between points in the U.S., under 
continuing contract(s) with a named 
shipper. 

MC 146724 (Sub-8]X. filed August 31. 
1981. Applicant: DEAN RAPPLEYE, 

INC.. 7444 S. 2200 W.. West Jordan, UT 
84084. Representative: Jack H. Blanshan, 
205 W. Touhy Avc., Suite 200-A, Park 
Ridge, IL 60068. Applicant seeks to 
remove restrictions in its Sub-Nos. IF, 

3F and 6F certificates to: (A) broaden 
the commodity description to **food and 
related products’* from bananas, in Sub- 
No. IF; to ’’food and related products, 
table decorations, pulp, paper and 
related products, and printed matter** 
from foodstuffs, table decorations, and 
books, in Sub-No. 3F: and to ’’pulp, 
paper and related products and rubber 
and plastic products’* from (1) paper and 
paper products, and (2) plastic bags in 
Sub-No. 6F, (B) remove the facilities 
limitation in Sub-No. IF, (C) broaden 
Port Hueneme, CA to Ventura County. 
CA in Sub-No. IF, (D) remove the ex¬ 
water restriction in Sub-No. IF, (E) 
remove the ’’originating at'* restriction in 
Sub-No. 3F. and (F) change one-way 
authority to radial authority, between 
Ventura County. CA, and. 15 states in 
Sub-No. IF; between points in CA, and, 
ports of entry on the international 
boundary line between the United 
States and Canada in ID. MT. and WA, 
in Sub-No. 3F: and between points in 
CA. OR. and WA. and, ports of entry on 
the international boundary line between 
the United States and Canada in ID. MT, 
and WA in Sub-No. 6F; (G) remove the 
•’except commodities in bulk” 
restricitons in Sub-Nos. 3F and 6F; (H) 
eliminate the ’’mixed load” limitations in 
Sub-Nos. IF and 3F. 

MC 151485 (Sub-3)X« filed September 

1.1981. Applicant: DOUBLE JAY 
ENTERPRISES. INC. Route 1, P.O. Box 
90, Kearney, MO 64060. Representative: 
W. H. Sapp. P.O. Box 30010, Kansas 
City. MO 64112. Applicant seeks to 
remove restrictions in its Sub-Nos. IF 
and 2F certificates to (1) broaden the 
commodity descriptions from railway 
car parts, and mounted wheel sets with 
or without bearings, and materials and 
supplies used in the manufacture, repair, 
distribution or sale of railway car parts, 
’’machinery and metal products” and 
materials, equipment, and supplies used 
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in the manufacture, repair, distribution 
or sale of machinery and metal 
products"* In Sub-No. IF and from 
foodstuffs in packages to **food and 
related products'* in Sub-No. 2P: (2) 
remove the fadlities limitations at 
Kansas City, KS. in Sub-No. IF and at 
Kansas City, Joplin, and St. Louis. MO. 
in Sub-No. 2P, and (3) remove the 
exception of AK and HI in Sub-No. IF. 

ITS Doc. Sl-vrr FU S-I^-Sl; MS Mi| 

MJJNQ COOC 70)S-S1-M 


(VoUimM No. OPY-4-341; OPY-4-342] 

Motor Carrioft; Permanent Authority 
Deciskme; Correction 

Decided’ August 24.1981. 

The following volumes were 
incorrectly published on September 1, 
1981, under the fitness guidelines, and 
are being republished this issue to 
reflect that the following applications 
fall under the non-fitness standards. 
(See 46 FR 43904 and 43903,9-1-61, for 
complete permanent authority 
description.) 

The foUo^ng applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published In the Fedml 
Register of December 31, 1980, at 45 FR 
66771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 198a at 45 FR 60109. 

Persons wishina to oppose an 
application roust follow the rules under 
49 CFR 1100252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00 

Amendments to the request for 
authority are not allowed Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or furisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed 


Except where noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Eneigy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
• be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commission, Review Board No. 2, 
Members CaHeton, Kelly, and Williams. 
Agatha L. Merg0DO\ich, 

Scerftory. 

Note,—All applications sia for authority to 
operate as s motor common carrier In 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor oontrset carrier authority are those 
where sarvlca is for a named shipper **under 
contract". 

Pleasa direct status inquiries to the 
Ombudsman's Office, (202) 275>7326. 

MC 67646 (Sub-104), filed August 13, 
1981. Applicant: HALL'S MOTOR 
TRANSIT COMPANY. 6060 Carlisle 
Pike, Mechanicaburg. Pa 17055. 
Representative: Edward W. Kelliher, 
(same address as applicant), (717) 790- 
8543. 

MC 142126 (Sub-16), filed August 12. 
1981, Applicant: FOAM TRANSPORT, 
INC., 201 Ballardvale St. Wilmington. 
MA 01887. Representative: Wesley S. 
Chusod, 15 Court Square, Boston, MA 
02108, (817) 742-3530. 

MC 145516 (Sub-29), filed August 13, 
1981. Applicant: T. G. STEGALL 
TRUCKING COMPANY. INC. 8100 E. 
Independence Blvd., P.O. Box 1286, 
Matthews, NC 28105. Representative: T, 
Gene Stegall, jr., (same address os 
applicant). (704) 538-1122. 

MC 149576 (Sub-4), filed August 12, 
1981. Applicant: TRANS-AMERICAN 


TRUCKING SERVICE. INC., Box 1247, 
Nixon Station, Edison, Nj 08817. 
Representative: Morton E. Keil, Suite 
1832, 2 World Trade Center, New York. 
NY 1004a (212) 466-0220. 

MC 157666 filed August 16 1981. 
Applicant MATT HUGHEY 
TRUCKING. INC., 25 Napanee Dr., 
Carmel IN 46032. Representative: 
Donald W. Smith, P.O. Box 40246 
Indianapolis. IN 46246 (317) 846-6655. 

MC 157606. filed August 13,1981. 
Applicant MARGARET H. 
NORDQUIST, d.b.a. NORDQUIST 
TRUCKING. RL 1. Amcry, W1540011. 
Representative: Timothy j. Byracs. Box 
376 Turtle Uke, Wl 54689. (715) 986- 
4151. 

MC 4426 (Sub-4), filed August 17,1981. 
Applicant MAT TRANSPORT, INC. 
7391 Richmond Rd^ P.O. Box 292, East 
Syracuse, NY 13057. Representative: 
Herbert M. Canter, 305 Montgomery St.« 
Syracuse. NY 13202, (315) 473-8846 

MC 105636 (Sab-42), filed August 14. 
1981. Applicant ARMELLINI EXPRESS 
LINES, INC, P.O. Box 2394. Stuart, FL 
33494. Representative: Wilmer E Hill 
805 McLachlen Bank Bldg., 66611th SU 
N.W., Washington, DC 20001, (202) 626- 
9243. 

MC 118516 (Sub-7), filed August 17. 
1981. Applicant MAMMOTH OF 
ALASKA, INC., 1046 Whitney Rd, 
Anchorage. AK 99501. Representative: 
Arthur E Hauver, Suite 206 750 West 
2nd Ave., Anchorage, AK 99501, (907) 
276-8354. 

MC 148996 (Sub-3), filed August 17, 
1981. Applicant MERCHANTS' 
DEUVERY SERVICE. INC., 221 
Burleson, San Antonio, TX 78204. 
Representative: William E Collier. 8918 
Tesoro Dr., Suite 216 San Antonio, TX 
78217, (512) 826-6496. 

MC 150026 (Sub-2), filed August 17. 
1981. Applicant McKlNLEY 
TRUCKING, INC. 1162 HiUview Dr., 

Salt Uke City, UT 84117. 
Representative: Patricia S. Woolley 
(same address as applicant), *801) 268- 
4474. 

MC 150526 (Sub-3}, filed August 14, 
1981. Applicant YARMOUTH LUMBEE 
INC, North St. Box 46 Yarmouth. Nt£ 
04096. Representative: Donald E Martin, 
94 Auburn St, Portland, ME 04103, (207) 
797-5194. 

MC 152906 (Sub-1), filed August 14. 
1981. Applicant BILUG TRUCKING 
SERVICE INC. Box 136 Route 6 
Allentown, PA 18104. Representative: 
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Paul B. Kemmcrer, 1620 N. 19th St, 
Allentown. PA 18104. (215) 432-794a 
[FH om. in^s$74§ pm m «a| 

BiLUm coot 70 M- 0 t 4 l 


IDocket No. AB^3 (8ub-Na 71F)) 

Illinois Central Gulf Railroad Co.; 
Abandonment Between Columbia and 
Silver Creek, MS; Findings 

Notice is hereby given pursuant to 49 
aS.C 10903 that on September la 1981. 
the Commission found that the public 
convenience and necessity require or 
permit abandonment by Illinois Central 
Gulf Railroad Company of its line of 
railroad between Silver Creek and 
Columbia in Lawrence, fefferson Davis 
and Marion Counties, MS, a distance of 
28.78 miles, subject to conditions. A 
certificate of abandonment will be 
issued permitting this abandonment 
unless within 15 days from the date of 
this publication, the Commission also 
finds that: 

(1) A Rnancially responsible person 
(or government entity) has offered 
financial assistance (through subsidy or 
purchase) to enable the rail service to be 
continued and 

(2) It is likely that: 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Commission, 
Washington, D.C 20423. no later than 10 
days from publication of this Notice. 

if the Commission makes the findings 
described above, the effectiveness of the 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, the abandonment 
certiRcate will be issued. Information 
and procedures regarding financial 
assistance for continued rail service are 
contained in 49 U.S.C 10905 (as 


amended by the Staggers Rail Act of 
1980, Pub. L 98-448) and 49 CFR 1121.38. 
Agatha L. Mergeoovtch, 

Secretary, 

Ooc. n-mur piud a-t^-ai; u»e mi 
BiujNOCOOc ross-ei-u 


INTERNATIONAL DEVELOPMENT 
CORPORATION AGENCY 

Agency for International Development 

Advisory Committee on Voluntary 
Foreign Aid; Meeting 

Pursuant to Executive Order 11769 
and the provisions of section 10(a)(2), 
Pub. L 92-463, Federal Advisory 
Committee Act notice is hereby given of 
the meeting of the Advisory Committee 
on Voluntary Foreign Aid which will be 
held on October 2 (fiom 9:00 a jn. to 5KX) 
p.m.), and October 3 (from 9:00 a.m. to 12 
noon). 1981, at the Hyatt Arlington at 
Key Bridge Hotel 1325 Wilson 
Boulevai^ Arlington, Virginia 22209. 

The Committee will discuss 
implementation of the **Biden-Peir* 
Amendment section 316(a) of the 
International Security and Development 
Cooperation Act of 1980, Pub. L 96-533, 
December 16,1980. The amendment 
calls for encouragement of the woik of 
private and voluntary organizations to 
deal with world hunger problems, and 
for assistance to facUitate public 
discussion, analysis and review of 
issues relating to world hunger and 
poverty. Sessions will include 
discussion on: how to initiate programs 
to facilitate public discussion of hunger 
and other related issues: and how AID, 
through its programming, can assist 
private and voluntary organizations in 
this action. The meeting, with input from 
private and voluntary organizations, will 
seek to identify and darify the goals and 
methods of how public discussion may 
be fadlitated on world himger and 
related issues (development education). 
The funding of projects which assist 
such public discussion will be 
addressed. Attention will be given, via 
small workshops, to the theme of 
development education, and to the 
methods of conununicating it. Following 
the meeting, the Committee will make 
recommendations to the Administrator 
of AID on further steps in implementing 
the Biden>Pell Amendment. 

The meeting will be open to the 
public. Any interested person may 
attend, request to appear before, or file 
statements with the Committee in 
accordance with procedures established 
by the Committee. Written statements 
should be filed prior to the meeting and 
should be available in twenty copies. 


Ms. Kate Semerad will be the AID 
representative at the meeting. It is 
suggested that those desiring further 
information contact Ms. Semerad or Ms. 
Coss at 703/235-2708. or by mail c/o the 
Advisory Committee on Voluntary 
Foreign Aid, Agency for International 
DevelopmenL WasUngton. D.C. 20523. 

Dated: September 3,1981. 

Barry Sidman, 

Acting Assistant Administrator, Bureau for 
Food for Peace and Voluntary Assistance, 

(FR Doc n-aoTM PM t'lvat 049 Mil 
aiUJNO COOC 47l0-«r4i 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

Brady Kortland Reming; Denial of 
Application for Registration 

On July 24.1981, the Acting 
Administrator of the Drug Enforcement 
Administration (DEA) issued an Order 
to Show Cause as to why the 
application for registration filed by 
Brady Kortland Fleming. D.O. should not 
be denied, for reason that on May 30, 
1980, Dr. Fleming (Respondent herein) 
was convicted of violating 21 U.S.C 
B41(a)(l). a controlled substance-related 
felony. In a letter received on August 10, 
1961, Respondent expressly waived bis 
right to a hearing in this matter and 
provided the Acting Administrator with 
a short written statement regarding his 
position on the matters of fact and law 
involved. Pursuant to 21 CFR 1301.54(c) 
and (e), the Acting Administrator has 
considered the entire file in this matter 
and hereby publishes this Final Order 
pursuant to 21 CFR 1316.66. 

The Acting Administrator finds that 
on March 11.1980, in United States 
District Court for the Southern District 
of Texas, Brownsville Division, 
respondent was charged with 
conspiracy to possess with intent to 
distribute a quantity of amphetamine 
and methamphetamine. possession with 
Intent to distribute amphetamine and/or 
methamphetamine, and two counts of 
using a communications facility during 
the commission of a felony. On May 30. 
1980. Respondent, represented by legal 
counsel, pleaded guilty to one count of 
possessing with intent to distribute 
amphetamine and/or methamphetamine 
in violation of 21 U.S.C 841(a)(1) a 
controlled substance-related felony. 
Respondent was placed on probation 
with supervision for one year, 
conditioned on good behavior, and fined 
the sum of $10,000. 

Repondent*s brief written statement 
reveals the claim that he is no longer in 
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a general practice of osteopathy* He 
states that he is now working for the 
Texas Department of Corrections and 
would only need his DEA registration to 
order medication in case of an 
emergency. 

The Acting Administrator finds that 
Respondent has been convicted of a 
felony offense relating to controlled 
substances and concludes that such a 
conviction provides a statutory basis for 
the denial of Respondent*! application 
for registration. The Drug Enforcement 
Administration has consistently held 
that where a registration con be revoked 
pursuant to 21 U.S.C 624. an application 
for registration pursuant to 21 U.S.C 823 
can be denied, since the law would not 
require the useless act of granting an 
application for registration on on day 
only to revoke it on the next. See. for 
example. Serling Drug company, Docket 
No. 74-12,40 FR11918 (1975); Norman 
Bridge Drug Company, Ina, docket No. 
74-22. 41 FR 3108 (1976); Rafael C 
Cilento, M.D^ Dodeet No, 79-2,44 FR 
30466 (1979); and cases died therein. 

The Acting Administrator notes that 
Respondent claims to be employed by 
the Department of Corrections, 
presumably that of the State of Texas. 
The Acting Adminstrator finds that the 
public interest would be served If 
Respondent is permitted to administer 
or order the administrtion of controlled 
substances in the course of an accepted 
professional osteopathic practice while 
employed by the State of Texas 
Department of Corrections and under 
the supervision of a qualified and 
properly registered employee of the 
assign^ facility. It is assumed that the 
facility in which Respondent is 
employed is registered to handle 
controlled substances. 21 CFR 1301.78(a) 
provides that **8 registrant shall not 
employ as an agent or employee who 
has access to controlled substances any 
person who has had an application for 
registration denied * * * at any time.** 

In order that Respondent may be 
employed by the State of Texas 
Department of Corrections, the Acting 
Adimlnistrator hereby waives the 
prohibition of 21 CFR 1301.76(a) with 
respect to the employment of Brady 
Kortland Fleming. D.O. by the State of 
Texas Department of Corrections. 

Having determined that legal grounds 
exist for the denial of Respondent*! 
application for registration and pursuant 
to the authority vested in the Attorney 
General by sections 303 and 304 of the 
Controlled Substances Act. 21 U.S.C 823 
and 924. and redelegated to the 
Administrator of the Drug Enforcement 
Administration, the Acing Administrator 
hereby orders that the application of 


Brady Kortland Fleming. D.O. be. and it 
hereby is. denied. 

Dated: September 9.1961. 

Frandi M. MuUeo. )r.« 

Acting Administrator, Drug Enforcement 
Administration, 
pH Ooc. FVkrf S-t4-Il:a4S A«1 
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(Docket No. 80-22) 

Ray Roya; Denial of Application 

On August 11.108a the Administrator 
of the Drug Enforcement Administration 
(DEA) issued to Respondent Ray Royo, 
M.D., an Order to Show Cause 
proposing to deny Respondent's pending 
application for registration as a 
practitioner. Included in the basis for the 
proposed denial was the fact that 
Respondent had been convicted in the 
United States District Court for the 
Northern District of Illinois, Eastern 
Division, on twentyTour felony counts 
of illegal distribution of controlled 
substances, said conviction having been 
affirmed by the United States Court of 
Appeals for the Seventh Circuit, and the 
fact that Respondent had been 
prohibited from prescribing, dispensing, 
or otherwise distributing controlled 
substances in Illinois by the State of 
Illinois Department of Registration and 
Education. Respondent acting pnose, 
requested a hearing in a letter dated 
August 22,1960. Following the 
completion of many prehearing 
procedures and rulings, the hearing in 
this matter was held in Chicago. Illinois 
on May 12, 1981 with Administrative 
Law Judge Francis L Young presiding. 

On August 13.1961. pursuant to 21 
CFR 1316.6S, as amended. Judge Young 
certified the entire record of these 
proceedings to the Acting Administrator 
of DEA. The record included, inter alia, 
the hearing transcript; (Jie transcript of 
the criminal trial held in the United 
States District Court for the Northern 
District of Illinois. Eastern Division 
involving Respondent; all exhibits that 
have been entered into the record, and 
the Administrative Law Judge's report or 
opinion, including his recommended 
rulings, findings of fact, and conclusions 
of law. In accordance with the 
provisions of 21 CFR 1316.65(b]. copies 
of the Administrative Law Judge's report 
were served upon counsel for die 
Government and upon Respondent. 
Neither party has fried exceptions or 
objections to the Administrative Law 
Judge's report. 

After considering the record of these 
proceedings in its entirety, and pursuant 
to 21 CFR 1316.67, as amended, the 
Acting Administrator hereby publishes 
his final order, based upon the frndings 


of fact and conclusions of law 
hereinafter set forth. 

The Administrative Law Judge found 
that Respondent has applied to the Drug 
Enforcement Administration for 
registration, as a practitioner, to handle 
controlled substances in Schedules 11 
(narcotic). U (nonnarcotic). III (narcotic). 
Ill (nonnarcotic), IV, and V. In his 
application. Respondent had answered 
affrrmatively the question of whether 
the applicant had ever been convicted of 
a felony offense In connection with . 
controlled substances under either State 
or Federal law. He also answered 
affrrmatively the question of whether 
the applicant ever surrendered a 
previous DEA registration or had a CSA 
registration revoked, suspended or 
denied. 

Pursuant to a twenty-four count 
indictment, charging violations of 21 
U.S.C 641 and 21 U.S.C. 846. criminal 
trial was set and held in United States 
District Court Northern District of 
Illinois, Eastern Division, before the 
Honorable Alfred Y. Kirkland, beginning 
on February 22,1977. Each count 
charged Respondent with unlawfully 
writing a prescription for a Schedule II 
controlled sribstance. Tuinal (containing 
Amobarbital and Secobarbit^) of 
Preludin (containing (%enmetrazine). At 
the beginning of the trial. Respondent 
opted to waive his right to a trial by jury 
and elected to have his case heard and 
decided solely by the judge. During the 
four-day trial fifteen witnesses, eight of 
whom were agents from the Illinois 
Bureau of Investigation, testified 
concerning the instances of 
Respondent's prescription nvriting as set 
out in the counts of the indictment. 
Respondent also testified on his own 
behalf. Two witnesses were called by 
Respondent; one was a psychiatrist and 
the other was a person admitted to 
practice both medicine and law who 
also held a degree in pharmacology. At 
the conclusion of the trial Judge 
Kirkland found that the Government has 
proved its case beyond a reasonable 
doubt on all coimts. His verdict was that 
the defendant was guilty as charged on 
all twenty-four counts of the indictment 
Respondent appealed the verdict and 
the case was heard by the United States 
Court of Appeals for the Seventh Circuit 
on November 4.1977. On April 14.1978, 
the Court of Appeals Issued (ts opinion 
in United States of America v. Ray 
Roya, No. 77-1401. affirming the 
convictions as found by the District 
Court. On March 23,1979, after a 
hearing was held and the evidence 
considered by the Medical Disciplinary 
Board, the Illinois Department of 
Registration and Education entered an 
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order that, inter alia, prohibited 
Respondent from prescribing, 
dispensing, or otherwise distributing any 
products designated as Controlled 
Substances by authority of the Federal 
Government or the State of Illinois. That 
Order was in effect at the time the 
Administrator issued the Order to Show 
Cause in this matter. Subsqucnt to the 
date of the hearing, however, the Illinois 
Department of Re^stration and 
Education reconsidered Respondent's 
case with the result that Respondent's 
State license or registration to dispense 
controlled substances was restored, 
subject to a period of probation to be no 
less than two years. 

The Acting Administrator finds that 
Respondent has been convicted of 
felony offenses relating to controlled 
substances and concludes that such 
convictions provide a statutory basis for 
the denial of Respondent's application 
for a controlled substance re^stration. 
The Drug Enforcement Administration 
has consistently held that where a 
registration can be revoked pursuant to 
21 U.S.C 824, an application for 
registration pursuant to 21 U.S.C. 823 
can be denied, since the law would not 
require the useless act of granting an 
application for registration on one day 
only to revoke it on the next See. for 
example, Serling Drug Company, Docket 
74-12,40 FR11918 (1975); Norman 
Bridge Drug Company, Ina, Docket 74- 
22,41 FR 3108 (1976); Rafael C Cilento, 
M.D^ Docket No. 79-2,44 FR 30468 
(1976); and cases cited therein. 

Having concluded that there is a 
lawful basis upon which to deny 
Respondent's application, the question 
remains as to whether the Acting 
Administrator should, in the exercise of 
his discretion, grant or deny the 
^.pplication. Close examination of the 
record, and specifically the criminal trial 
transcript, reveals a somewhat 
indifferent attitude on the part of 
Respondent towards the professional 
practice of medicine. The examination 
room in the doctor's office contained no 
examination table or weight scale. The 
"patient" (undercover agents posing os 
patients relative to the counts as 
charged in the Indictment) was not 
questioned concerning a medical 
history; in fact, no physical examination 
of the "patient" was undertaken. On one 
occasion, when asked for a prescription 
specificaQy for Preludin, Respondent 
wrote the prescription and gave it to the 


agent in exchange for ten dollars. On a 
subsequent visit only three days later, 
the same agent visited Respondent and 
requested another prescription for 
Preludin. expressing no medical need for 
the drugs. While voicing concern that 
the authorities were closely monitoring 
usage of Preludin, Respondent agreed to 
write the prescription in the name of 
another individual, one not present or 
known to Respondent at the time. In 
consideration of all the facts presented 
in this matter, the Acting Administrator 
agrees with the opinion of the 
Administrative Law Judge that 
Respondent was ready, willing and, 
bei^ able, did write prescriptions for 
abusable drugs in the absence of the 
slightest scintilla of indication of 
legitimate medical need. The record 
herein indicates that Respondent did 
this twenty-four times for eight different 
people within the referenced time period 
of sixty-three days. There is no telling 
how many other instances occurred in 
this same manner. The Acting 
Administrator also agrees with the 
Administrative Law judge's conclusion 
that the record, considered as a whole, 
gives no reasonable assurance that 
Respondent would refrain from such 
acts in the future if the application for 
registration should be granted. 

Accordingly, pursuant to the authority 
vested in the Attorney General by 
sections 393 and 304 of the Controlled 
Substances Act. 21 U.S.C 823 and 824, 
and redelegated to the Administrator of 
the Drug Enforcement Administration, 
the Acting Administrator hereby orders 
that the application of Ray Roya, M.D. 
be, and hereby is. denied. 

Dated: September 9.1961. 

Francis M. Mullen, Jr., 

Acting Administrator, Drug Enforcement 
Administration* 

(PS Odc. tt«»ir4S PUpd a4a Mil 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Anchor Hocking Corp., et aU 
Investigations Regarding 
Certifications of Eiigibiiity To Apply for 
Worker Adjustment Assistance 

Petitions have been Hied with the 
Secretary of Labor under Section 221(a) 


of the Trade Act of 1974 (the "Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
Instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
Investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers* 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title IL Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than September 24.1981. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the Investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than September 24,1981. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration. U.S. Department of 
Labor, 601D Street, N.W., Washington, 
D.C 20213. 

Signed at Washington, D.C this 8th day of 
September 1981. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance, 
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C. Q. Conn, Ltd^ Abilene, Tex^ 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S-C 2273) the 
Department of Labor Herein presents (he 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met It is determined in this 
case that all of the requirements have 
been met 

The investigation was initiated on 
September 2,1980 in response to a 
petition which was filed on behalf of 
workers at C G. Conn. Limited. Abilene. 
Texas. The workers produce brass 
musical instruments. 

U.S. imports of brasswinds increased 
both absolutely and relative to domestic 
shipments during 1980 compared to 1979. 

Mor to 1978 the Abilene plant of C C. 
Conn produced all of the component 
parts it utilized in the production of 
brass musical instruments. During 1978 
C. G. Conn began the transfer of 
production of certain musical instrument 
components to its Nogales, Mexico 
plant. Most of the planned transfers of 
production were completed by early 
1979. The transfer of production of all 
components for student model comets 
and trumpets began in the second 
quarter of 1980. Ail production of parts 
for student model comets and trumpets 
at Abilene ceased as of December 31, 
1980 when the transfer of production of 
comet and trumpet components was 
completed. 

Conclusion 

After careful review of the facts 
obtained in the investigation. 1 conclude 


that increases of imports of articles like 
or directly competitive with components 
of comets and trumpets produced at C 
G. Conn. Limited. Abilene, Texas 
contributed importantly to the decline In 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act. 1 make the following 
certification. 

All workers of C G. Conn. Limited. 

Abilene. Texas who were engaged in 
employment related to the p^uction of 
components of ooroets and trumpets who 
became totally or partially separated from 
employment on or after June 1.1980 and 
before January 1.1961 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 

Signed at Washington. D.C this 9th day of 
September 1961. 

Bert Lewis. 

Admmi$trator» Unemphynwnt Insuronce 
Service* 

(FK Doc tt-arn PIbd snivel; 646 MB) 
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Ferry Cap and Set Screw Co., 
Cleveland, Ohio; Certification 
Regarding EUgibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Labor herein presents the 
results of an Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an afTirmatlve 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met It is determined In this 
case that all of the requirements have 
been met 

The investigation was initiated on 
September 15,1980 in response to a 
petition which was filed by 
International Association of Machinists 
and Aerospace Workers on behalf of 


workers at Ferry Cap and Set Screw 
Company. Cleveland Ohio. The workers 
produce industrial fasteners. 

IJ.S. imports of threaded industrial 
fasteners increased relative to the 
quantity of domestic shipments in 1980 
compared to 1979 and increased in the 
first quarter of 1981 compared to the 
first quarter of 1980. 

The Department of Labor conducted a 
survey of the customers which 
represented the majority of the sales 
declines experienced by Ferry Cap and 
Set Screw Company during January- 
September, 1980. 

The survey revealed that customers 
representing a significant portion of the 
company's sales decline r^uced 
purchased of fasteners from Ferry Cap 
and Set Screw Company during 
lanuary-September 1980 while 
increasing purchases of imported 
fasteners. The survey further indicated 
that several large customers, who 
represented another substantial portion 
of the company's sales decline, 
increased their reliance on imported 
threaded fasteners while decreasing 
purchases from Ferry in )anuary- 
September 1980. 

Conclusion 

After careful review of the facts 
obtained in the Investigation. 1 conclude 
that increases of imports of articles like 
or directly competitive with threaded 
fasteners produced at Ferry Cap and Set 
Screw Company, Qeveland. Ohio 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certiBcatiom 

All workers of Perry Cap and Set Screw 
Company, Cleveland, Ohio who became 
totally or partially separated from 
employment on or after December 1.1979 are 
enable to apply for adjuitment assistance 
under Section 223 of the Trade Act of 1974. 
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Si^ed at Waihington. D.C, thia 9th day of 
September 1901. 

Bart Lewis. 

Administrator. Unemphyment Insurance 
Sendee, 

tni Oofr sisinm FM ats mi] 
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ITA-W-10.S34; 12.7531 

Hyde Athletic Ifidustriee, Cambridge, 
Mate^ Spot-Bitt Factory, Bangor, 
Maine; Certification Reyarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U-S-C 2273) the 
Department of Lalmr herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an afllnnaUve 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
roust be met It is determined in this 
case that all of the requirements have 
been met. 

The investigations were initiated on 
September 2,1980 and May 29,1981 In 
response to petitions which were filed 
on behalf of workers at Hyde Athletic 
Industries, Cambridge. Massachusetts 
and Bangor. Maine. The workers 
produce athletic footwear. 

U.S. imports of athletic footwear 
increased absolutely and relative to 
domestic production from 1979 to 1980. 

Company imports of athletic footwear 
increased absolutely and as a 
proportion of company sales from 1979 
to 1980 and in the first quarter of 1981 
compared to the first quarter of 1980. 
Hyde Athletic Industries began 
Importing athletic shoes In July 1979. 

The Increase in company imports 
corresponds to the declines in 
employment and production at both the 
Cambridge and Bangor plant 

Conclusioa 

After careful review of the facts 
obtained in the investigation. 1 conclude 
that increases of imports of articles like 
or directly competitive with athletic 
footwear produced at the Cambridge. 
Massachusetts plant and the SpobBilt 
Factory in Bangor, Maine of Hyde 
Athletic Industries contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act 1 make the following certification: 

All workers of Hyde Athletic Industries. 
Cambridge, Massa^usetts and Spot-Bilt 
Factory in Bangor. Maine, who became 


toiatly or partially separated from 
employment on or after lanuary 10.1981 are 
eligible to apply for adjustment assistance 
under Section 223 of the Trade Act of 1971. 

Signed at Washington. D.C this 9th day of 
September 1981. 

Bert Lewis, 

Administrator. Unemployment insurance 
Service. 

(m Ooc. Sl-JW riM S-14^; atS Mil 
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CTA-W-12,702) 

Page Shake, Mineral, Washington; 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on May 18.1961. in response to 
a worker petition received on May 12, 
1981, whi^ was filed by the company 
on behalf of the svorkers at Page Shake. 
Mineral, Washington. 

The petitioner has requested that the 
petition be withdrawn. Consequently 
further investigation in this case would 
serve no purpose; and the investigatioQ 
has been terminated. 

Signed in Washington. D.C this 9th day of 
September 1981. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistartce, 

(nt Doc. St-SBTBg PM f-U-ai; a4B nil) 
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Occupational Safety and Health 
Administration 

Wyoming State Standards; Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures imder Siection 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called dte Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) 29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State Plan which has been 
approved in accordance with Section 
ia(c) of the Act and 29 CFR Part 1902. 
On May 3.1974. notice was published in 
the Federal Register (39 FR15394) of the 
approval of the Wyoming Plan and the 
adoption of Subpart DB to Port 1952 
containing the decision. 

The W'yoming Plan provides for the 
adoption of Fec^ral standards as State 
standards after public hearings. Section 
1953.23(aK2) of 29 CFR provides that 
whenever a Federal standard is 


promulgated, the Stale must adopt or 
promulgate a standard or standard 
change which will make the State 
standard at least as effective as the 
Federal standard or change within six 
months of the Federal promulgation or 
change. In response to Federal standard 
changes, the State has submitted by 
letters dated February 14.1979, May 30. 
1979. May 19.1980 and May 18,1981 
from Donald D. 0%vslcy. Health and 
Safety Administrator, to Curtis A. 

Foster. Regional Administrator, and 
revocated and amended Wyoming 
Occupational Health and Safety General 
Rules and Regulations comparable to 
those published in Federal Register (43 
FR 49728). Tuesday. October 24.1978 
and (43 FR 51759). ’Hiesday, November 
7.1978. with the following exceptions: 29 
CFR 1910.261—Pulp. Paper, and 
Paperboard Mills. 29 CFR 1910.264^ 
Laun dry Machinery and Operati ons. 29 
CFR 1910.265—Sawmills and 29 CFR 
1910.266—Pulpwood Logging. 

Those Occupational Health and 
Safety General Rules and Regulations, 
which were revoked and amended after 
hearings on March 16,1970. and were by 
resolution vacated by the Wyoming 
Occupational Health and Safety 
Commission on March 18,1979. and the 
revocation and amendments became 
effective on April 25,1980 pursuant to 
Section 27-278 Wyoming Statute 1957 as 
amended 1973. 

2. Decision, Having reviewed the 
State submission in comparison with the 
Federal Standards, it has been 
determined that the State Rules and 
Regulations are at least as effective as 
the comparable Federal Standards and 
the State has retained more stringent 
than comparable Federal Standards in 
Subpart R—Special Industries. 

3. Location of supplements for 
inspection and copying. A copy of the 
standards supplements, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the follo%ving locations: Office of the 
Regional Administrator. Occupational 
Safety and Health Administration, 

Room 1554, Federal Buiding. 1961 Stout 
Street, Denver, Colorado 80294; the 
Occupational Health and Safety 
Department. 200 East Eighth Avenue, 
Cheyenne, Wyoming 82001; and Office 
of State Programs, Occupational Safety 
and Health Administration, Room N- 
3613,3rd and Constitution Ave., NW., 
Washington, D.C 20210. 

4. Public Partiapotion. Under 

S 195a.2(c) of 29 CFR Part 1953. the 
Assistant Secretary may presoibe 
alternative procedures to expedite the 
review process or for other good cause 
which may be consistent with 
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applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Wyoming State Plan is a proposed 
change and making the Regional 
Adminstrator's approval effective upon 
publication for the following reason: 

The standards wore adopted in 
accordance with the procedural 
requirements of State low, which 
included public comments, and further 
public participation would be 
unnecessary. 

This decision is effective September 11. 
1081. 

(Sec. 18. Pub. L 91-898.84 Slat. 1608 (29 
U.S.C 667)) 

Signed St Denver. Colorada this twenty 
ninth day of May. 1981. 

Curtis A Foster. 

Regional Administrator, 

IFR Doc. i1-287M FlUd S-I4-S1; S'SS cm) 
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MOTOR CARRIER RATEMAKINQ 
STUDY COMMISSION 

Cofnmlasion Procedures, Budget 
Programs, Schedule, and Other 
Reports; Public Meeting 

date: September 29.1961. 

place: Russell Senate Office Bldg., 
Washington D.C 20510. 

time: 10 8.m. 

purpose: To discuss Commission 
procedures, budget, programs, schedule, 
and other reports, as appropriate. 

Pub. L 96S-296, the Motor Carrier Act 
of 1980. directs this Study Commission 
to make a full and complete 
investigation and study of the collective 
ratemaking process for all rates of motor 
common capers and of the need or lack 
of need for continued antitrust 
immunity. The Commission is 
spedflcally directed further to estimate 
the impact of the elimination of such 
immunity upon the rate structure and 
rate levels and to describe the impact on 
the Interstate Commerce Commission 
and its staff. Finally, the Commission 
has been directed to give special 
consideration to the impact on small 
communities. 

The purpose of this, the second 
meeting of the Commission, is to discuss 
and adopt formal Commission 
procedures: to discuss the Commission's 
budget, programs, and schedules to 
review staff reports as appropriate; and, 
to consider other business. 

FOR FURTHER INFORMATION, CONTACT: 
Gary D. Dunbar, Deputy General 
Counsel. 202-724-0600. 


Submitted lliis 11th day of September 1981. 
Larry F. Darby, 

Exeevti ve Director, 

|ni Doc. nwd S49 am] 
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NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-245] 

Northeast Nuclear Energy Co., et aL; 
Issuance of Amendment to Provisional 
Operating License 

The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment No. 78 to Provisional 
Operating License No. DPR-21, issued to 
The Connecticut Light and Power 
Company, The Hartford Electric Light 
Company, Western Massachusetts 
Electric Company, and Northeast 
Nuclear Energy Company (the 
licensees), which revised the Technical 
Specifications for operation of the 
Millstone Nuclear Power Station, Unit 1 
(the facility), located in the Town of 
Waterford, ConnecticuL The 
amendment is effective as of its date of 
issuance. 

The amendment approves an 
Appendix A Technical Spedrication 
change which reduces the maximum 

i irotection system (RPS) response time 
rom 100 milliseconds to 50 milliseconds. 

The application for the amendments 
compiles with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Actl. and the 
Commission's rules and regulations. Hie 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any signiffcant environmental 
Impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendmenL 
For further details with respect to this 
action, see (1) the application for 
amendment, dated September 9,1980, (2) 
Amendment Na 78 to License No. DPR- 
21, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW., Washington, D.C 
20555 and at the Waterford Public 
Library, Rope Ferry Road, Route 156, 


Waterford. Connecticut. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Belhesda. Maryland, this eighth 
day of September 1981. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchnold, 

Chief, Operating Reactors, Branch hfo, A 
Di vision of Licensing, 
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SECURITIES AND EXCHANGE 
COMMISSION 

Midwest Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and Opportunity for Hearing 

September 9,1981. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and rule 
12f-l thereunder, for unlisted trading 
privileges in the following stocks: 

Inter-Regionol Finandal Croup, Common 
Slock. Par Value (Flla Na 7-6035) 
‘Manor Care liKXirporated. Common Sto^ 
$.10 Par Value (FOe Na 7-6036) 

Pan American Banks Incorporated. Common 
Slock. $1 Par Value (FUe Na 7-6037) 

Sun Banks of Florida Incorporated. Common 
Stock, $250 Par Value (FUe No. 7-6038) 
Sundance OU Company, Common Stock. 

Qass a 110 Par Value (FUe No. 7-6039) 
Wang Laboratories Incorporated. Common 
Stock. Qass B. 150 Par Value (FUe Na 7- 
6040) 

Warner Communications Incorporated. Stock 
Purchase Warrants (FUe No. 7-6041) 

These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before September 30,1961 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C 20549. Following this 
opportu^ty for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of Investors. 
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For the CommlMioti. by the Division of 
Miifket Regulation, pursuant to delegated 
authority. 

George A. Fitxaimmofu, 

Sircretary, 

Doc. SI-JSTSI flM s- 14 -ai; ml 
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Pacific Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and Opportunity for Hearing 

September 0.1981. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to section 
i4n(l)(B) of the Securities Exchange 
Act of 1934 and rule 12f*l thereunder, 
for unlisted trading privileges in the 
common stock of: 

Nabisco Brands. Inc.. Common Stock. $2 Par 

Value (Kile No. 7-e025) 

This security is listed and registered 
on one or more other national securities 
exchanges and is reported on the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before September 30.1961 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
wTitten comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the information available 
to it, that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Goorge A. Fitzsimmons, 

Secretary, 
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Philadelphia Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and Hearing 

September a, 1961. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Action 
^^n(l)(B) of the Securities Exchange 
Act of 1934 and rule 12M thereunder, 
for unlisted trading privileges in the 
common stock of: 


Ensouroe. Inc.. Common Stock. $i)l Par Value 

(File No. 7-e034] 

This security is listed and registered 
on one or more other national securities 
exchanges and is reported on the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before September 30,1981 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington. D.C 20549. Following this 
oppoortunlty for bearing, the 
Commission will approve the 
application if it finds, based upon ail the 
information available to it that the 
extension of unlisted trading privileges 
pursuant to such application is 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. 

For the CommUsion. by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary, 
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SMALL BUSINESS ADMINISTRATION 
(Proposed License No. 09/09-6291 ] 

Compton Investment Corp.; 

Application for License To Operate as 
a Small Business Investment Company 

An application for a license to operate 
as a small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et seq,), 
has been filed by Compton Investment 
Corporation (Applicant) with the Small 
Business Administration (SBA) pursuant 
to 13 CFR 107.102 (1981). 

The officers, directors, and 
stockholders of the applicant are as 
follows: 

Rodney R. Buck. 717 Pateo Del Mar. Palos 
Verdes Estates, Ca. 90274—PresidenU 
Treasurer. Director, 100% Stockholder 
Aileen D. Buck, 2530 East 21 Street, Signal 
Kill Ca. 90800—Secretary 
Charles A. Byler, 228S5 Calvert Street, 
Woodland Hills, Ca. 91307—Director 
Alexander Spitzer, 6705 South Holt Avenue. 
Los Angeles, Ca. 90056—Director 

The Applicant, a California 
corporation, with its principal place of 
business at 219 East Compton 
Boulevard. Compton, California 90221, 
will begin operations with $1,000,000 of 
private capital derived from the sale of 
1,000 shares of common stock. 


The Applicant %vill conduct its 
activities principally in the State of 
California. 

Applicant Intends to provide 
assistance to all qualified socially or 
economically disadvantaged small 
business concerns as the opportunity to 
profitably assist such concerns is 
presented. 

As a small busines investment 
company under Section 301(d) of the 
Act. the Applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958. 
as amended, from time to time, and will 
rovide assistance solely to small 
uslness concerns which will contribute 
to a well-balanced national economy by 
facilitiatlng ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA's 
consideration of the Applicant include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the Applicant 
under this management, including 
adequate profitability and financial 
soundness in accordance with the Small 
Business Investment Act and the SBA 
rules and regulations. 

Notice is hereby given that any person 
may, no later than September 30.1981, 
submit to SBA written comments on the 
proposed Applicant Any such 
communication should be addressed to 
the Acting Associate Administrator for 
Investment. 1441 L Street NW.. 
Washington, D.C 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Compton. California. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: September 3,1981. 

Peter F. McNeish. 

Acting ABSociate Adminiitrotor for 
Investment 
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(Ucense No. 02/02-0431) 

MRN Capital Co.; Application for a 
Ucenaa to Operate at a Small 
Butlneaa Investment Company 

Notice is hereby given of the filing of 
an application with the Small Business 
Administration (SBA) pursuant to 
{ 107.102 of the regulations governing 
small business Investment companies 
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(13 CFR 107.102 (1901)). by MRN CapiUl 
Company (AppUcant)L 111 Great Neck 
Road Great Neck« New York 11021. for 
a licence to operate ae a limited 
partnerihip small business investment 
company (SBIC) under tbe provisions of 
the Small Business Investment Act of 
1958. as amended, (the Ad) (18 U.S.C 
661 et Seq.), and the rules and 
regulations promulgated thereunder. 

The formation and licensing of a 
limited partnership SBIC Is subfect to 
the pro^ions of 11074 of the 
regulations. The application provides for 
a corporate general partner which must 
be a corporation, organized under State 
law solely for the purpose of managing 
the functions and activities of the 
limited partnership SBIC There will be 
one limited partner. 

The initial investors and their percent 
of ownership of the Applicant are as 
follows: 

MRN Capital Coip., General Partner 

All atock owned by Carol Schuhnan, 
Trustee under a truat for the benefit of 
Majorie, Nancy and Rlchaid. chikirvn of 
Ro^rt and Carol Schulmon 100% tSaOiOOO) 
Carol Schulman. Limited Partner 


Will IncfividuaSy own all the limited 
partnership interests (10). Such onits are for 
InvestmanI ($423,500) 

The Applicant proposes to commcnca 
operations with a partnership capital of 
S^.50a The Applicant antidpatas it 
%viil primarily provide venture capital in 
the form of equity financing and long 
term debt Jt will have a broad financing 
policy. 

The corporate general partner MRN 
Capitol Corpn will consist of the 
following officers, directors and 
shareholders: 

Robert B. Schulman. 18 Phietree Drive. Crest 
Nedi, N.Y.—President General Manager, 
Director 

Carol Sdiulman, 18 Ptoetree Drive, Crsal 
Neck, NLY^Treasorer, Secretary. 
Investment Advisor. Director. 100% 

There will be only one class of 
common stock with the Initial paid-in 
capital and paid-in surplus being $80,000 
which will be contributed to the capital 
of the partnership for general partners 
interest in the partnership. Matters 
involved in SBA's consideration of the 
application indude the general business 
reputation and character of the 


proposed officers, directors, and 
shareholders of the corporate general 
partner, as well as the limited partner of 
tbe Applicant and the probability of 
successful operation of the Applicant in 
accordance with tbe Act and 
Regulations. 

Notice is further given that any person 
may, not later than September 3^ 1961. 
submit to SBA. in writing, comments on 
the proposed licensing ot this company. 
Any such communication should he 
addressed to: Associate Administrator 
for Investment Small Business 
AdministraUon. 1441L Street NW„ 
Washington D.C. 20416. A copy of this 
notice shall be published by tbs 
Applicant in a newspaper of general 
circulation in Great Neck, New York. 

(Catalog of Federal Domestic Assistance 
Program No. 5emt Small Business 
Investment Companies) 

Peter F. McNeish, 

Acting Associate Administrator for 

Investment 

September 41981. 
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1 

CIVIL AERONAUTICS BOARD. 

(M-329, Arndt 1, September 9,1961) 

Notice of Addition of Item 

Time AND date: 9:30 a.m.. September 15. 

1981. 

place: Room 1027.1825 Connecticut 
Avenue. N.W^ Washington. D.C 20428. 
subject: 10a. Dockets 39708 and 39868. 
Applications of Air Florida. Inc. and 
Empire Airlines, Inc for Classification 
as Local or Feeder Carriers. [Memo 703. 
BDA) 

status: Open. 

PERSON TO CONTACT. Phyllis T. Kaylor. 
the Secretary (202) 673-5068. 

ts-taasei riled s-ivei: 4m pin| 
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CIVIL AERONAUTICS BOARD. 

(M-329, Arndt 2. September 11,1981) 

Notice of additions and closure of item 
TIME AND date: 9:30 a.m., September 15. 
1981. 

place: Room 1027 (Open). Room 1012 
(Closed). 1825 Connecticut Avenue. 
N.W.. Washington. D.C. 20428. 

SUBJECT. 

Addition: 15a. Essential Air Service for Ely 
and Elko. Nevada, Docket 39902. (BDA. 
OCCR) 

Addition and Cloture: 23. Request of World 
Airways for Designation to Transport Local 


Traffic Between London and Frankfurt. 
(BIA) 

STATUS: Items 1-22 (Open), Item 23 
(Closed). 

PERSON TO CONTACT. Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 

|S-i3s»-st ni«l s-ii-eii 4in pmi 
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CIVIL AERONAUTICS BOARD. 

(M-329, September S, 1961) 

TIME AND date: 9:30 a.m., September 15, 
1981. 

PLACE: Room 1027,1825 Connecticut 
Avenue. N.W^ Washington, D.C 2042a 

SUBJECT 

1. Ratification of Items Adopted by 
Notation. 

2. CAB Information Systems and Early 
Sunset—Solicitation of Comments from 
Heads of Other Federal Agencies and 
Departments on a Staff Report. (Memo 780, 
OC OCX; BALJ. BCAA BIA BOA. OEA 

bcx:p) 

3. Docket 398ia Liberalized Regulation of 
Wet Lease Agreements. (OCX; BIA. BDA) 

4. Hit 1744, A Bill to Require Operators of 
Ckimmuter Service Arports and Ckimmuter 
Carriers to Set Up Passenger Security 
Programs. (OCX!) 

a Dockets 55634. 30332 and 36595. Petition 
for Reconsideration of Previously Approved 
lATA Agreements Involving Cargo Agency 
Matters and Grant of Antitrust loraunity, and 
Agreements CAB 28485-R-11 through R-13. 
Application of lATA for Approval and 
Immunitv of C!argo Agreements. (OCX!) 

6. Docket 39636. Proposed Amendment to 
Part 221 F^rmitting Arlines to Use a Tariff 
Flexibility System for Domestic Passenger 
Air Farer. and Docket 36595, Investigation 
Into the Competitive Marketing of Air 
Tronsporiation, Pricing Phase. (C>GC) 

7. Docket 33363, Former Large Irregular Air 
Service Investigation: and Donets 39103 and 
39104. Applications of 2!antop Airlines. Inc. 
for Interstate and Foreign Charter Authority 
and Domestic A]-C!argo Authority. (Memo 
759, OCX!) 

8. Docket 33383. Former Large Irregular Air 
Service Investigation: and Do^ts 30237 and 
39238. Applications of International Air 
Cargo, Inc. for Interstate. Overseas and 
Foreign C!harter Air Transportation of 
Property and Mail. (Memo 757, CXX!) 

a Docket 39412. Air Berlin USA Fitness 
Investigation: and Docket 37031. Application 
of Lelco, Inc. d.b4u Air Berlin USA for 
Authority to Operate Between Orlando. 
Florida, and Berlin. C^rrmany, via Brussels, 
Belgium. (Memo 340-A CXX!) 

10. Docket 38788, Application of Two 
Americas Trading Company. Inc. d.b.a. ICB 


International Airlines for a Ortificate of 
Public Convenience and Necessity: and 
Docket 39108, ICB International Airlines 
Fitness Investigation. (Memo 183-A. CX!C) 

11. Fitness Determination of Southern 
Jersey Airways. Inc. Under Section 419(c)(2) 
of the Federal Aviation Act (Memo 758. 

BDA) 

12. Fitness Determination of Rocky 
Mountain Airways, Inc Under Section 
419(o)(2) of the Federal Aviation Act. (Memo 
754. BDA) 

13. fitness Determination of Walker's Cey 
Air Terminal Inc. Under Section 419(c)(2) of 
the Federal Aviation Act (Memo 746, BDA) 

14. Fitness Determination of Prlnoeviile 
Airways. Inc. Under Section 419(c)(2) of the 
Federal Aviation Act. (Memo 755, BDA) 

15. Docket EAS-487 and 39071. Essential 
Air Service Determination for West 
Yellowstone. Montana. (Memo 735. BDA 
OGCCXICR) 

18. Docket 39162, Notice of Republic 
Airlines, Inc. of Its Intent to Suspend Service 
at Beloil/Janesville, Wisconsin. (Memo 326- 
A BDA OGC. eXXR) 

17. Dockets 35006 and 36204, Notices of 
USAir and Pennsylvania Airlines to Suspend 
Service at Qearfield/Philipsburg. 
f^nnsylvania. (BDA OGC, CK!CR) 

18. Docket 39457, Minnesota Points Case: 
Notices of Republic Airlines of Intent to 
Terminate Service at Fairmont Mankato, and 
Worthington, Minnesota. (BDA) 

19. Docket 39345. Notice of Frontier 
Airlines, Inc. to Terminate Service at Callup, 
New Mexico. (BOA) 

20. Docket 3965Z Notice of USAir Under 
Section 401(1) of Its Intent to Terminate 
Service at Atlantic City, New Jersey. (Memo 
753, BDA) 

21. Docket 39497, Petition on Behalf of the 
AirTVansport Association of America to 
Broaden the Domestic and International Fore 
Flexibility Zones. (Memos 716 and 716-A 
BDA BIA. OCQ 

22. Docket 328ea lATA Agreement 
Proposing a Five Percent Increase In 
Colombia-0.8. Passenger Fares. (BIA) 

STATUS: Open. 

PERSON TO CONTACT Phyllis T. Kaylor. 
the Secretary (202) 673-5068. 

|S-iaso-si ru«js>ii-si:4eepa| 
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COMMODITY CREDIT CORPORATION. 

‘‘FEDERAL REGISTER" aTATION OF 
PREVIOUS ANNOUNCEMENT Published 
September 4.1981.46 FR 44549. 

PREVIOUSLY ANNOUNCED TME AND DATE 
OF MEETING: 10:45 a.m., September 14. 
1981. 
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place: Room 104-A Administration 
Building. U.S. Department of 
Agriculture. Washington, D.C. 

STATUS: Open, except for items 7 and 8 
which will be closed to the public. 
CHANGE IN MEETING: Revised agenda as 
follows: 

MATTERS TO BE CONSIOCREO: 

1. Minutes of CCC Board meetings on July 
a 1061 and |u]y 29,1961. 

Z Docket WCP 319 re; Extended storage 
use guarantees to insure CCC long-term 
storage for grain and processed oommodities. 

3. Informational discussion rr FQC 
funding. 

4. Memorandum re: Review of CCC 
inventory and sales policies. 

5. Memorandum re: Commodities available 
for sale to foreign governments or their 
agents, international organizBtiona. and 
voluntary relief organizations during fiscal 
yean 1961-1982. for restricted ase. 

6. CCC Board ratiheation of sale of CCC- 
oivned bolter to New ZeelaxKi Dairy Board. 

7. Discussion re: CCC interest policy. 

8. Resolution 19. CZ 286. re: Commoditiet 
available for Pub. L 480 during fiscal year 
1982. 

CONTACT PERSON FOR MORE 
INFORMATION: Edward D. Hews, 
Secretary, Commodity Credit 
Corporation. Room 3068 South Building, 
P.O. Box 2415. U.S. Department of 
A^culture, Washington, D.C. 20013, 
telephone (202) 447-7583. 

is-two-ei FiM s-ii-ei: IMS 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 

September 11.196L 

TIME AND DATE: 10 a.m., September 18, 
1981. 

PLACE: Room 9306, 825 North Capitol 
Street. N.B., Washington. D.C 20428. 
STATUS: Closed. 

MATTERS TO BE CONSKIERED: Docket No. 
CP80-135. et aJ. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb, 
Secretary; Telephone 1202) 357-8400. 

(S*U8Set FUmJ S'll-at; 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 

September 9.1961. 

TIME AND date: 10 E.m., September 16. 
1981. 

place: Room 9306,825 North Capitol 
Street. NE.. Washington. D.C 20428. 
STATUS: Open. 

MATTERS TO BE CONSIDERED: Agenda. 


Nota.—I term lilted on the agenda may be 
deleted %vithout further notice. 

CONTACT PERSON FOR MORE 

information: Kenneth P. Plumb. 
Secretary; Telephone (202) 357-8400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Division of Public 
Information. 

Consent Po%ver Agenda—^731ft Meeting— 
September 16,1961. Regular Meeting (loeo 
azn.) 

CAP-1. Protect No. 3183, Massachusetts 
Municipal Wholesale Electric Ca and 
Connecticut Municipal Energy Cooperative 
CAP-Z Proiect No. 4298-OOa Seneca 
Hydroelectric Co. Inc. 

CAP-3, Project Nos. 4307-000 and 4305-00a 
Qty of Hibbing. Minn. 

CAP-4. Project No. 4937, Modesto Irrigation 
District 

CAP-8. Project Na 2545-004. The 
Washington Water Power Co. 

CAP-8. Project Na 3731. Mitchell Energy Co, 
Inc.: Proi^ Na 4531. Qty of Gillette, 

Wyo4 Project Na 509Z ledger Valley 
Electric Association 

CAP-7. Docket Nos. ER6t-845-000 and ER81- 
646 -OOQl New Engiand Power Ca 
CAP-a. Docket Na ERSI-550-000. Duke 
Power Co. 

CAP-0. Docket No. ER61-56(M)00. Lockhart 
Power Co. 

CAP-ia Docket No. ER61-643-00a Iowa 
Public Service Co. 

CAP-11. Docket No. ERai-382-800. 

Pennsylvania Power A Light Co. 

CAP-1Z Docket No. EL81-11-G0a Kansas 
Municipal A Cooperative Electric Systems 
CAP-ia. Docket Na £Rn-95-0Q0. Alabama 
Power Ca 

CAP-14. Docket No. ER88-80eL Boston Edison 
Ca 

CAP-15. Docket Na ER81-282-00a Montana 
Power Ca 

CAP-16. Docket Nos. ER80-22Z ER81-e9-C00 
and ER80-466, Georgia Power Ca 
CAP-17. Docket Nos. ER8O-110 and ERAG- 
511, Niagara Mohawk Power Corp. 

CAP-18 Docket No. ER80-506, Alabama 
Power Co. 

CAP-19. Docket Noe. ER80-181 and ER81- 
311-000, Northern States Power Co. 
(Wisconsin) 

CAP-20. Docket No. ES81-85-000. Consumers 
Power Co. 

Consent Miscellanaous Agenda 

CAM-1. Docket No. SAOO-8, Waltaoe Energy 
Corp4 Docket No. GPBO-86. Delvan 
Development Corp. and Ciba-Ceigy Corp. 
CAM-Z Docket No. CP81-31-000, State of 
West Virginia. Section 106 NCPA 
determlnatioa PAS Oil a Cas Corp.. 
Dickinson 7 well. W. V. file No. 790228- 
108-039-1743. FERC Na |D8O-15950 
CAM-3. Docket Na CP8D-118, Texaco Ina 

Consent Gas Agenda 

CAG-1. Docket Nos. RP6G-102 and RP61-66. 
Southern Natural Cas Co. 


CAG-Z Docket Nos. RP88-55 and RP80-118. 

Sea Robin Pipeline Co. 

CAG-3. Docket Nos. RP81-41-000 and RP81- 
eo-ooa ANR Storage Co. 

CAG-4. Docket Nos. G-11980. el aL and 
RP67-23. et aL. Tennessee Gas Pipeline Co. 
CAC-5. Docket Nos. RP72-91. et aL. Southern 
Natural Cas Ca 

CAG-8. Docket Not. ST79-16, STBO-ia STBO- 
76 ST80-283. ST0O-279. ST8t-146 ST81- 
277-000 and ST81-311-O0a Delhi Gas 
Pipeline Corp. 

CAG-7. Docket No. C-3636 Allied Chemical 
Corp. 

CAC-6 Docket No. RP70-91, Monlana- 
Dakota Utilities Ca 

CAG-9. Docket No. CP81-317-000. Columbia 
Cas Traxumistion Corp. 

CAG-10. Docket No. CPBl-267-OOa 
Transwestem Pipeline Ca 
CAG-ll. Docket Na CP6G-467, ChatUnooga 
Gas Co. a Division of )upiter Indnstriet. 

Inc. 

CAG-IZ Docket Not. CP78-123, et al,. 
Northwest Alaskan Pipeline Ca 

Regular Power Agenda 

L licensed Project Matters 

P-1. Project No. 176 San Pesqual Band of 
Mission Indians, petitioner, v. Escondido 
Mutual Water Co., the Qty of Escondido, 
and Vista Irrigation DistricL respondents 
P-2. Proiect No. 3238, Marsh Island Hydro 
Associates; Project No. 3323. Bangor 
Hydro-Electrict Ca 

P-3. Project No. 3137, Qty of Fayetteville 
Public Works Commision; Project No. 3086, 
North Carolina Electric Membership Corp. 
and fhe Qty of Jeffersoa North Carolina 

n. Electric Rate Matters 

ER-1. Docket No. ER61-820-000. Public 
Service Ca of New Hampshire 
ER-Z Doedtei No. ER61-615-O0Q. K4iasouri 
UtUities Co, 

ER-3. Docket No, ER61-457-000 and ELBl-t3- 
000, Louisiana Power A Light Co. 

ER-4. Docket Na ER81-179-OOa Arizona 
Public Service Co. 

ER-5. Docket Na ERSl-^StMloa Union 
Electric Ca 

Regular Miscellaneous Agenda 

M-1. (a) Docket No. RM81-41. sales of 
electric power to the Bonneville Power 
Administration—Methodology and filing 
requirements, (b) Docket No. EL81-26 
Pacific Northwest Electric Power Planning 
and Conservation Act—Rates for sales to 
Bonneville Power Adminlstratiao 
M-Z Reserved 
M-3. Reserved 

M-4. Docket No. RM8G-16 trcalmenl under 
the incremental pricing program of natural 
gas used in the manufacturing process for 
fertilizer, agriculture chemicals, enimal 
feed or food 

M-8. Docket No. CP80-1Z Consolidated Gas 
Supply Corp. 

M-6. Do^t No. GP80-Q. Equitable Cas Co. 

Regular Gas Agenda 

I. Pipeline Rate Matters 

RP-1. Docket Na RP61-76 Cities Service Gas 
Ca 
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Rr^2. Docket No. RP78-82 (retcrved itsties). 
Panhandle Eaatem Pipe Une Co. 

RP-S. Docket No. RP78-7S. Natural Cat 
Pipeline Co. of America 

RP>4. Docket No. OR7a-l. Trent Alaska 
Pipeline System: Docket Nos. ORTf^l. et 
aC Williams Pipe Line Co. 

tL Producer Matters 

Cl-1. Reserved 

III. Pipeline Certificate Matters 

CP-1. Docket Nos. CP61-002-000. CPSl-SOS- 
000 and CP81-OO4-000L Natural Gas 
Pipeline Co. of America; Docket Na CP81- 
322-0(XX Texaa Gas Transmission Coep. 

CP-2. Docket No. CP81-377-000, Northern 
Natural Gas Ca 

CP-S. Docket No. CPSl-477-000, 
Consolidated Gas Supply Ca 

CP-4. Docket No. CP81-3d5-OOa Natural Gas 
Pipeline Co. of America 

Kenneth F. Plumb. 

Secretary. 

|S-13S1-ai s-it-ai: asiani 

BILUNQ coot S4S(>-aS4l 


7 

FEOEIUL HOME LOAN BANK BOARD. 
''FEDERAL REOtSTER" CITATION OF 
PREVIOUS announcement: Vol. 48. Issue 
No. 176. Date of publication should be 
September 11,1981. 

PREVIOUSLY announced TIME AND DATE 
OF MEETtNO: 10 a.m., September 17,1981. 
place: 1700 G Street, N.W., board room, 
Sixth floor, Washington, O.C 
STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
8679). 

CHANGES IN THE MEETtNO: The following 
item has been added to the open portion 
of the Bank Board meeting scheduled for 
Thursday. September 17,1981: 

Equal access to justice regulations 
No. S37. September 10.1981. 
|S-ia?a-«lFUMlS>1l-ai:9:Uam| • 

MUINQ coot 


8 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

(N-AR-ai-331 

"FEDERAL REGISTER*' CITATION OF 
PREVIOUS announcement: 46 FR 44954, 
Sept a 1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9 a.m.. Sept 15,1981. 
CHANGE IN MEETING: A majority of the 
Board has determined by recoded vote 
that the business of the Board requires 
revising the agenda of this meeting and 
that no earlier announcement was 
possible. The agenda as now revised is 
set forth below: 


status: Open. 

MATTERS TO BE CONSIDERED: 

1. Highway Accident Report Continental 
Trailways. Inc.. Scheduled Intercity Bus/ 
Multiple-Vehide Collision and Fire, Interstala 
95. Near Beltsville. Maryland. April 20,1961. 
and Recommendations to the Federal 
Highway Administratioa the Maryland DOT, 
and the Automobile Manufacturers 
Association of America. 

2. Aircraft Accident Report McDonnell- 
Douglas. Inc.. DC-9-80. N1002G. Yuma. 
Arizona. June 8,198a 

3. Recommendation to the Federal Aviation 
Administration regarding updating of DC-9 
series Aircraft Fli^t Manuals, Training 
Manuals, and Fll^t Simulators. 

4. Aircraft Accident Report Northeast jet 
Company. C^tes Leariet 25D. N125NE, Gulf of 
Mexico. May 19.1980. 

5. Recommendation to National Oceanic 
and Atmospheric Administration to improve 
clear air tu^ulenoa forecasts. 

8. Railroad Accident Report Derailment of 
Southern Padflc Transportation Company 
Freight Train Extra 9164 West at Surf. 
Califomia. on May 22,1981. and 
Recommendations to the Materials 
Transportation Bureau. 

7. Marine Summary Report 

CONTACT PERSON FOR MORE 
information: Sharon Flemming. 202- 
382-6525. 

September 11.1981. 

(S-IJSSOI PM S-II-OI: M pn| 

MLUNQ CODE 4tie-Sa-ll 
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NATIONAL TRANSPORTATION SAFETY 
BOARD. 

(NM-61-34) 

TIME AND date: 9 a.m., Tuesday, 
September 22,1981. 

PLACE: NTSB Board Room, National 
Transportation Safety Board. 800 
Independence Avenue. S.W., 
Washington, D.C. 20594. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1 . Safety Effectiveness Evaluation of the 
Federal Highway Administration's Non- 
Interstate Resurfacing, Restoration, and 
Rehabilitation Program. 

2. FY 1982 Safety Objectives Program. 

CONTACT PERSON FOR MORE 

information: Sharon Flemming. 202- 
382-6525. 

September 11.1981. 
t8-i3S4-ti nisd s-n-ai: ua pm) 

BILUNQ COOC 4f IQ-Sf-M 
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NUCLEAR REGULATORY COMMISSION. 
DATE: Week of September 14,1981 
(revised), and Week of September 21, 
1981. 


PLACE: Commissioners* Conference 

Room, 1717 H Street. N.Wh Washington, 
DC. 

STATUS: Open/closed 

MATTERS TO BE CONSIDERED: Tuesday. 

September IS: 

ia30 a.Ru 

1. Discussion and Possible Vote on Revised 
Licensing Procedures—Proposed Rule 
Change to Part 2 (closed/portions may be 
open) (postponed from S^tember 11) 

2.’00 p jn.; 

1. Briefing on Pressurized Thermal Shock 
(public meeting) (as announced) 

Wednesday. September 16: 

laoo a.m.: 

1. Dlscustion of interim Rule on Hydrogen 
Control (public meeting) (as announced) 

2:00 p4D4 

1. Briefmg on Reactor Operator 
Qualifications (public meeting) (os 
announced) 

Thursday, September 17: 

3:00 p.m.: 

1. Affirmation/Discussion Session (public 
meeting) 

Items to ^ affirmed and/or discussed: 

0 . Protection of Unclassined Safeguards 
Information 

b. San Onofre Sua Sponte Issue 

c. Comanche Peak Sua Sponte Issues 

d. Response to Requests (or Hearings in the 
Matter of Proposed Decontamlnatloo of 
Dresden Unit 1 (postponed from 
September 10) 

e. EDO Detegalons of Authority 

f. Modificaliona to Immediate Effectiveness 
Rule 

Friday. September IS: 

3:30 pm: 

1. Discussion of Low-Power Operating 
License for Diablo Canyon (dosed 
meeting) 

Monday, September 21: 

2.*00 pm.: 

1. Discussion and Vote on Low-Power 
Operating License for Diablo Canyon 
[public meeting) 

Tuesday, September 22: 
laooa.m.; 

1. Discussion of Management-Organization 
and Internal Personnel Matters (closed 
meeting) 

Wednesday, September 22: 

lOdXl a4fu 

1. Discussion of Petition for Extension of 
Deadline for Environmental Qualification 
of Class IE Electrical Equipment (public 
meeting) 

2.-00 p.nu 

1. Discussion of Revised Licensing 
Procedures (open/dosed status In be 
determined) 
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Thursday. September 24: 

3,*00 p.m.: 

1. Briefing by American Nuclear Society on 
Current Activities (approximately 1 
hours, public meeting) 

2. Affirmation/Oiscussion Session (public 
meeting) 

Items to be affirmed and/or discussed: 

a. Delegation of Rulemaking Authority 

b. Interim Rule on Hydrogen Control 

c. Financial Protection for TMI Units 1 and 
2 

d Petition for Extension of Deadline for 
Environmental Qualification of Class IE 
Electrical Equipment 

ADomoNAt information: Discussion of 
Congressional Testimony, scheduled for 
September 10 has been cancelled. 
AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
034-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
information: Walter Magee (202) 634- 
1410. 

Walter Magee, 

Office of the Secretary. 

September 10,1881. 

|S-1)lir-ai Filod s>i t-si. su pm| 

BtUJNO CODE 7SSe^1>M 
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OVERSEAS PRIVATE INVESTMENT 
CORPORATION. 

Special Meeting of the Board of 
Directors 

TIME AND date: Meeting of the OPIC 
Board of Directors: Thursday. 
September 24.1981 at 9:00 a.m. 
place: Offices of the Corporation, 
seventh floor board room: 1129 2ath 
Street N.W.. Washington. D.C. 
status: The meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: 

1. Finance/Insura nee ProiecI in a 
Caribbean Countiy. 


CONTACT PERSON FOR INFORMATION: 
Information with regard to this meeting 
may be obtained from the Secretary of 
the Corporation at (202) 653-2949. 
Elizabeth A. Burtoo, 

Corporate Secretary. 

IS^IJSS-n 1231 pm) 

attUNO CODE S21S-0MI 
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parole COMMISSION. 

(0P0401] 

TIME AND DATE: Friday. September 11. 
1981—12:30 p.m.-2 p.m. 

place: Room 420: 5550 Friendship Blvd.; 
Bethesda, Maryland 20015. Regional 
Commissioners will participate via a 
conference telephone circuit. 

status: Open. 

MATTERS TO BE CONSIDERED: 

1. The U.S. Parole Commission's budget for 
fiscal year 1983. 

2. Participation in a Sentencing Institute to 
be held in November 1981. 

CONTACT PERSON FOR MORE 
INFORMATION: James Draley. Budget 
Officer. U.S. Parole Commission. (301) 
492-5974. 

|S>13SS^ RM s-lt-tl: 9i2 pm) 

MLUNO coot 


13 

SECURITIES AND EXCHANGE COMMISSION. 
^'FEDERAL REGISTER** CITATION OF 
PREVIOUS ANNOUNCEMENT. 46 FR 44337 
September 3,1981. 

STATUS: Closed meeting. 


place: Room 825,500 North Capitol 
Street. Washington, D.C 

DATE PREVIOUSLY ANNOUNCED: Tuesday. 
September 1.1901. 

CHANGES IN THE MEETING: Deletion/ 
additional items. 

The following item will not be 
considered at a closed meeting 
scheduled for Thursday. September 10, 
1981, following ihc 10:00 a.m. open 
meeting. 

Regulatory matter bearing enforcement 
ImplicaUona. 

The following additional Item will be 
considered at a closed meeting 
scheduled for Thursday. September 10, 
1981, following the 10:00 a.m. open 
meeting. 

Institution of Injunctive action. 

The following item will be considered 
at a closed meeting scheduled for 
Thursday. September 17,1981, following 
the 10:00 a.m. open meeting. 

Regulatory matter regarding financial 
institution. 

Chairman Shad and Commissioners 
Loomis. Evans. Thomas and Longstreth 
determined by vole that Commission 
business required consideration of these 
matters and that no earlier notice 
thereof was possible. 

At times changes in Commission 
priorities require alterations In the 
scheduling of meeting items. For further 
Information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Arthur C 
Delibert (202) 272-2467. 

September 10,1961. 

(S-im-at FM S-IS-OI; fttO um\ 

MLUNG COOE Mie-OI-N 
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September 15. 1981 


Part II 

• 

Foreign Service Labor 
Reiations Board; 
Federal Labor 
Relations Authority; 
General Counsel of 
the Federal Labor 
Relations Authority; 
and the Foreign 
Service Impasse 
Disputes Panel _ 

Processing of Cases; Final Rules and 
Memorandum Describing the Authority 
and Assigned Responsibilities of the 
General Counsel of the Federal Labor 
Relations Authority Under the Foreign 
Service Labor-Management Relations 
Statute 
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FOREIGN SERVICE LABOR 
RELATIONS BOARD; FEDERAL 
LABOR RELATIONS AUTHORITY; 
GENERAL COUNSEL OF THE 
FEDERAL LABOR RELATIONS 
AUTHORITY; AND THE FOREIGN 
SERVICE IMPASSE DISPUTES PANEL 

22CFR Ch. XIV 

Processing of Cases; Final Rules 

agency: Foreign Service Labor 
Relations Board, Federal Labor 
Relations Authority (including the 
General Counsel of the Federal Labor 
Relations Authority) and the Foreign 
Service Impasse Disputes Panel. 
action: Final rules and regulations. 

8UMNIAHY: These Final rules and 
regulations principally govern the 
processing of cases by the Foreign 
Service Labor Relations Board (Board), 
Federal Labor Relations Authority 
(Authority), the General Counsel of the 
Federal Labor Relations Authority 
(General Counsel), and the Foreign 
Service Impasse Disputes Panel (Panel) 
under Chapter 41 of title 22 of the United 
States Code. These final rules and 
regulations are required by title 1 of the 
Foreign Service Act of 1980. 

EFFECTIVE DATE: August 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Harold D. Kessler. Deputy Executive 
Director, Authority (202) 632-3920 
Jerome P. Hardiman, Director, Office of 
Operations, Authority (202) 254-7362 
S. (esse Reuben, Deputy General 
Counsel, (202) 254-8305 
1 toward W. Solomon, Executive 
Director, Panel (202) 653-7078 
SUPPLEMENTARY INFORMATION: Effective 
February 15,1981, the Board and the 
Panel issued interim rules and 
regulations which were to expire on July 
30,1981, or upon the effective date of 
Final rules and regulations prior to July 
30,1981 (46 FR 16058), 

The interim rules and regulations 
renamed Chapter XIV of title 22 of the 
Code of Federal Regulations. The 
interim rules and regulations further set 
forth the balance of the revisions of this 
chapter, namely. Subchapter B, C, D and 
Appendix A of this chapter. 

The Interim rules and regulations also 
requested written comments from labor 
organizations, agencies, and other 
interested persons by )une 15,1981. No 
proposed modifications were suggested 
and the interim rules and regulations 
were adopted without substantive 
change. 

Consistent with 22 U.S.C. 4172, all 
determinations, authorizations, 
regulations, orders, agreements. 


exclusive recognition of an organization, 
or other actions made, issued, 
undertaken, entered into, or taken under 
the authority of the Foreign Service Act 
of 1946 or any other law including 
Executive Order 11636. repealed, 
modlFied, or affected by this Act shall 
continue in full force and effect until 
modified, revoked, or superseded by 
appropriate authority. Any grievances, 
claims, or appeals which were Filed or 
made under any such law. including 
Executive Order 11636. and are pending 
resolution on the effective date of this 
Act shall continue to be governed by the 
provisions repealed, mo^fled, or 
affected by this Act. 

No systems of records, as defined in 
the Privacy AcL ere maintained by the 
Foreign Service Relations Board or the 
Foreign Service Impasse Disputes Panel. 
Accordingly, no regulations pertaining 
to the Privacy Act are included below. 
All requests for access to. or amendment 
or correction of, records maintained by 
the Federal Labor Relations Authority, 
the Genera) Counsel of the Federal 
Labor Relations Authority and the 
Federal Service Impasse Panel that are 
contained in a system of records and 
contain information about an individual, 
will be processed in accordance with 
the Rules and Regulations of the Federal 
Labor Relations Authority, the General 
Cotmsel of the Federal Lalxir Relations 
Authority and the Federal Service 
Impasses Panel. Title 5. Code of Federal 
Regulations, Part 2412 (effective January 
28,1960). 

Accordingly, Chapter XIV of Title 22 
of the Code of Federal Regulations is 
revised in its entirety to read as follows: 

Chapter XFV—^Foreign Service Labor 
Relations Board; Federal Labor 
Relations Authority; General Counsel of 
the Federal Labor Relations Authority; 
and the Foreign Service Impasse 
Disputes Panel 

Subchapter A—(Reserved) 

Subchapter B—General Provisions 
Pari 

1411 Availability of official mformation. 

1413 Open meetings. 

1414 Ex parte communicationa. 

Subchapter C—Foreign Service Labor 
Relations Board and General Counsel of 
the Federal Labor Reladons Authority 

1420 Purpose and scope. 

1421 Meaning of terms as used in this 
subchapter. 

1422 Representation proceedings. 

1423 Unfair labor practice proceedings. 

1424 Expedited review of negotiability 
Issues. 

1425 Review of Implementation dispute 
actions. 

1427 General statements of policy or 
guidance. 


1428 Enforcement of AsaislanI Secretary 
standards of conduct decisions and 
orders. 

1429 Miscellaneous and general 
requirements. 

Subchapter D^Forelgn Service Impasse 
Disputes Panel 

1470 General 

1471 Procedures of the panel 
Appendix A to Chapter XTV—Current 

Addresses and Geographic |urisd let ions. 
Appendix B to Chapter XIV—Memorandum 
Describing the Authority and Assigned 
Responsibilities of the General Counsel 
of the Federal Labor Relations Authority 
Under the Foreign Service Labor 
Management Relations Statute. 

SUBCHAPTER A—(RESERVED) 

SUBCHAPTER B-GENERAL PROVISIONS 

PART 1411-AVAILABILmr OF 
OFFICIAL INFORMATION 

Sac 

1411.1 Purpose and scope. 

14112 Delegation of authority. 

1411.3 Information policy. 

1411.4 Procedure for obtaining information. 

1411.5 Identification of information 
requested. 

1411.8 Time limits for prx>ces8ing requests. 
1411.7 Appeal from di^al of request 
14118 Extension of time limits. 

1411.9 EBect of failure to meet time limits. 

1411.10 Fees. 

1411.11 Compliance with tubpenas. 

1411.12 Annual report 
Authority: 6 U.SC. 552 

§1411.1 PurpoM and acopa. 

This part contains the regulations of 
the Foreign Service Labor Relations 
Board (the Board), the General Counsel 
of the Federal Labor Relations Authority 
(the General Counsel) and the Foreign 
Service Impasse Disputes Panel (the 
Panel) providing for public access to 
information hrom the Board, the General 
Counsel or the Panel. These regulations 
implement the Freedom of Information 
Act. as amended, 5 U.S.C. 552, and the 
policy of the Board, the General Counsel 
and the Panel to disseminate 
information on matters of interest to the 
public and to disclose to members of the 
public on request such information 
contained in records Insofar as is 
compatible with the discharge of their 
responsibilities, consistent with 
applicable law. 

S 1411.2 Delegation of authority. 

(a) Foreign Service Labor Relations 
Board/General Counsel of the Federal 
Labor Relations Authority, Regional 
Directors of the Federal I^bor Relations 
Authority, the Freedom of Information 
Officer of the Office of the General 
Counsel Washington, D.C., and the 
Solicitor of the Federal Labor Relations 
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Authority are delegated the exclusive 
authority to act upon all requests for 
information^ documents and records 
which are received from any person or 
organization under S 1411.4(a). 

(b) Foreign Service Impasse Disputes 
Panel The Executive Director of the 
Federal Service Impasses Panel is 
delegated the exclusive authority to act 
upon all requests for information* 
dooiments and records which are * 
received from any person or 
organization under {1411.4(b). 

11411.3 Infofmation poBcy. 

(a) Foreign Service Labor Relations 
Board/General Counsel of the Federal 
Labor Relations Authority. (1) It is the 
policy of the Foreign Service Labor 
Relations Board and the General 
(Counsel of the Federal Labor Relations 
Authority to make available for public 
inspection and copying: (i) Final 
decisions and orders of the Board and 
administrative rulings of the General 
Counsel: (ii) statements of policy and 
interpretations which have been 
adopted by the Board or by the General 
Counsel and are not published in the 
Federal Register, and (iii) administrative 
staff manuals and instructions to staff 
that affect a member of the public 
(except those establishing internal 
operating rules, guidelines, and 
procedures for the investigation* trial, 
and settlement of cases). Any person 
may examine and copy items bi 
paragraph (a)(1) (i) through (iii) of this 
section at each redonal office of the 
Authority and at the offices of the 
Authority and the General Counsel, 
respectively, in Washington, D.C. under 
conditions prescribed by the Board and 
the General Counsel, respectively, and 
at reasonable times duri^ normal 
working hours so long as it does not 
interfere with the efficient operations of 
the Authority, the Board and the 
General Counsel To the extent required 
to prevent a clearly unwarranted 
invasion of personal privacy, identifying 
details may be deleted and. in each * 
case, the {ustiflcation for the deletion 
shall be fully explained in writing. 

(2) It is the policy of the Board and the 
General Counsel to make promptly 
available for public inspection and 
copying, upon request by any person* 
other records where the request 
reasonably describes such records and 
otherwise conforms with the rules 
provided herein. 

(b) Foreign Service Impasse Disputes 
Panel (1) It is the policy of the Foreign 
Service Impasse Disputes Panel to make 
available for public inspection and 
copying (i) Pi^edural determinations of 
the Panel; (ii) factfinding and arbitration 
reports; (iii) final decisions and orders of 


the Panel (iv) statements of policy and 
interpretations which have been 
adopted by the Pane) and are not 
published in the Federal Re^ster. and 
(v) administrative staff manuals and 
instructions to staff that affect a member 
of the public. Any person may examine 
and copy items in paragraph (b)(1) (i) 
through (v) of this section at the offices 
of the Federal Service Impasses Panel in 
Washington. D.C. under conditions 
prescribed by the Panel and at 
reasonable times during normal working 
hours so long as it does not interfere 
with the efficient operations of the 
Federal Service Impasses Panel and the 
Panel. To the extent required to prevent 
a clearly unwarranted invasion of 
personal privacy, identifying details 
may be deleted and, in each case, the 
Justification for the deletion shall be 
fully explained in writing. 

(2) It is the policy of the Panel to make 
promptly available for public inspection 
and copying, upon request by any 
person* other records where the request 
reasonably describes such records and 
otherwise conforms with the rules 
provided herein. 

(c) The Board, the General Counsel 
and the Panel shall maintain and make 
available for public inspection and 
copying the current indexes and 
supplements thereto which are required 
by 5 U.S.C 552(a)(2) and* as appropriate* 
a record of the final votes of each 
member of the Board and of the Panel in 
every agency proceeding. Any person 
may examine and copy such document 
or record of the Board the General 
Counsel or the Panel at the offices of the 
Authority, the General Counsel or the 
Federal Service Impasses Panel as 
appropriate, in Washington* D.C.. under 
conditions prescribed by the Board the 
General Counsel or the Panel at 
reasonable times during normal working 
hours so long as it does not interfere 
with the efficient operations of the 
Authority, the Boai^ the General 
Counsel the Federal Service Impasses 
Panel or the Panel 

(d) Hie Board the General Counsel or 
the Panel may decline to disclose any 
matters exempted from the disclosure 
requirements in 5 U.S.C. 552(b). 
particularly those that are: 

(1) (i) Specifically authorized under 
criteria established by an executive 
order to be kept secret in the interest of 
national defense or foreign policy and 

(ii) are in fact properly classified 
pursuant to such executive order. 

(2) Related solely to interna) 
personnel rules and practices of the 
Authority, the General Counsel or the 
Federal Service Impasses Panel 

(3) Specifically exempted from 
disclosure by statute (other than 5 


U.S.C. 552(b)): Provided. That such 
statute: 

(i) Requires that the matters be 
withheld from the public in such a 
manner as to leave no discretion on the 
issue: or 

(ii) Establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential 

(5) Interagency or intra-agency v 
memoranda or letters which would not 
be available by law to a party other 
than an agency in litigation with the 
agency: 

(6) Personnel and medical files and 
sii^ar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; or 

(7) Investigatory records compiled for 
law enforcement purposes, but only to 
the extent that the production of such 
records would: 

(1) Interfere with an enforcement 
proceeding: 

(ii) Deprive a person of a right to a fair 
trial or an impanial adjudication: 

(iii) Constitute an unwarranted 
invasion of personal privacy: 

(iv) Disclose the identity of a 
confidential source and. in the case of a 
record compiled by a crlmina) law 
enforcement authority in the course of a 
criminal investigation, or by an agency 
conducting a la^ul national sectuliy 
intelligence investigation, confidential 
information furnished only by the 
confidential source: 

(v) Disclose Investigative techniques 
and procedures; or 

(vi) Endanger the life or physical 
safety of law enforcement personnel 

(e)(1) The formal documents 
constituting the record in a case or 
proceeding are matters of official record 
and* until destroyed pursuant to 
applicable statutory authority, are 
available to the public for inspection 
and copying at the appropriate regional 
office of the Authority, or the offices of 
the Authority, the General Counsel or 
the Federal Service Impasses Panel in 
Washington, D.C.. as appropriate, under 
conditions prescribed by the Authority, 
the General Counsel or the Federal 
Service Impasses Panel at reasonable 
times during normal working hours so 
long as it does not interfere with the 
efficient operations of the Authority, the 
General Counsel or the Federal Service 
Impasses Panel 

(2) The Board, the General Counsel or 
the Panel, as appropriate, shall certify 
copies of the formal docirnients upon 
request made a reasonable time in 
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advance of need and payment of 
lawfully prescribed coats. 

(0(1) Copies of forms prescribed by 
the i^ard f^or the filing of charges and 
petitions may be obtained without 
charge from any regional ofHce of the 
Authority. 

(2) Copies of forms prescribed by the 
Panel for the filing of requests may be 
obtained without charge from the oQlces 
of the Federal Service Impasses Panel in 
Washington. D.C. 

(1411.4 Procedure for obtaining 
information. 

(a) Foreign Service Labor Relations 
Board/Ceneral Counsel of the Federal 
Labor Relations Autharity. Any person 
who desires to inspect or copy any 
records, documents or other information 
of the Board or the General Counsel, 
covered by this port other than those 
specified in paragraphs (a) (1) and (c) of 
i 1411.3, shall submit a written request 
to that effect as follows: 

(1) If the request is for records, 
documents or other information in a 
regional office of the Authority, it should 
be made to the appropriate Regional 
Director. 

(2) If the request is for records, 
documents or other information in the 
Office of the General Counsel and 
located in Washington, D.C.. it should 
be made to the Freedom of Information 
Officer, Office of the General Counsel, 
Washington. D.C: and 

(3) If the request is for records, 
documents or other information in the 
o^ces of the Authority in Washington. 
D.C., It should be made to the Solicitor 
of the Authority, Washington, D.C 

(b) Foreign Service Impasse Disputes 
Panel. Any person who desires to 
inspect or copy any records, documents 
or other Information of the Panel 
covered by this part, other than those 
specified in paragraphs (b) (1) and (c) of 
§ 1411.3, shall submit a written request 
to that effect to the Executive Director, 
Federal Service Impasses Panel, 
Washington, D.C. 

(c) All requests under this part should 
be clearly and prominently identified as 
a request for information under the 
Freedom of Information Act and. if 
submitted by mail or otherwise 
submitted in an envelope or other cover, 
should be clearly identified as such on 
the envelope or other cover. If a request 
does not comply with the provisions of 
this paragraph, it shall not be deemed 
received by the appropriate Regional 
Director, the Freedom of Information 
Officer of the Office of the General 
Counsel, the Solicitor of the Authority, 
or the Executive Director of the Federal 
Service Impasses Panel, as appropriate. 


until the time it is actually received by 
such person. 

51411.5 Identification of information 
requested. 

(a) Each request under this part 
should reasonbaly describe the records 
being sought in a way that they can be 
identified and located A request should 
include all pertinent details that will 
help identify the records soxight 

(d) If the description is insufficient, 
the ofiicer processing the request will so 
notify the person making the request 
and indicate the additional information 
needed. Every reasonable effort shall be 
made to assist in the Identification and 
location of the record sought 

(c) Upon receipt of a request for 
records, the appropriate Regional 
Director, the Freedom of Information 
Officer of the Ofilcc of the General 
Counsel the Solicitor of the Authority, 
or the Executive Director of the Federal 
Service Impasses Panel, as appropriate, 
shall enter it in a public log. The log 
shall state the date and time received 
the name and address of the person 
making the request, the nature of the 
records requested the action taken on 
the request, the date of the 
determination letter sent pursuant to 
paragraphs (b) and (c) of f 1411.6, the 
date(s) any records are subsequently 
furnished the number of staff-hours and 
grade levels of persons who spent time 
responding to the request, and the 
payment requested and received. 

51411.6 Time limits for processing 
requests. 

(a) All time limits established 
pursuant to this section shall begin as of 
the time at which a request for records 
is logged in by the appropriate Regional 
Director, the Freedom of Information 
Officer of the Office of the General 
Counsel the Solicitor of the Authority, 
or the Executive Director of the Federal 
Service Impasses Panel as appropriate, 
processing the request pursuant to 
paragraph (c) of { 1411.5. An oral 
request for records shall not begin any 
time requirement A written request for 
records sent to other than the 
appropriate officer will be forwarded to 
that officer by the receiving officer, but 
in that event the applicable time limit 
for response set forth in paragraph (b) of 
this section shall begin upon the request 
being logged in as required by 
paragraph (c) of ft 1411.5. 

(b) Except as provided in § 1411.8, the 
appropriate Regional Director, the 
Freedom of Information Officer of the 
Office of the General Council the 
Solicitor of the Authority, or the 
Executive Director of the Federal 
Service Impasses Panel as appropriate. 


shall within ten (10) working days 
following receipt of the request respond 
in writing to the requester, determining 
whether, or the extent to which, the 
request shall be complied with. 

(1) If all the records requested have 
been located and a final determination 
has been made with respect to 
disclosure of all of the records 
requested, the response shall so state. 

(2) If all of the records have not been 
located or a final determination has not 
been made writh respect to disclosure of 
all the records requested, the response 
shall state the extent to which the 
records involved shaU be disclosed 
pursuant to the rules established in this 
part 

(3) If the request is expected to 
involve an assessed fee in excess of 
$25.06, the response shall specify or 
estimate the fee involved and shall 
require prepayment of any charges in 
accordance with the provisions of 
paragraph (a) of S 1411.10 before the 
records are made available. 

(4) Whenever possible, the response 
relating to a request for records that 
involves a fee of less than $25.00 shall 
be accompanied by the requested 
records. Where this is not possible, the 
records shall be forwarded as soon as 
possible thereafter, consistent with 
other obligations of the Board, the 
General Counsel or the Panel. 

(c) If any request for records is denied 
in whole or in part the response 
required by paragraph (b) of this section 
shall notify the requester of the denial 
Such denial shall specify the reason 
therefor, set forth the name and title or 
position of the person responsible for 
the denial and notify the person making 
the request of the ri^t to appeal the 
denial under the provisions of § 1411.7, 

S 1411,7 Appeal from denial of request 

(a) Foreign Service Labor Relations 
Board/Ceneral Counsel of the Federal 
Labor Relations Authority, (1) 
Whenever any request for records is 
denied, a written appeal may be filed 
within thirty (30) days after the 
requester receives notification that the 
request has been denied or after the 
requester receives any records being 
made available, in the event of partial 
denial If the denial was made a 
Regional Director or by the Freedom of 
Information Officer of the Office of the 
General Counsel the appeal shall be 
filed with the General Counsel in 
Washington. D.C If the denial was 
made by the Solicitor of the Authority, 
the appeal shall be filed with the 
Chairperson of the Board in 
Washington, D.C 
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(2) The Chairperson of the Board or 
the General Counsel, as appropriate, 
shall, within twenty (20) working days 
from the time of receipt of the appeal, 
except as provided in § 1411.8, make a 
determination on the appeal and 
respond in writing to the requester, 
determining whether, or the extent to 
which, the request shall be complied 
with. 

(1) If the determination Is to comply 
with the request and the request Is 
expected to involve an assessed fee in 
excess of S25.00. the determination shall 
specify or estimate the fee involved and 
shall require prepayment of any charges 
due in accordance with the provisions of 
paragraph (a) of S 1411.10 before the 
records are made available. 

(ii) Whenever possible, the 
doterminAtion relating to a request for 
records that involves a fee of less than 
$25.00 shall be accompanied by the 
requested records. Where this is not 
possible, the records shall be forwarded 
as soon as possible thereafter, 
consistent with other obligations of the 
Board or the General Counsel 

(b) Foreign Service Impasse Disputes 
Panel (1) Wicncver any request for 
records is denied by the Executive 
Director of the Federal Service Impasses 
Panel a written appeal may be Tiled 
with the Chairperson of the Panel within 
thirty (30) days after the requester 
receives notincation that the request has 
been denied or after the requester 
receives any records being made 
available, in the event of partial denial 

(2) The Chairperson of the Panel 
within twenty (20) working days from 
the time of receipt of the apped, except 
as provided in S 1411.8, shall make a 
determination on the appeal and 
respond in writing to the requester, 
determining whether, or the extent to 
which, the request shall be complied 
with. 

(i) If the determination is to comply 
with the request and the request is 
expected to involve an assessed fee in 
excess of $25.00, the determination shall 
specify or estimate the fee involved and 
shall require prepayment of any charges 
due in accordance with the provisions of 
paragraph (a) of S 1411.10 before the 
records are made available. 

(ii) Whenever possible, the 
determination relating to a request for 
records that involves a fee of less than 
$25.00 shall be accompanied by the 
requested records. Where this is not 
possible, the records shall be forwarded 
as soon as possible thereafter, 
consistent with other obligations of the 
Panel 

(c) If on appeal the denial of the 
request for records is upheld in whole or 
in part by the Chairperson of the Board, 


the General Counsel or the Chairperson 
of the Panel as appropriate, the person 
making the request shall be notified of 
the reasons for the determination, the 
name and title or position of the person 
responsible for the denial, and the 
provisions for Judicial review of that 
determination under 5 U.S.C. 552(a)(4). 
Even though no appeal is filed from a 
denial in whole or in part of a request 
for records by the person making the 
request, the Chairperson of the Board, 
the General Counsel or the Chairperson 
of the Panel, as appropriate, may, 
without regard to the time limit for filing 
of an appeal, sua sponte initiate 
consideration of a denial under this 
appeal procedure by written notification 
to the person making the request. In 
such event the time limit for making the 
determination shall commence %vith the 
issuance of such notification. 

S1411J Extenskm of time limits. 

In unusual circumstances as specified 
in this section, the time limits prescribed 
with respect to initial determinations or 
determinations on appeal may be 
extended by written notice from the 
officer hanging the request (either 
initial or on appeal) to the person 
making such request setting forth the 
reasons for such extension and the date 
on which a determination is expected to 
be dispatched. No such notice shall 
specify a date that would result in a 
total extension of more than ten (10) 
working days. As used in this section, 
**unu8ual circumstances** means, but 
only to the extent reasonably necessary 
to the proper processing of the particular 
request: 

(a) The need to search for and collect 
the requested records from field 
facilities or other establishments that 
are separate from the office processing 
the request: 

(b) The need to search for, collect and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(c) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determination 
of the request or among two or more 
components of the agency having 
substantial subject matter interest 
therein. 

S 1411.9 Effect of failure to meet time 
limits. 

Failure by the Board, the General 
Counsel or the Federal Service Impasses 
Panel either to deny or grant any request 
under this part within the time limits 
prescribed by the Freedom of 
information Acl as amended, 5 U.S.C 


552, and these regulations shall be 
deemed to be an exhaustion of the 
administrative remedies available to the 
person making this request. 

(1411.10 f—%. 

Persons requesting records from the 
Board, the General Counsel or the Panel 
shall be subject to a charge of fees for 
the direct cost of document search and 
duplication in accordance with the 
following schedules, procedures and 
conditions: 

(a) The following fees shall be 
charged for disclosure of any record 
pursuant to this part* 

(1) Copying of records* Ten cents per 
copy of each page. 

(2) Clerical searches. $1.25 for each 
one^iuarter hour spent by clerical 
personnel searching for and producing a 
requested record, including time spent 
copying any record. 

(3) Nonclerica! searches. $2.50 for 
each one-quarter hour spent by 
professional or managerial personnel 
searching for and producing a requested 
record, including time spent copying any 
record. 

(4) Forwarding material to 
destination. Postage, insurance and 
special fees will be charged on an actual 
cost basis. 

(b) All charges may be waived or 
reduced whenever It is in the public 
interest to do so. 

(c) Requests for copies of transcripts 
of hearings should be made to the 
official hearing reporter. However, a 
person may request a copy of a 
transcript of a hearing from the Board, 
the Panel or the General Counsel as 
appropriate. In such instance, the Board, 
the Panel or the General Counsel as 
appropriate, may, by agreement with the 
person making the requesl make 
arrangements with commercial firms for 
required services to be charged directly 
to tile requester. 

(d) No charge shall be made for the 
time spent in resolving legal or policy 
issues or in examining records for the 
purpose of deleting nondisclosable 
portions thereof. 

(e) Payment of fees shall be made by 
check or money order payable to the 
U.S. treasury, 

(1411.11 CompfiarKe ¥rith subptnss. 

No member of the Board or the Panel 
or the General Counsel or employee of 
the Authority, the Federal Ser^ce 
Impasses Panel or the General Counsel 
shall produce or present any files, 
documents, reports, memoranda, or 
records of the Board, the Panel or the 
General Counsel or testify in behalf of 
any party to any cause pending in any 
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arbitration or in any court or before the 
Board or the Panel, or any other board, 
commission, or administrative agency of 
the United States, territory, or the 
District of Columbia with respect to any 
information, facts, or other matter to 
their knowledge in their official capacity 
or with respect to the contents of any 
flics, documents, reports, memoranda, or 
records of the Board, the Panel or the 
General Counsel, whether in answer to 
a subpena, subpena duces tecum, or 
otherwise, %vithout the written consent 
of the Board, the Panel or the General 
Counsel, as appropriate. Whenever any 
subpena, the purpose for which Is to 
adduce testimony or require the 
production of records as described 
above, shall have been served on any 
member of the Board or of the Panel or 
employee of the Authority, the Federal 
Service Impasses Panel or the General 
Counsel, such person will, unless 
otherwise expressly directed bv the 
Board, the Panel or the General Counsel, 
as appropriate, and as provided by law, 
move pursuant to the applicable 
procedure to have such subpena 
invalidated on the ground that the 
evidence sought is privileged against 
disclosure by this rule. 

S 1411.12 Annual report 
On or before March 1 of each 
calendar year, the Executive Director of 
the Authority shall submit a report of 
the activities of the Board, the General 
Counsel and the Panel with regard to 
public information requests during the 
preceding calendar year to the Speaker 
of the House of Representatives and the 
President of the Senate for referral to 
the appropriate committees of the 
Congress. The report shall include for 
such calendar year all information 
required by 5 U.S.C 552(d) and such 
other information as indicates the 
efforts of the Board, the General 
Counsel and the Panel to administer 
fully the provisions of the Freedom of 
Information Act, as amended. 

PART 1413—OPEN MEETINGS 

8cc> 

1413^1 Purpose and scope. 

1413.2 Public observation of meetings. 

1413.3 Definition of roeellng. 

1413.4 Closing of meetings; reasons therefor. 

1413.5 Action necessary to dose meeting; 
record of voles. 

1413il Notice of meetings: public 
announcement and pubLicaiion. 

14137 Transcripts, recordings or minutes of 
dosed meeting: public availability; 
retention. 

Authority: 5 U.S.C 552b. 

$1413.1 Purpose and scopo. 

This part contains the regulations of 
the Foreign Service Labor Relations 


Board implementing the Government in 
the SunsUne Act, 5 U.S.C S52b. 

S1413.7 PutOc observatioo of meetinQS. 

Every portion of every meeting of the 
Board shall be open to public 
observation, except as provided in 
S 1413.4, and Board members shall not 
jointly conduct or dispose of agency 
business other than in accordance with 
the provisions of this part. 

$ 14137 Definition of meeting. 

For purposes of this part, '•meeting** 
shall mean the deliberations of at least 
two (2) members of the Board where 
such deliberations determine or result in 
the joint conduct or disposition of 
official agency business, but does not 
include deliberations to determine 
whether a meeting should be closed to 
public observation in accordance with 
the provisions of this part 

11413.4 Closing of meetings; reasons 
therefor. 

(a) Except where the Board 
determines that the public interest 
requires otherwise, meetings, or portions 
thereof, shall not be open to public 
observation where the deliberations 
concern the issuance of a subpena, the 
Board participation in a civil action or 
proceeding or an arbitration, or the 
initiation, conduct or disposition by the 
Board of particular cases of formal 
agency adjudication pursuant to the 
procedures in 5 U.S.C. 554 or otherwise 
involving a determination on the record 
after opportunity for a hearing, or any 
court proceedings collateral or ancillary 
thereto. 

(b) Meetings, or portions thereof, may 
also be closed by the Board, except 
where It determines that the public 
interest requires otherwise, when the 
deliberations concern matters or 
information falling within the reasons 
for closing meetings specified in 5 U.S.C. 
552b(c)(l) (secret matters concerning 
national defense or foreign policy): (c)(2] 
(internal personnel rules and practices); 

(c)(3) (matters spedficaDy exempted 
from disclosure by statute); (c)(4) 
(privileged or confidential trade secrets 
and commercial or financial 
information): (c)(5) (matters of alleged 
criminal conduct or formal censure); 
(c)(6) (personal information where 
disclosure would cause a dearly 
unwarranted invasion of personal 
privacy); (c)(7) (certain materials or 
information from investigatory flies 
compiled for law enforcement purposes): 
or (c)(9)(B) (disclosure would 
significantly frustrate implementation of 
a proposed agency action). 


$1413.6 Action r>ecessary to dose 
meeting: record of votes. 

A meeting shall be closed to public 
observation under $ 1413.4, only when a 
majority of the members of the Board 
who will partidpate in the meeting vote 
to take such action. 

(a) When the meeting deliberations 
concern matters spedfled in $ 1413.4(a), 
the Board members shall vote at the 
beginning of the meeting, or portion 
thereof, on whether to dose such 
meeting, or portion thereof, to public 
observation and on whether the public 
interest requires that a meeting which 
may properly be dosed should 
nevertheless be open to public 
observation. A record of such vote, 
reflecting the vote of each member of 
the Board, shall be kept and made 
available to the public at the earliest 
practicable time. 

(b) When the meeting deliberations 
concern matters spedfied in $ 1413.4(b), 
the Board shall vote on whether to close 
such meeting, or portion thereof, to 
public observation, and on whether 
there Is a public Interest which requires 
that a meeting which may properly be 
dosed should nevertheless be open to 
public observation. The vote shall be 
taken at a time suffident to permit 
indusion of information concerning the 
open or closed status of the meetii^ in 
the public announcement thereof. A 
single vote may be taken with respect to 
a series of meetings at which the 
deliberations will concern the same 
particular matters where such 
subsequent meetings ore scheduled to 
be held within thirty (30) days after the 
initial meeting. A record of such vote, 
reflecting the vote of each member of 
the Board, shall be kept and made 
available for the public within one (1) 
day after the vote is taken. 

(c) Whenever any person whose 
interests may be directly affected by 
deliberations during a meeting, or a 
portion thereof, requests that the Board 
dose that meeting, or portion thereof, to 
public observation for any of the 
reasons spedfled in 5 U.S.C 552b(c)(5) 
(matters of alleged criminal conduct or 
formal censure), (c)(6) (personal 
information where disdosure would 
cause a dearly unwarranted invasion of 
personal privacy), or {c)l7) (certain 
materials or information from 
investigatory files compiled for law 
enforcement purposes), the Board 
members partldpating in the meeting, 
upon request of any one of its members, 
shall vote on whether to close such 
meeting, or a portion thereof, for that 
reason. A record of such vote, reflecting 
the vote of each member of the Board 
partldpating in the meeting, shall be 
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kept and made available to the public 
within one (1) day after the vote is 
taken. 

(d) After public announcement of a 
meeting as provided in { 1413.6, a 
meeting or portion thereof, announced 
as closed may be opened, or a meeting, 
or portion thereof, announced as open 
may be closed only if a majority of the 
members of the Board who will 
partidpatein the meeting determine by 
a recoded vote that Board business so 
requires and that an earlier 
announcement of the diange was not 
possible. The change made and the vote 
of each member on the change shall be 
announced publicly at the earliest 
practicable time. 

(e) Before a meeting may be closed 
pursuant to i 1413.4. the Solidtor of the 
Authority shall certify that in the 
Solidtor's opinion the meeting may 
properly be closed to public 
observation. The certifleation shall set 
forth each applicable exemptive 
prxrvision for such closing. Such 
certifleation shall be retained by the 
agency and made publicly available as 
soon as practicable. 

11413,6 Notice of meetings; public 
snnouncement and publlcetion. 

(a) A public announcement setting 
forth the time* place and subject matter 
of meetings, or porlioiis thereof, dosed 
to public observation pursuant to the 
provisions of f 1413.4(a), shall be made 
at the earliest practicable time, 

(b) Except for meetings dosed to 
public observation pursuant to the 
provisions of i 1413.4(a), the agency 
shall make public announcement of each 
meeting to be held at least seven (7) 
days before the scheduled date of the 
meeting. The announcement shall 
specify the time, place and subject 
matter of the meeting, whether it is to be 
open to public observation or closed* 
and the name, address, and phone 
number of an agency offldal designated 
to respond to requests for information 
about the meeting. The seven (7) day 
period for advance notice may 
shortened only upon a determination by 
a majority of the members of the Board 
who will participate in the meeting that 
ogency business requires that such 
meeting be called at an earlier date, in 
which event the public announcements 
shall be made at the earliest practicable 
time. A record of the vote to schedule a 
meeting at an earlier date shall be kept 
and made available to the public. 

(c) Within one (1) day after a vote to 
dose a meeting, or any portion thereof, 
pursuant to the provisions of ( 1413.4(b), 
the agency shall make publicly available 
a full written explanation of its action 
dosing the meeting, or portion thereof. 


together with a list of all persons 
expected to attend the meeting and their 
afflliation. 

(d) If after public announcement 
required by paragraph (b) of this section 
has been made, the time and place of 
the meeting are changed, a public 
announcement shall be made at the 
earliest practicable time. The subject 
matter of the meeting may be changed 
after the public announcement only if a 
majority of the members of the Board 
who will participate in the meeting 
determine that agency business so 
requires and that no earlier 
announcement of the change was 
possible. When such a change in subject 
matter is approved* a public 
announcement of the change shall be 
made at the earliest practicable time. A 
record of the vote to change the subject 
matter of the meeting shall be kept and 
made available to the public. 

(e) All announcements or changes 
thereto issued pursuant to the provisions 
of paragraphs (b) and (d) of this section 
or pursuant to the provisions of 

( 1413.5(d) shall be submitted for 
publicatton in the Federal Register 
Immediately following their release to 
the public, 

(0 Announcements of meetings made 
pursuant to the provisions of this section 
shall be made publicly available by the 
Executive Director of the Authority. 

11413.7 Transcripts, recordings or 
minutes of closed meeting: puMc 
svaHabmty; retentioa 

(a) For every meeting, or portion 
thereof* closed under the provisions of 
S 1413.4, the presiding officer shall 
prepare a statement setting forth the 
time and place of the meeting and the 
persons present, which statement shall 
be retained by the agency. For each such 
meeting, or portion thereof, there shall 
also be maintained a complete 
transcript or electronic recording of the 
proceediings, except that for meetings 
closed pursuant to § 1413.4(a), the Board 
may* in lieu of a transcript or electronic 
recording, maintain a set of minutes 
fully and accurately summarizing any 
action taken, the reasons therefor and 
views thereon, documents considered 
and the members' vote on each roUcall 
vote. 

(b) The agency shall make promptly 
available to the public copies of 
transcripts, recordings or minutes 
maintained as provided in accordance 
with paragraph (a) of this section* 
except to the extent the items therein 
contain information which the agency 
determines may be %vithheld pursuant to 
the provisions of 5 U.8.C 552d(c). 

Copies of transcripts or minutes, or 
transcriptions of electronic recordings 


including the Indenliflcation of speakers, 
shall to the extent determined to be 
publicly available, be furnished to any 
person, subject to the payment of 
duplication costs in accordance with the 
schedule of fees set forth in { 1411.10 of 
this subchapter and the actual cost of 
transcription. 

(c) The agency shall maintain a 
complete verbatim copy of the 
transcript* a complete copy of the 
minutes, or a complete electronic 
recording of each meeting, or portion of 
a meeting, closed to the public* for a 
period of at least two (2) years after 
such meeting or until one (1) year after 
the conclusion of any agency proceeding 
with respect to which the meeting or 
portion was held whichever occurs later. 

PART 1414—EX PARTE 
COMMUNICATIONS 

Ssc. 

1414.1 Purpose and scope. 

1414.2 Unauthorized oommunicalions. 

14143 Definitions. 

1414.4 Duration of prohibition. 

14143 CommimicaHons prohibited. 

14143 Communlcstions not prohibited. 

1414.7 Solicitation of prohibited 
communicationa. 

14143 Reporting of prohibited 
comrounicaUont: penalties. 

14143 Penalties and enforcement 
Authority: 22 U3.C 4ia7(c). 

11414.1 Puipofo and scope. 

This part contains the regulations of 
the Foreign Service Labor Relations 
Board relating to ex parte 
communications. 

§ 14143 Unsuthofizsd communications, 

(a) No interested person outside this 
agency shall, in any Board proceeding 
subject to 5 U.S.C. 557(a). i^e or 
knowingly cause to be made any 
prohibited ex parte communication to 
any Board member or Authority 
employee who is or may reasonably be 
expected to be involved in the 
decisional process of the proceeding. 

(b) No Board member or Authority 
employee who is or may reasonably be 
expected to be involved in the 
decisional process of the proceeding 
relevant to the merits of the proceeding 
shall: (1) Request any prohibited ex 
parte communications; or (2) make or 
knowingly cause to be made any 
prohibited ex parte communications 
about the proceeding to any interested 
person outside this agency relevant to 
the merits of the proceeding. 

914143 Definitions. 

When used in this part: 

(a) The term "person outside this 
agency." to whom the prohibitions 





45680 Federal Register / Vol. 46. No. 178 / Tuesday, September 15, 1981 / Rules and Regulations 


apply, shall include any individual 
outside the Board or the Authority, labor 
organization, agency, or other entity, or 
an agent thereof, and the General 
Counsel or his representative when 
prosecuting an unfair labor practice 
proceeding before the Board pursuant to 
22 U.S.C. 41ia 

(b) The term ''ex parte 
communication** means an oral or 
written communication not on the public 
record with respect to which reasonable 
prior notice to all parties is not given, 
subject however, to the provisions of 
{§1414.5 and 1414.6. 

S 1414.4 Duration of prohftMtion. 

Unless otherwise provided by specific 
order of the Board entered in the 
proceeding, the prohibition of { 1414.2 
shall be applicable in any Board 
proceeding subject to 5 U.S.C. 557(a) 
beginning at the time of which the 
proceeding is noticed for hearing, unless 
the person responsible for the 
communication has knowledge that it 
will be noticed, in which case the 
prohibitions shall apply beginning at the 
time of such person's acquisition of such 
knowledge. 

} 1414.5 Communications prohibited. 

Except as provided in § 1414.6, ex 
parte communications prohibited by 
{1414.2 shall include: 

(a) Such communications, when 
written, if copies thereof are not 
contemporaneously served by the 
communicator on all parties to the 
proceeding in accordance with the 
provisions of Part 1429 of this chapter, 
and 

(b) Such communications, when oral, 
unless advance notice thereof is given 
by the communicator to all parties in the 
proceeding and adequate opportunity 
afforded to them to he present. 

{ 1414.6 Communications not prohibited. 

Ex parte communications prohibited 
by § 1414.2 shall not include: 

(a) Oral or written communications 
whi^ relate solely to matters which the 
Hearing Officer, Regional Director, 
Administrative Law Judge. General 
Counsel or member of the Board is 
authorized by law or Board rules to 
entertain or dispose of on an ex parte 
basis: 

(b) Oral or written requests for 
information solely with respect to the 
status of a preceding: 

(c) Oral or written communications 
which all the parties to the proceeding 
agree, or which the responsible official 
formally rules, may be made on an ex 
parte basis; 

(d) Oral or %vritten communications 
proposing settlement or an agreement 


for disposition of any or all issues in the 
proceeding: 

(e) Oral or written communications 
which concern matters of general 
significance to the field of labor- 
management relations or administrative 
practice and which are not specifically 
related to any agency proceeding 
subject to 5 U.S.G 557(a); or 

(f) Oral or %vritten communications 
from the General Counsel to the Board 
when the General Counsel is acting on 
behalf of the Board under 22 U.S.C. 
4109(d). 

{ 1414.7 Sonettotion of prohibited 
communications. 

No person shall knowingly and 
willfully solicit the making of an 
unauthorized ex parte communication 
by any other person. 

{ 1414.6 Reporting of prohibited 
communications; penottJes. 

Any Board member or Authority 
employee who is or may reasonably be 
expected to be involved in the 
decisional process of the proceeding 
relevant to the merits of the proceeding 
to whom a prohibited oral ex parte 
communication is attempted to be made, 
shall refuse to listen to the 
communicaton. inform the 
communicator of this rule, and advise 
such person that if the person has 
anything to say it should be said in 
writing with copies to all parties. Any 
such Board member or Authority 
employee who is or mav reasonably be 
expected to be involved in the 
decisional process of the proceeding 
relevant to the merits of the proceeding 
who receives, or who makes or 
knowlingly causes to be made, an 
unauthorized ex parte communication, 
shall place or cause to be placed on the 
public record of the proceeding: (a) The 
communication, if it was written: (b) a 
memorandum stating the substance of 
the communication, if it was oral; (c) all 
written responses to the prohibited 
communication: and (d) memoranda 
stating the substance of all oral 
responses to the prohibited 
communication. The Executive Director 
of the Authority, if the proceeding is 
then pending before the Board, the 
Administrative Law judge, if the 
proceeding is then pending before any 
such judge, or the Regional Director, if 
the proceeding is then pending before a 
Hearing Officer or the Regional Director, 
shall serve copies of all such materials 
placed on the public record of the 
proceeding on all other parties to the 
proceeding and on the attorneys of 
record for the parties. Within ten (10) 
days after the mailing of such copies, 
any party may file with the Executive 


Director of the Authority, 

Administrative Law Judge, or Regional 
Director serving the communication, as 
appropriate, and serve on all other 
parties, a statement setting forth facts or 
contentions to rebut those contained in 
the prohibited communication. All such 
responses shall be placed in the public 
record of the proceeding, and provision 
may be made for any further action, 
including reopening of the record, which 
may be required under the 
circumstances. No action taken pursuant 
to this provision shall constitute a 
waiver of the power of the Board to 
impose an appropriate penalty under 
{1414.9 

{ 1414.9 Penalties and enforcement 

(a) Where the nature and 
circumstances of a prohibited 
communication made by or caused to be 
made by a party to the proceeding are 
such that the interests of justice and 
statutory policy may require remedial 
action, the Boaitl. Administrative Law 
Judge, or Regional Director, as 
appropriate, may issue to the party 
making the communication a notice to 
show cause, returnable before the 
Board, Administrative Law Judge, or 
Regional Director, within a stated period 
not less than seven (7) days from the 
date thereof, why the Board. 
Administrative Law Judge, or Regional 
Director should not determine that the 
interests of justice and statutory policy 
require that the claim or interest in the 
proceeding of a party who knowingly 
makes a prohibited communication or 
knowingly causes a phohibited 
communication to be made, should be 
dismissed, denied, disregarded or 
otherwise adversely affected on account 
of such violation. 

(b) Upon notice and hearing, the 
Board may censure, suspend or revoke 
the privilege of practice before the 
agency of any person who knowingly 
and willfully makes or solicits the 
making of a prohibited ex parte 
communication. However, before the 
Board institutes formal proceedings 
under this subsection, it shall first 
advise the person or persons concerned 
in writing that it proposes to take such 
action and that they may show cause, 
within a period to be stated in such 
written advice, but not less than seven 
(7) days from the date thereof, why it 
should not take such action. 

(c) The Board may censure, or. to the 
extent permitted by law, suspend, 
dismiss, or institute proceedings for the 
dismissal of. any Board agent who 
knowingly and willfully violates the 
prohibitions and requirements of this 
rule. 
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SUBCHAPTER C—f OREIGN SERVICE 

labor relatiohs board ANO 

GENERAL COUNSEL OF THE FEDERAL 
LABOR RELATIONS AUTHORITY 

PART 1420—PURPOSE AND SCOPE 

f 1420.1 Purpose sod scope. 

The regulations contained in this 
subchapter are designed to implement 
the provisions of the Foreign ^rvice 
LaborManagement Relations Statute. 
They prescriW the procedures and basic 
principles or criteria under which the 
Foreign Service Labor Relations Board 
or the General Counsel of the Federal 
Labor Relations Authority, as 
applicable, will: 

(a) Supervise or conduct elections and 
determine whether a labor organization 
has been selected as an exclusive 
representative by amajority of the 
employees who cast valid ballots and 
otherwise administer the provisions of 
the Statute relating to the according of 
exclusive recognition to a labor 
organization: 

(b) Resolve complaints of alleged 
unfair labor practices; 

(c) Resolve issues relating to the 
obligation to bargain In good faith; 

(d) Resolve disputes concerning the 
effect the interpretation, or a claim of 
breach of collective bargaining 
agreement in accord with 22 U.S.C 
4114: and 

(e) Take any action considered 
necessary to administer effectively the 
provisions of the Foreign Service Labor- 
Management Relations Statute* 

(22U.8.C.4107tc)) 

PART 1421—MEANING OF TERMS AS 
USED IN THIS SUBCHAPTER 

8«c 

1421.1 Foreign Service Labor-Monagement 
KoUUons Statute. 

1421.2 Terms defiticd in section 1002 of the 
Foreign Service Act of 1960 (22 U.S.C 
4102). 

14214 Exclusive Recognition: Unfair Labor 
Proctices. 

1421,4 Department. 

14214 Regional Director. 

1421.6 Ejuscutive Director. 

1421.7 Hearing Officer. 

1421.6 Administrative Law Judge. 

1421.0 Chief Administrative Law Judge. 

1421.10 Secretary, 

1421.11 Party. 

1421.12 Inlervenor. 

1421.13 Certificotioii. 

142L14 Bargaining UniL 

1421.15 Secret ballot 

1421.16 Showing of intcresL 

1421.17 Grievance Board. 

1421.18 Regular and substantially 
equivalent emptoymeoL 

Authority: 22 U.SC 4107(0). 


9 1421.1 Foreign Service Lebor- 
Manegement Relations Statute. 

The term •‘Foreign Service Labor- 
Management Relations Statute- means 
chapter 10 of title 1 of the Foreign 
Service Act of 1980, codified as chapter 
41 of title 22 of United States Code. 

114214 Terms defined in section 1002 of 
the Foreign Service Act of 1980 (22 US.C. 
4102). 

(a) The terms -Authority,- “Board,- 
-coUective baigaining.- •'Elective 
bargaining agreement'* "conditions of 
employment" -confidential employee,- 
"ducs,- -exclusive representative/' 
"General Counsel,- -labor 
organization," "management offidoL- 
-Panet- and "person,- as used herein 
shall have the meaning set forth in 22 
U.S.C 4102. 

(b) The term "Assistant Secretary- 
means the Assistant Secretary of Labor 
for Labor-Management Relations. 

9 14214 Exclusive Recognition; Unfair 
Labor Practices. 

(a) "Exclusive Recognition" has the 
meaning as set forth in 22 U.S.C 4111: 
and 

(b) "Unfair Labor Practices- has the 
meaning as set forth in 22 U.S.C 4115. 

9 1421.4 Department 

"Department" means the Department 
of State, except that with reference to 
the exercise of functions under this Act 
with respect to another agency 
authorizi^ by law to utilize the Foreign 
Service personnel system, such term 
means that other agency, 

914214 Regional Director. 

-Regional Dircctcft" means the 
Director of a region of the Authority 
with geographical boundaries as fixed 
by the Authority. 

91421.6 Executive Director. 

"Executive Director" means the 
Executive Director of the Authority, 

91421.7 Hearing Officer. 

"Hearing Officer" means the 
individual designated to conduct a 
hearing involving a question concerning 
the appropriateness of a unit or such 
other matters as may be assigned. 

91421.8 Administrative Law Judge. 

"Administrative Law Judge" means 
the (Zhief Administrative Law Judge or 
any Administrative Law Judge 
designated by the Chief Administrative 
Law Judge to conduct a bearing in cases 
under 22 U.S.C 4115. and such other 
matters as may be assigned. 


91421.8 Chief Administrative Law Judge. 

"Chief Administrative Law Judge- 
means the Chief Administrotivo Law 
Judge of the Authority. 

91421.10 Secretary. 

"Secretary- means the Secretary of 
State, except that (subject to 22 U.S.C. 
3921J with reference to the exorcise of 
functionB under the Foreign Service Act 
of 1080 with respect to any agency 
authorized by law to utilize the Foreign 
Service personnel system, such term 
means the head of that agency. 

91421.11 Party. 

"Party" means (a) any person: (1) 
Piling a charge, petition, or request; (2) 
named In a charge, complaint, petition, 
or request; (3) whose intervention in a 
proceeding has been permitted or 
directed by the Board; (4) who 
participated as a party (i) In a matter 
that was decided by an agency head 
under 22 U.S.C 4105 or (ii) in a matter 
where action by the Grievance Board 
was taken; and (b) the General Counsel, 
or the General Counsel's designated 
representative, in appropriate 
proceedings. 

91421.12 Intervaoof. 

"Intervener" means a party in a 

proceeding whose intervention has been 
permitted or directed by the Authority, 
its agents or representatives. 

91421.13 Certification. 

"Certification" means the 

determination by the Board, its agents or 
representatives, of the results of an 
election. 

91421.14 Bargaining unit 
"Bargaining unit" has the meaning as 

set forth in 22 U.S.C 4112 for the 
purpose of exclusive recognition under 
22 U.S.C. 4111, and for purposes of 
allotments to representatives under 22 
U.S.C. 41ia 

91421.15 Secret ballot 

''Secret ballot" means the expression 
by ballot, voting machine or otherwise, 
but in no event by proxy, of a choice 
with respect to any election or vote 
taken upon any matter, which Is cast in 
such a manner that the person 
expressing such choice cannot be 
identified with the choice expressed, 
except in that instance in which any 
determinative challenged ballot is 
opened. 

91421.16 Showing of Interest 
"Showing of interest" means evidence 

of membership in a labor organization; 
employees* signed and dated 
authorization cards or petitions 
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authorizing a labor organization to 
represent them for purposes of exclusive 
recognition: allotment of dues forms 
executed by an employee and the labor 
organization's authorized official; 
current dues records: and existing or 
recently expired agreement: current 
exclusive recognition or certification; 
employees* signed and dated petitions 
or cards Indicating that they no longer 
desire to be represented for the 
purposes of exclusive recognition by the 
currently recognized or certified later 
organization; or other evidence 
approved by the Authority, 

§ 1421.17 Qrievanco Board. 

"Grievance Board" means the Foreign 
Service Grievance Board established 
under 22 U.S.C. 4135. 

$1421.18 Regular and substantiaJty 
•quivalent employment 
"Regular and substantially equivalent 
employment" means employment that 
entails substantially the same amount of 
work, rate of pay. hours, working 
conditions, location of work, and 
seniority rights if any, of an employee 
prior to the cessation of employment in 
a Department because of any unfair 
labor practice under 22 U.S.C 4115. 

PART 1422—REPRESENTATION 
PROCEEDINGS 

Sec. 

1422.1 Who may file petitions. 

1422.2 Contents of petition; filing and 
service of petition; chatlenges to petition. 

1422.3 Timeliness of petition. 

1422.4 Investigation of petition and posting 
of notice of petition; action by Regional 
Director. 

1422.5 Intervention. 

1422.6 Withdrawal dismissal or deferral of 
petitions; consolidation of cases; denial 
of intervention: review of oction by 
Regional Director. 

1422.7 Agreement for consent elocUon. 

1422.8 Notice of hearing; contents; 
attachments: procedures. 

1422.9 Conduct of hearing. 

1422.10 Motions. 

1422.11 Rights of the parlies. 

1422.12 Duties and powers of the Hearing 
Officer. 

1422.13 Obfections to conduct of hearing. 

1422.14 Filing of briefs. 

1422.15 Transfer of cate to the Board; 
contents of record. 

1422.16 Decision. 

1422.17 Election procedure; request for 
authorized representation election 
observers. 

1422.18 Challenged ballots. 

1422.19 Tally of ballots. 

1422U20 Certification; objections to election; 
determination on obiections and 
challenged ballots. 

1422.21 Prefeiential Voting 

1422.22 Inconclusive elections. 

Authority: 22 U8.C. 4107. 


$1422.1 Who may file petitions. 

(a) A petition for exclusive recognition 
may be Hied by a labor organization 
requesting an election to determine 
whether it should be recognized as the 
exclusive representative of employees of 
the Department in the unit described in 
22 U.S.C. 4112 or should replace another 
labor organization as the exclusive 
representative of employees in such 
unit. 

(b) A petition for any election to 
determine if a labor organization should 
cease to be the exclusive representative 
because it does not represent a mafority 
of employees In the unit described in 22 
U.S.C. 4112 may be filed by an employee 
or employees or an individual acting on 
behalf of any employee(8). 

(c) A petition seeking to clarify a 
matter relating to representation may be 
filed by the Department where the 
Department has a good faith doubt, 
based on objective considerations, that 
the currently recognized or certified 
later organization represents a majority 
of the employees in the unit described in 
22U.S.C. 4112. 

(d) A petition for clarification of the 
unit described in 22 U.S.C. 4112 or for 
amendment of recognition or 
certification may be Tiled by the 
Department or by a labor organization 
which is currently recognized by the 
Department as the exclusive 
representative. 

(e) A petition for determination of 
eligibility for dues allotment may be 
filed by a labor organization in 
accordance with 22 U.S.C 4118(c). 

$ 14222 Contents of petitioa; filing and 
sendee of petition; challenges to petition. 

(a) Petition for exclusive recognition, 

A petition by a labor organization for 
exclusive recognition shall be submitted 
on a form prescribed by the Board and 
shall contain the following: 

(1) The name of the Department, its 
adetess. telephone number, and the 
persons to contact and their titles, if 
known: 

(2) A description of the unit described 
in 22 U.S.C 4112 Such description shall 
indicate the classifications of employees 
sought to be included and those sou^t 
to te excluded and the approximate 
number of employees in the unit: 

(3) Name, address, and telephone 
number of the recognized or certified 
representative, if any, and the date of 
such recognition or certiTication and the 
expiration date of any applicable 
agreement, if known to the peititionen 

(4) Names, addresses, and telephone 
numbers of any other interested later 
organizations, if known to the petitionen 


(5) Name and affiliation, if any. of the 
petitioner and its address and telephone 
number, 

(6) A statement that the petitioner has 
submitted to the Department and to the 
Assistant Secretary a roster of Its 
officers and representatives, a copy of 
its constitution and bylaws, and a 
statement of its objectives: 

(7) A declaration by such person 
signing the petition, under the penalties 
of the Criminal Code (18 U.S.C 1001), 
that its contents are true and correct to 
the best of such person's knowledge and 
belief; 

(8) The signature of the petitioner's 
representative, including such person's 
title and telephone number, and 

(9) The petition shall be accompanied 
by a showing of interest of not less than 
thirty percent (30%) of the employees in 
the unit described in 22 U.S.C 4112 and 
an alphabetical list of names 
constituting such showing. 

(b) Department petition seeking 
clarification of a matter relating to 
representation; employee petition for on 
election to determine whether a tabor 
organization should cease to be an 
exclusive representative, (1) A petition 
by the Department shall be submitted on 
a form prescribed by the Board and 
shall contain the information set forth in 
paragraph (a) of this section, except 
paragraphs (a) (6), and (0), and a 
statement that the Department has a 
good faith doubt, based on objective 
considerations, that the currently 
recognized or certified labor 
organization represents a majority of the 
employees in the unit described in 22 
U.S.C. 4112 Attached to the petition 
shall be a detailed explanation of the 
reasons supporting the good faith doubt. 

(2) A petition by any employee or 
employees or an individual acting on 
behalf of any employee(8) shall contain 
the information set forth in paragraph 

(а) of this section, except paragraphs (a) 

(б) and (9), and it shall be accompanied 
by a showing of interest of not less than 
thirty percent (30%) of the employees in 
the unit indicating that the employees no 
longer desire to te represented for the 
purposes of exclusive recognition by the 
currently recognized or ccrtiTied later 
organization and an alphabetical list of 
names constituting such showing. 

(c) Petition for clarification of unit or 
for amendment of recognition or 
certification, A petition for clariTication 
of unit or for amendment of recognition 
or certification shall te submitted on a 
form proscribed by the Board and shall 
contain the information required by 
paragraph (a) of this section, except 
paragraphs (a) (2). (6) and (9), and shall 
set forth: 
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(1) A description of the unit and the 
date of recognition or certification: 

(2) The proposed clarification or 
amendment of the recognition or 
certification: and 

(3) A statement of reasons why the 
proposed clarification or amendment is 
requested. 

(d) Petition for determination of 
eligibility for dues oUotmenL A petition 
for determination of eligibility for dues 
allotment in the unit may be filed if 
there is no exclusive representative. The 
petition shall be submitted on a form 
prescribed by the Board and shall 
contain the information required In 
paragraphs (a) (1), (4). (5). (6). (7), and (8) 
of this section^ and shall set forth: 

(1) A description of the unit described 
in 22 U.S.C 4112. Such description shall 
indicate the classifications of employees 
sought to be included and those sou^t 
to be excluded and the approximate 
number of employees in the unit; and 

(2) The petition shall be accompanied 
by a showing of membership in the 
petitioner of not less than ten percent 
(10%) of the employees in the unit and 
an alphabetical list of names 
constituting such showing. 

(c) Filing and service of petition and 
copies. (1) A petition for exclusive 
recognition, for an election to determine 
if a labor organization should cease to 
be the exclusive representative, for 
clarification of unit, for amendment of 
recognition or certification, or for 
determination of eligibility for dues 
allotment, filed pursuant to paragraphs 

(a), (b). (c). or (d) of this section 
respectively, shall be filed with the 
Regional Director for the region in which 
the unit exists, or. if the claimed unit 
exists in two or more regions, the 
petition shall be filed with the Regional 
Director for the region In which the 
affected employees are located. 

(2) An original and four (4) copies of a 
petition shall be filed, together with a 
statement of any other relevant facts 
and of all correspondence relating to the 
question concerning representation. 

(3) Copies of the petition together with 
any attachments shall be served by the 
petitioner on all known interested 
parties, and a written statement of such 
service shall be filed with the Regional 
Directon Provided, however. That the 
showing of interest or the showing of 
membership submitted with a petition 
filed pursuant to paragraphs (a), (b)(2). 
(d), or (h) of this section shall not 
furnished to any other person. 

(f) Adequacy and validity of showing 
of interest or showing of membership. 

(1) The Regional Director shall 
determine the adequacy of the showing 
of interest or the showing of 
membership administratively, and such 


determination shall not be subject to 
collateral attack at a unit or 
representation bearing. If the petition is 
dismissed or the intervention sought 
pursuant to § 1422.5 is denied, a request 
for review of such dismissal or denial 
may be filed with the Board in 
accordance with the procedures sot 
forth in i 1422.6(d). 

(2) Any party challenging the validity 
of any showine of Interest or showing of 
membership of a petitioner, or a cross* 
petitioner filing pursuant to S 1422.5(b). 
or of a labor organization seeking to 
Intervene pursuant to i 1422.5. must file 
its challenge with the Regional Director, 
with respect to the petitioner or a cross¬ 
petitioner, within twenty (20) days after 
the initial date of posting of the notice of 
petition as provided in § 1422.4(a). and 
with respect to any labor organization 
seeking to intervene, within twenty (20) 
days m service of a copy of the request 
for intervention on the ^allenging 
party. The challenge shall be supported 
with evidence including signed 
statements of employees and any other 
written evidence. The Regional Director 
shall investigate the challenge and 
thereafter shall take such action as the 
Regional Director deems appropriate 
wlUch shall be final and not subject to 
review by the Board, unless the petition 
is dismissed or the intervention is 
denied on the basis of the challenge. 
Such request for review shall be filed 
with the Board in accordance with the 
procedures set forth in $ 1422.6(d). 

(g) Challenge to status of a labor 
organization. Any party challenging the 
status of a labor organization under 
chapter 41 of title 22 of the United States 
Code must file its challenge with the 
Regional Director and support the 
challenge wdth evidence. With respect to 
the petitioner or a cross-petitioner filing 
pursuant to § 1422.5(b), such a challenge 
must be filed within twenty (20) days 
after the initial date of posting of the 
notice of petition as provided in 
§ 1422.4(a). and with respect to a labor 
organization seeking to ^torvene 
pursuant to ( 1422.5, within twenty (20) 
days after service of a copy of the 
request for intervention on the 
challenging party. The Regional Director 
shall investigate the challenge and 
thereafter shall take such action as the 
Regional Director deems appropriate, 
which shall be subject to review by the 
Board. Such request for review shall be 
filed with the Board in accordance with 
the procedures set forth in 11422.6(d). 

S 1422.3 Timeliness of petition. 

(a) When there is no certified 
exclusive representative of the 
employees, a petition will be considered 
timely filed provided a valid election 


has not been held within the preceding 
twelve (12) month period in the unit 
described in 22 U.S.C 4112. 

(b) When there is a certified exclusive 
representative of the employees, a 
petition will not be considered timely if 
filed within twenty-four (24) months 
aher the certification as the exclusive 
representative of employees in unit 
described in 22 U.S.C. 4112, unless a 
signed and dated collective bargaining 
agreement covering the unit has been 
entered into in which case paragraphs 

(c) and (d) of this section shall be 
applicable. 

(c) When a collective bargaining 
agreement covering the unit described in 
22 U.S.C. 4112 has been signed and 
dated by the Department and the 
incumbent exclusive representative, a 
petition for exclusive recognition or 
other election petition will not be 
considered timely if filed during the 
period of review by the Secretary as set 
forth in 22 U.S.C. 4113(f). absent unusual 
circumstances. 

(d) A petition for exclusive 
reception or other election petition 
will be considered timely when filed as 
follows: 

(1) Not more than one hundred and 
five (105) days and not less than (60) 
days prior to the expiration date of a 
coUective baigaining agreement having 
a term of three (3) years or less from the 
date it became effective. 

(2) Not more than one hundred and 
five (105) days and not less than sixty 
(60) days prior to the expiration of the 
initial three (3) year period of a 
collective bargaining agreement having 
a term of more than th^e (3) years from 
the date it became effective, and any 
time after the expiration of the initial 
three (3) year period of such a collcotive 
bargaining agreement: and 

(3) Any time when unusual 
circumstances exist which substantially 
affect the unit or the majority 
representation. 

(e) When a collective bargaining 
agreement having a term of three (3) 
years or less is in effect between the 
Department and the incumbent 
exdusive representative, and a petition 
has been filed challengina the 
representation status of the incumbent 
exclusive representative and the petition 
is subsequently withdrawn or dismissed 
less than sixty (60) days prior to the 
expiration date of that collective 
bargaining agreement, or any time 
thereafter, the Department and 
incumbent exclusive representative 
shall be afforded a ninety (90) day 
period from the date the withdrawal is 
approved or the petition is dismissed 
free from rival claim within which to 
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consummate a collective bargaining 
agreement’ Provided, however. That the 
provisions of this paragraph shaU not be 
applicable when any other petition is 
pending which has been filed pursuant 
to paragraph (d)(1) of this section. 

(f) When an extension of a collective 
bargaining agreement having a term of 
three (3) years or less has b^n signed 
more than sixty (60) days before its 
expiration date, such extension shall not 
serve as a basis for the denial of a 
petition submitted in accordance with 
the time limitations provided herein. 

(g) Collective bargaining agreements 
wU^ go into effect automatically 
pursuant to 22 U.S.C 4113(f) and which 
do not contain the date on which the 
agreement became effective shall not 
constitute a bar to an election petition. 

(h) A petitioner who withdraws a 
etition after the issuance of a notice of 
earing or after the approval of an 

agreement for an election, shall be 
barred from filing another petition for 
the unit described in 22 U.S.C 4112 for 
six (6) months, unless a withdrawal 
request has been received by the 
Regional Director not later than three (3) 
days before the date of the hearing. 

(i) The time limits set forth in this 
section shall not apply to a petition for 
clarincation of unit or for amendment of 
recognition or certification, or to a 
petition for dues allotment 

S 1422.4 Investigation of petition and 
posting of notice of petition; action by 
Regional Director. 

(a) Upon the request of the Regional 
Director, after the filing of a petition, the 
Department shall post copies of a notice 
to all employees in places where notices 
are normally posted affecting the 
employees in the unit described in 22 
U.S.C 4112, 

(b) Such notice shall set forth: 

(1) The name of the petitioner. 

(2) The description of the unit; 

(3) If appropriate, the proposed 
clarification of unit or the proposed 
amendment of recognition or 
certification: and 

(4) A statement that all interested 
parties are to advise the Regional 
Director in writing of their interest and 
position within twenty (20) days after 
the date of posting of such notice: 
Provided, however. That the notice In a 
petition for determination of eligibility 
for dues allotment shall contain the 
information required in paragraphs (a) 

(1). (2), and (4) of this section. 

(c) The notice shall remain posted for 
B period of twenty (20) days. The notice 
shall be posted conspicuously and shall 
not be covered by other material, 
altered or defaced. 


(d) The Department shall furnish the 
Regional Director and all known 
interested parties with the following: 

(1) Names, addresses and telephone 
numhers of all labor organizations 
known to represent any of the 
employees in the unit described in 22 
U.S.C 4112; 

(2) A copy of all relevant 
correspondence: 

(3) A copy of existing or recently 
expired agreement(s) covering any of 
the employees described in the petition: 

(4) A current alphabetized list of 
employees included in the unit, together 
with their job classifications: and 

(5) A current alphabetized list of 
employees described in the petition as 
excluded from the unit together with 
their job classincations, 

(e) The parties are expected to meet 
as soon as possible after the expiration 
of the twenty (20) day posting period of 
the notice of petition as provided in 
paragraph (a) of this section and use 
their best efforts to secure agreement on 
the unit 

(f) The Regional Director shall make 
such investigation as the Regional 
Director deems necessary and thereafter 
shall take action which may consist of 
the following, as appropriate: 

(1) Approve an element for consent 
election in the unit as provided under 

11422.7; 

(2) Approve a withdrawal request 

(3) Dismiss the petition: or 

(4) Issue a notice of hearing. 

(gj In processing a petition for 

clar^ication of unit or for amendment of 
recognition or certification, or dues 
allotment where appropriate, the 
Regional Director shall prepare and 
serve a report and findings upon aU 
parties to the proceedings and shall 
state therein, among other pertinent 
matters, the Regional Director's 
conclusions and the action 
contemplated. A party may file with the 
Boord a request for review of such 
action of the Regional Director in 
accordance with the procedures set 
forth in S 1422.6(d). if no request for 
review Is filed, or if one is filed and 
denied, the Regional Director shall take 
such action as may be appropriate, 
which may include issuing a 
clarification of unit or an amendment of 
recognition or certification, or 
determination of eligibility for dues 
allotment. 

(h) A determination by the Regional 
Director to issue a notice of hearing 
shall not be subject to review by the 
Board. 

{1422.5 Intervention. 

(a) No labor organization will be 
permitted to intervene in any proceeding 


involving a petition filed pursuant to 
S 1422.2 (a) or (b) unless it has submitted 
to the Regional Director a showing of 
Interest of ten percent (10%) or more of 
the employees in the unit described in 22 
U.S.C 4112 together with an 
alphabetical list of names constituting 
such showing, or has submitted a 
current or recently expired agreement 
with the Department covering any of the 
employees involved, or has submitted 
evidence that it Is currently recognized 
or certified exclusive representative of 
any of the employees involved: 

Provided, however. That an incumbent 
exclusive representative shall be 
deemed to be an intervenor in the 
proceeding unless it serves on tho 
Regional Director a written disclaimer of 
any representation interest for the 
employees involved: Provided, further. 
That any such incumbent exclusive 
representative that declines to sign an 
agreement for consent election because 
of a disagreement on the matters 
contained in $ 1422.7(c) as dedded by 
the Regional Director, or fails to appear 
at a hearing held pursuant to § 1422.9, 
shall be denied its status as an 
intervenor. 

(b) No labor organization may 
partidpate to any extent in any 
representation proceeding unless it has 
notified the Regional Director in writing, 
accompanied by its showing of interest 
as specified in paragraph (a) of this 
section, of its desire to intervene within 
twenty (20) days after the initial date of 
posting of the notice of petition as 
provided in S 1422.4(a), unless good 
cause is shown for extending the period. 
A copy of the request for intervention 
filed with the Re^onal Director, 
exduding the showing of interest, shall 
be served on all known interested 
parties, and a written statement of such 
service should be filed with the Regional 
Director Provided, however. That an 
incumbent exdusive representative 
shall be deemed to be an intervenor in 
the proceeding in accordance with 
paragraph (a) of this section. 

(c) Any labor organization seeking to 
intervene in a proceeding involving a 
petition for determination of eligibility 
for dues allotment filed pursuant to 

S 1422.2(d) may intervene solely on the 
bosis it daims to be the exclusive 
representative of some or all the 
employees specified in the petition and 
sh^ submit to the Regional Director a 
current or recently expired agreement 
with the Department covering any of the 
employees involved, or evidence that it 
is the ciurently recognized or certified 
exdusive representative of any of the 
employees involved. 
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(d) Any labor organization seeking to 
intervene roust submit to the Regional 
Director a statement that it has 
submitted to the Department and to the 
Assistant Secretary a roster of iU 
officers and representatives, a copy of 
its constitution and bylaws, and a 
statement of its objectives. 

(e) The Regional Director may grant 
intervention to a labor organization in a 
proceeding involving a petition for 
clarification of unit or a petition for 
amendment of recognition or 
certification filed pursuant to S 1422.2(c), 
or a petition for determination of 
eligibility for dues aDotment filed 
pursuant to { 1422.2(d). based on a 
showing that the proposed clarification, 
amcndjmnt or dues allotment affects 
that labor organizations's existing 
exclusively recognized unit(s) in that It 
would cover one or more employees 
who are included in such unitfs). 

S1422.6 WItMrawal, dismissal or deferral 
of petitions; consolidation of cases; denial 
of Intervention; review of action ty 
Regional Director. 

(a) If the Regional Director 
determines, after such investigation as 
the Regional Director deems necessary, 
that the petition has not been timely 
filed, the unit is not as described in 22 
U.S.C 4114, the petitioner has not made 
a sufficient showing of interest, the 
petition is not otherwise actionable, or 
an intervention is not appropriate, the 
Regional Director may request the 
petitioner or intervenor to withdraw the 
petition or the request for Intervention. 

In the absence of such withdrawal 
within a reasonable period of time, the 
Regional Director may dismiss the 
petition or deny the request for 
intervention. 

(b) If the Regional Director 
determines, after investigation, that a 
valid issue has been raised by a 
challenge under § 1422.2 (f) or (g), the 
Regional Director may take action which 
may consist of the following, as 
appropriate: 

(1) ^quest the petitioner or 
intervenor to withdraw the petition or 
the request for intervention; 

(2) Dismiss the petition and/or deny 
the request for intervention if a 
withdrawal request is not submitted 
within a reasonable period of time; 

(3) Defer action on the petition or 
request for intervention until such time 
as issues raised by the challenges hove 
been resolved pursuant to this part; or 

(4) Consolidate such issues with the 
representation matter for resolution of 
all issues. 

(c) If the Regional Director dismisses 
the petition and/or denies the request 
for intervention, the Regional Director 


shall serve on the petitioner or the party 
requesting intervention a written 
statement of the grounds for the 
dismissal or the denial, and serve a copy 
of such statement on the Department, 
end on the petitioner and any 
intervenors. as appropriate. 

(d) The petitioner or party requesting 
intervention may obtain a review of 
such dismissal and/or denial by filing a 
request for review with the Board within 
twenty-five (26) days after service of the 
notice of bu(^ action. Copies of the 
request for review shall be served on the 
Regional Director and the other parties, 
and a statement of service shall be filed 
with the request for review. Requests for 
extensions of time shall be in writing 
and received by the Board not later than 
five (5) days before the date the request 
for review is due. The request for review 
shall contain a complete statement 
setting forth facts and reasons upon 
which the request is based. Any party 
may file an opposition to a request for 
review with ^e Board within ten (10) 
days after service of the request for 
review. Copies of the opposition to the 
request for review shall be served on the 
Regional Director and the other parties, 
and a statement of service shall be filed 
with the opposition to the request for 
review. The Board may issue a decision 
or ruling affirming or reversing the 
Rcfiional Director In whole or in pari or 
making any other disposition of the 
matter as it deems appropriate. 

^ 1422.7 Agreement for consent electloa 

(a) All parties desiring to participate 
in an election being conducted pursuant 
to this section or 8 1422.16, including 
intervenors who have met the 
requirements of 8 1422.5, must sign an 
agreement providing for such an election 
on a form prescribed by the Board. An 
original and one (1) copy of the 
agreement shall be filed with the 
Remonal Director. 

(b) The Department, a petitioner, and 
any intervenors who have complied 
with the requirements sot forth In 

8 1422.5 may agree that a secret ballot 
election shall be conducted among the 
employees in the unit to determine 
whether the employees desire to be 
represented for purposes of exclusive 
recognition by any or none of the labor 
organizations involved. 

(c) The parties shall agree on the 
eligibility period for participation in the 
election, the date(s). hour(8), and 
place(8) of the election, the designations 
on the ballot and other related dectlon 
procedures. 

(d) In the event that the parties cannot 
agree on the matters contained in 
paragraph (c) of this section, the 
Regional Director, acting on behalf of 


the Board, shall decide these matters 
without prejudice to the right of a party 
to file objeefions to the procedural 
conduct of the election under 
8 1422.20(b). 

(e) If the Regional Director approves 
the agreement, the election shall be 
conducted by the Department, as 
appropriate, under the supervision of the 
Regional Director, in accordance with 

8 1422.17, 

(f) Any qualified intervenor who 
refuses to si^ an agreement for an 
election may express its objections to 
the agreement in writing to the Regional 
Director. The Regional Director, after 
careful consideration of such objections, 
may approve the agreement or take such 
other action as the Regional Director 
deems appropriate. 

814226 Notice of hearing; contents; 
attachments; procedures. 

(a) The Regional Director may cause a 
notice of hearing to be issued involving 
any matters related to the petition. 

(b) The notice of hearing shall be 
served on all interested parties and shall 
include: 

(1) The name of the Department, 
petitioner, and intervenors, if any; 

(2) A statement of the time and place 
of the hearing, which shall be not less 
than twenty (20) days after service of 
the notice Shearing, except in 
extraordinary circumstances; 

(3) A statement of the nature of the 
hearing: and 

(4) A statement of the authority and 
jurisdiction under which the hearing is 
to be held. 

(c) A copy of the petition shall be 
attached to the notice of hearing. 

(d) Hearings on matters related to the 
petition ptu^suant to paragraph (a) of this 
section shall be conducted by a Hearing 
Officer in accordance with 88 14229 
through 142215. 

814229 Conduct of hearing. 

(a) Hearings shall be conducted by a 
Hearing Officer and shall be open to the 
public unless otherwise ordeii^ by the 
Hearing Officer. At any time another 
Hearing Officer may be substituted for 
the Hearing Officer previously presiding. 
It shall be the duty of the Hearing 
Officer to inquire fully into all matters in 
issue and the Hearing Officer shall 
obtain a full and complete record upon 
which the Board can make an 
appropriate decision. An official 
reporter shall make the only official 
transcript of such proceedings. Copies of 
the official transcript may be examined 
in the appropriate regional office during 
normal working hours. Requests by 








45866 Federal Register / Vol 46, No. 178 / Tuesday, September 15, 1981 / Rules and Regulations 


E allies for copies of transcripts should 
e made to the official hearing repoHer. 

(b) Hearings under this section are 
considered investigatory and not 
adversary. Their purpose is to develop a 
full and complete factual record The 
rules of relevancy and materiality are 
paramount: there are no burdens of 
proof and the technical rules of evidence 
do not apply. 

§142Z10 Motions. 

(a) General (1) A motion shall state 
briefly the order or relief sought and the 
grounds for the motion: Provided, 
however. That a motion to intervene will 
not be entertained by the Hearing 
Officer. Intervention will be permitted 
only to those who have met the 
requirements of {1422.5. 

(2} A motion prior to, and after a 
hearing and any response thereto, shall 
be made in writing. A response shall be 
nicd within hve (5) days after service of 
the motion. An original and two (2) 
copies of such motion and any response 
thereto shall be filed and copies shall be 
served on the parties and the Regional 
Director. A statement of such ser^ce 
shall be filed with the original. 

(3) During a hearing a motion may be 
made and responded to orally on the 
record 

(4) The right to make motions, or to 
make ob{cctions to rulings on motions, 
shall not be deemed waived by 
participation in the proceeding. 

(5) All motions, rulings, and orders 
shall become part of the record 

(b) Filing of motions. (1) MoUons and 
responses,thereto prior to a hearing 
shall bo filed with the Regional Director. 
During the hearing motions shall be 
made to the Hearing Officer. 

(2) After the transfer of the case to the 
Boari, except as otherwise provided 
motions and responses thereto shall be 
filed with the Board Provided That 
following the close of a hearing, motions 
to correct the transcript should be filed 
with the Hearing Officer within ten (10) 
days after the transcript is received in 
the regional office. 

(c) Rulings on motions. (1) Regional 
Directors may rule on all motions filed 
with them, or they may refer them to the 
Hearing Officer. A ruling by a Regional 
Director granting a motion to dismiss a 
petition may be reviewed by the Board 
upon the Rllng by the petitioner of a 
request for review pursuant to 
i 1422.6(d). 

(2) Hearing Officers shall rule, either 
orally on the record or in writing, on all 
motions made at the hearing or referred 
to them, except that a motion to dismiss 
a petition shall be referred for 
appropriate action at such time as the 
record is considered by the Regional 


Director or the Board. Rulings by a 
Hearing Officer reduced to writing shall 
be served on the parties. 

(3) The Board shall consider the 
rulings by the Regional Director and the 
Hearing Offfeer when the case is 
transferred to It for decision. 

$1422.11 Rigms of the parties. 

(a) A party shall have the right to 
appear at any hearing in person, by 
counsel, or by other representative, and 
to examine and crosS'examine 
witnesses, and to introduce into the 
record documentary or other relevant 
evidence. Two (2) copies of 
documentaiy eiridence shall be 
submitted and a copy furnished to each 
of the other parties. Siiptiiations of fact 
may be intn^uced in evidence with 
respect to any issue. 

(b) A party shall be entitled upon 
request, to a reasonable period at the 
close of the hearing for oral argument, 
which shall be included in the 
stenographic report of the hearing. Such 
oral argument shall not preclude a party 
from filing a brief under $ 1422.14. 

$ 1422.12 Duties and powers of the 
Hearing Officer. 

It shall be tbo duty of Hearing Officers 
to Inquire fully into the facts as they 
relate to the matters before them. With 
respect to cases assigned to them 
between the time they are designated 
and the transfer of the case to the Board 
Hearing Officers ^oll have the ^ 
authority to: 

(a) Grant requests for subpenas 
pursuant to $ 1429.7 of this subchapten 

(b) Rule upon offers of proof and 
receive relevant evidence and 
stipulations of fact; 

(c) Take or cause depositions or 
interrogatories to bo taken whenever the 
ends of justice would be served thereby: 

(d) Limit lines of questioning or 
testimony which are immaterial, 
irrelevant or unduly repetitious; 

(e) Regiilate the course of the hearing 
and. if appropriate, exclude from the 
hearing persons who engoge in 
misconduct; 

(f) Strike all related testimony of 
witnesses refusing to answer any 
questions ruled to be propen 

(g) Hold conferences for the 
settlement or simplification of the issues 
by consent of the parties or upon the 
Hearing Officer's own motion; 

(h) Dispose of procedural requests, 
motions, or similar matters, which shall 
be made part of the record of the 
proceedings, including motions referred 
to the Hearing Officer by the Regional 
Director and motions to amend 
petitions; 


(i) Call and examine and cross- 
examine witnesses and Introduce into 
the record documentary or other 
evidence; 

(J) Request the parlies at any time 
during the hearing to state their 
respective positions concerning any 
issue in the case or theory in support 
thereof; 

(k) Continue the hearing from day-to¬ 
day, or adjourn it to a later date or to a 
different place, by announcement 
thereof at the hearing or by other 
appropriate notice; 

(l) Rule on motions to correct the 
transcript which are received %vithin ten 
(10) days after the transcript is received 
in the regional office; and 

(m) Take any other action necessary 
under this section and not prohibited by 
the regulations in this subchapter. 

$ 1422.13 Objectioos to conduct of 
hearing. 

Any objection to the introduction of 
evidence may be stated orally or in 
writing and shall be accomp^ed by a 
short statement of the grounds of such 
objection, and be included in the record. 
No such objection shall be deemed 
waived by further participation in the 
hearing. Automatic exceptions wUl be 
allowed to all adverse rulings. 

$ 1422.14 ruing of briefs. 

A party desiring to ffle a brief with the 
Board shall file the original and three (3) 
copies within thirty (30) days from the 
close of the hearing. Copies thereof shall 
be served on all other parties to the 
proceeding. Requests for additional time 
in whids to file a brief under authority of 
this section shall be made to the 
Regional Director, in writing, and copies 
thereof shall be served on the other 
parties and a statement of such service 
shall be filed with the Regional Director. 
Requests for extension of time shall be 
in writing and received not later than 
five (5) days before the date such briefs 
are due. No reply brief may be filed in 
any proceeding except by special 
permission of the Board. 

$ 142Z15 Transfer of case to the Board; 
contents of record. 

Upon the close of the hearing the case 
is transferred automatically to the 
Board. The record of the proceeding 
shall include the petition, notice of 
hearing, service sheet, motions, rulings, 
orders, official transcript of the hearing 
with any corrections thereto, 
stipulations, objections, depositions, 
interrogatories, exhibits, documentary 
evidence, and any briefs or other 
documents submitted by the parties. 
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§ 1422.16 Dadslon. 

The Board will issue a decision 
directing an election or dismissing the 
petition* or making other disposition of 
the matters before it 

{1422.17 Election procedure; request for 
authorized representation election 
observers. 

This section governs all elections 
conducted under the supervision of the 
Regional Director pursuant to 81422.7 or 
§ 1422.16w The Regional Director may 
conduct elections in unusual 
circtunstances.in accordance with terms 
and conditions set forth in the notice of 
election. 

(a) Appropriate notices of election 
shall be posted by the Department Such 
notices shall set forth the details and 
procedures for the election, the unit 
described in 22 U.S.C. 4112, the 
eligibility period, the date(s). hour(8) and 
placefs) of the election and shall contain 
a sample ballot 

(b) The reproduction of any document 
purporting to be a copy of the official 
ballot other than one completely 
unaltered in form and content and 
clearly marked “sample** on its face, 
which suggests either directly or 
indirectly to employees that the Board 
endorses a particular choice, may 
constitute grounds for setting aside an 
election upon obiections properly filed. 

(c) All elections shall be by secret 
ballot An exclusive representabve shall 
be chosen by a majority of the valid 
ballots cast 

(d) Whenever two or more labor 
organizations are included as choices In 
an election, any intervening labor 
organization may request the Regional 
Director to remove its name from the 
ballot The request must be in writing 
and received not later than seven (7) 
days before the date of the election. 

Such request shall be subject to the 
approval of the Regional Director whose 
decision shall be ^al. 

(e) In 8 proceeding involving an 
election to determine If a labor 
organization should cease to be the 
exclusive representative Died by the 
Department or any employee or 
employees or an individud acting on 
behalf of any employee(s) under 

8 1422J2(b). an organization currently 
recognized or certiDed may not have its 
name removed from the b^ot without 
having served the written request 
submitted pursuant to paragraph (d) of 
this section on all parties. Such request 
shall contain an express disclaimer of 
any representation interest among the 
cmnloyees in the unit. 

(1) Any party may be represented at 
the polling placefs) by observers of its 
own selection, subject to such 


limitations as the Regional Director may 
prescribe. 

(g) A party*8 request to the Regional 
Director for named observers shall be In 
writing and Died with the Regional 
Director not less than Dfleen (15) days 
prior to an election to be supervised or 
conducted pursuant to this part The 
request shall name and identify the 
authorized representation election 
observers sought, and state the reasons 
therefor. Copies thereof shall be served 
on the other parties and a written 
statement of such service shall be filed 
with the Regional Director. Within Dve 
(5) days after service of a copy of the 
request a party may Die objections to 
the request with the Regional Director 
and state the reasons therefor. Copies 
thereof shall be served on the other 
parties and a written statement of such 
service shall be filed with the Re^onaJ 
Director. The Regional Director shall 
rule upon the request not later than Dve 
(5) days prior to the date of the election. 
However, for good cause shown by a 
party, or on the Regional Director's own 
motion, the Regional Director may vary 
the time limits prescribed in this 
paragraph. 

81422.18 Challenged ballots. 

Any party or the representative of the 
Board may challenge, for good cause, 
the eligibility of any person to 
participate in the election. The ballots of 
such challenged persons shall be 
impounded. 

81422.19 Tally Of bsHots. 

Upon the conclusion of the election, 
the Regional Director shall cause to be 
furnished to the parties a tally of ballots. 

8 1422.20 Certificstlon; objeeboos to 
electlofi; determinstion on objections sod 
challenged ballots. 

(a) The Regional Director shall issue 
to the parties a certiDcation of results of 
the election or a certiDcation of 
representative, where appropriate: 
Provided however. That no objections 
are Died within the time limit set forth 
below; the challenged ballots are 
insulDdent in number to affect the 
results of the election: and no rerun 
election is to be held. 

(b) Within twenty (20) days after the 
tally of ballots has been furdshod. a 
party may Die objections to the 
procedural conduct of the election, or to 
conduct which may have improperly 
affected the restilts of the election, 
setting forth a clear and concise 
statement of the reasons therefor. The 
objecting party shall bear the burden of 
proof at all stages of the proceeding 
regarding all matters raised in its 
objections. An original and two (2) 


copies of the objections shall be Died 
%vith the Regional Director and copies 
shall be served on the parties. A 
statement of such service shall be Died 
with the Regional Director. Such Dling 
must be timely whether or not the 
challenged ballots are sufDcient in 
number to affect the results of the 
election. Within ten (10) days after the 
Dling of the objections, unless an 
extension of time has been granted by 
the Regional Director, the objecting 
party shall Die with the Regional 
Director evidence, including signed 
statements, documents and other 
material supporting the objections. 

(c) If objections are Died or challenged 
ballots are sufDcient in number to affect 
the results of the election, the Regional 
Director shall investigate the objections 
or challenged ballots, or both. 

(d) Whm the Regional Director 
determines that no relevant question of 
fact exists, the Regional Director (1) 
shall Dnd whether improper conduct 
occurred of such a nature as to warrant 
the setting aside of the election and. if 
80 , indicate an intention to set aside the 
election, or (2) shall rule on 
determinative challenged ballots, if any, 
or both. The Regional Director shall 
issue a report and Dndings on objections 
and/or challenged ballots which shall 
be served upon all parties to the 
proceeding. Such report and Dndings 
shall state therein any additional 
pertinent matters such as an intent to 
rerun the election or count ballots at a 
spedDed date, time, and place, and if 
appropriate, that the Regional Director 

cause to be Issued a revised tally of 
ballots. 

(e) When the Regional Director 
determines that no relevant question of 
fact exists, but that a substantial 
question of interpretation or policy 
exists, the Regional Director shall notify 
the parties In the report and Dndings 
and transfer the case to the Board in 
accordance with of this subchapter. 

(f) Any party aggrieved by the 
Dndingf of a Regional Director with 
respect to objections to an election or 
challenged ballots may obtain a review 
of such action by the Board by following 
the procedure set forth in 8 1422.6(d) of 
this subchapter Provided, however. 

That a determination by the Regional 
Director to issue a notice of hearing 
shall not be subject to review by the 
Board. 

(g) Where it appears to the Regional 
Director that the objections or 
challenged ballots raise any relevant 
question of fact which may have 
affected the results of the election, the 
Regional Director shall cause to be 
issued a notice of hearing. Hearings 
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shall be conducted and decisions issued 
by Administrative Law Judges and 
exceptions and related submissions filed 
with the Board in accordance with 
Si 1423.14 through 1423.28 of this 
subchapter excluding S 1423.18 and 
S 1423.19(j). with the following 
exceptions: 

(1) The Administrative Law Judge may 
not recommend remedial action to be 
taken or notices to be posted, as 
provided under $ 1423.28(a): and 

(2) Reference to "'charge, complaint** 
in 8 1423.26(b) shall be read as ""report 
and findings of the Regional Director." 

(h) At a bearing conducted pursuant 
to paragraph (g) of this section the party 
filing the ob|ections shall have the 
burden of proving all matters alleged in 
its objections by a preponderance of the 
evidence. With respect to challenged 
ballots, no burden of proof is imposed 
on any party. 

(i) The Board shall take action which 
may consist of the following, as 
appropnate: 

(1) issue a decision adopting, 
modifying, or rejecting the 
Administrative Law Judge's decision: 

(2) Issue a decision in any case 
involving a substantial question of 
interpretation or policy transferred 
pursuant to paragraph (e) of this section; 
or 

(3) Issue a ruling with respect to a 
request for review filed pursuant to 
paragraph (f) of this section affirming or 
reversing, in whole or in part, the 
Regional Director's findings, or make 
such other disposition as may be 
appropriate* 

8 1422.21 Prefsrenttal voUog. 

In any election in which more than 
two choices are on the ballot and no 
choice receives a majority of first 
preferences the Board shall distribute to 
the two choices having the most first 
preferences the preferences as between 
those two of the other valid ballots cast. 
The choice receiving a majority of 
preferences shall be declared the 
winner* A labor organization which is 
declared the winner of the election shall 
be certified by the Board as the 
exclusive representative. 

8 1422.22 locoodutlve electloos. 

(a) An inconclusive election is one In 
which none of the choices on the ballot 
is declared the winner. If there are no 
challenged ballots that would affect the 
results of the election, the Regional 
Director may declare the election a 
nullity and may order another election 
providing for a selection from among the 
choices afforded in the orevious ballot. 

(b) Only one further election pursuant 
to this section may be held. 


PART 1423—UNFAIR LABOR 
PRACTICE PROCEEDINGS 

Sac. 

1423.1 Applicsbility of this part 

1423.2 Informsl proceedings. 

1423.3 IMio may file charges. 

1423.4 Contents of the charge: supporting 
evidence and documents. 

1423.5 Selection of the unfair labor practice 
procedure or the negotiability procedure. 

14238 Filing and service of copies. 

1423.7 Investigation of charges. 

1423.8 Amendment of charges. 

1423.0 Action by the Regional Director. 

1423.10 Determination not to issue 
complaint: review of action by the 
Regioniai Director. 

1423.11 Settlement or adjustment of issues. 

1423.12 Issuance and contents of the 
complaint 

1423.13 Answer to the complaint extension 
of time for filing: amendment 

1423.14 Conduct od hearing 

1423.15 Intervention. 

1423.16 Rights of parties. 

1423.17 Rules of evidence. 

1423.18 Burden of proof before the 
Administrative Law Judge. 

1423.10 Duties and powers of the 
Administrative Law Judge. 

142320 Unavailability of Administrative 
Law Judges. 

142321 Objection to conduct of hearifYg 
142322 Motions. 

142323 Waiver of ob{ectjons. 

142324 Oral argument at the hearing. 
142325 PUing of brief. 

142320 Transmittal of the Administrative 
Law |udge"t decision to the Board; 
exceptions. 

1423.27 Contents of exceptions to the 
Administrative Law fudge's deebioa. 
142328 Briefs in support of exceptions; 
oppositions to exceptions; cross¬ 
exceptions. 

142329 Action by the Board. 

1423.30 Compliance %rith dedslons and 
orders of the Board. 

1423.31 Backpay proceedings. 

Authority: 22 U.S.C 4107. 

8 1423.1 Applicability of this part 
This port is applicable to any charge 
of alleged unfair labor practices filed 
with the Board on or after February 15, 
1981. 

8 1423.2 Informal procaedinga. 

(a) The purposes and policies of the 
Foreign Service Labor-Management 
Relations Statute can best be achieved 
by the cooperative efforts of all persons 
covered by the progrant To this end. It 
shall be the policy of the Board and the 
General Counsel to encourage all 
persons alleging unfair labor practices 
and persons against whom such 
allegations arc made to meet and. in 
good faith, attempt to resolve such 
matters prior to the filing of unfair labor 
practice charges with the Board. 

(b) In furtherance of the policy 
referred to In paragraph (a) of this 


section, and noting the six (6) month 
period of limitation set forth in 22 U.S.C 
4116(d). it shall be the policy of the 
Board and the General Counsel to 
encourage the informal resolution of 
unfair labor practice allegations 
subsequent to the filing of a charge and 
prior to the issuance of a complaint by 
the Regional Director. 

11423.3 Who may file ctiarges. 

The Department or labor organization 
may be charged by any person with 
having engaged in or engaging in any 
unfair labor practice prohibited under 22 
U.S.C 4115. 

8 1423.4 Contents of the charge; 
supporting evidence and documents. 

(a) A charge alleging a violation of 22 
U.S.C. 4115 shall be submitted on forms 
prescribed by the Board and shall 
contain the following: 

(1) The name, address and telephone 
number of the per8on(8) making the 
charge: 

(2) The name, address and telephone 
number of the Department or labor 
organization against whom the charge is 
made: 

(3) A clear and concise statement of 
the facts constituting the alleged unfair 
labor practice, a statement of the 
88Ction(s) and subsectionjs) of chapter 
41 of title 22 of the United States Code 
alleged to have been violated, and the 
date and place of occurrence of the 
particular acts: and 

(4) A statement of any other 
procedure invoked involving the subject 
matter of the charge and the results, if 
any, including whether the subject 
matter raised in the charge (i) has been 
raised previously In a grievance 
procedure: (ii) has been referred to the 
Foreign Service Impasse Disputes Panel 
or the Foreign Service Grievance Board 
for consideration or action; or (iii) 
involves a negotiability issue raised by 
the charging party in a petition pending 
before the Board pursuant to Part 1424 
of this subchapter. 

(b) Such charge shall be in writing and 
signed and shall contain a declaration 
by the person signing the charge, under 
the penalties of the Criminal Code (18 
U.S.C. 1001), that its contents are true 
and correct to the best of that person's 
knowledge and belief. 

(c) When filing a charge, the charging 
party shall submit to the Regional 
Director any supporting evidence and 
documents. 

s 

8 1423.5 8el«ctk)o of ttw unfair labor 
practice procedure or the negobsblllty 
procedure. 

(a) Where a labor organization files 
an unfair labor practice charge pursuant 
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to this part which involves a 
negotiability issue, and the labor 
organization also files pursuant to Part 
1424 of this subchapter a petition for 
review of the same negotiability issue, 
the Board and the General Counsel 
ordinarily will not process the unfair 
labor practice charge and the petition 
for re^ew simultaneously. 

(b) Under such circumstances, the 
labor organization must select under 
which procedure to proceed. Upon 
selection of one procedure, further 
action under the other procedure will 
ordinarily be suspended. Such selection 
must be made regardless of whether the 
unfair labor practice charge or the 
petition for review of a negotiability 
issue is filed first Notification of this 
selection must be made in writing at the 
time that both procedures have been 
invoked, and must be served on the 
Board, the appropriate Regional Director 
and all parties to both the unfair tabor 
practice case and the negotiability case. 

(c) Cases which solely involve an 
agency’s allegation that the duty to 
bargain in good faith does not extend to 
the matter proposed to be bargained and 
which do not involve actual or 
contemplated changes in conditions of 
employment may only be filed under 
Part 1424 of this subchapter. 

f 1423.6 Filing and service of copiee. 

(a) An original and four (4) copies of 
the <^arge together with one copy for 
each additional charged party named 
shall be filed with the Re^onal Director 
for the region in which the alleged unfair 
labor practice has occurred or is 
occurring A chaige alleging that an 
unfair later practice has occurred or is 
occurrinfl in two or more regions may be 
filed with the Regional Director for any 
such region. 

(b) Upon the filing of a charge, the 
chaiging party shall be responsible for 
the service of a copy of the charge 
(without the supporting evidence and 
documents) upon the person(s) against 
whom the ^arge is made, and for filing 
a written statement of such service with 
the Regional Director. The Regional 
Director will as a matter of course, 
cause a copy of such charge to be served 
on the personfs) against whom the 
charge is made, but shall not be deemed 
to assume responsibility for such 
service. 

§ 1423.7 Investigation of charges. 

(a) The Regional Director, on behalf of 
the General Counsel, shall conduct such 
investigation of the charge as the 
Reeiond Director deems necessary. 

(b) During the course of the 
investigation all parties involved will 
have an opportunity to present their 


evidence and views to the Regional 
Director. 

(c) In connection with the 
investigation of charges, all persons are 
expected to cooperate fully with the 
Re^onai Director. 

(d) The purposes and policies of the 
Foreign Service Laboi^Managemcnt 
Relations Statute can best be achieved 
by the full cooperation of all parties 
involved and the voluntary submission 
of all potentially relevant information 
from all potential sources durina the 
course of the investigation. To this end. 
it shall be the policy of the Board and 
the General Counsel to protect the 
identity of individuals and the substance 
of the statements and information they 
submit or which is obtained during the 
investigation as a means of assuring the 
Board’s and the General Counsel’s 
continuing ability to obtain all relevant 
information. 

§ 1423.6 Amendment of charges. 

Prior to the issuance of a complaint 
the charging party may amend the 
chaige in accordance with the 
requirements set forth in i 14238. 

( 1423J Action by the Regional Director. 

(a) The Regional Director shall take 
action which may consist of the 
following, as appropriate: 

(1) Approve a request to withdraw a 
charge; 

(2) Refuse to issue a complaint; 

(3) Approve a written settlement 
agreement in accordance with the 
provisions of § 1423.11: 

(4) Issue a complaint; 

(sj Upon agreement of all parties, 
transfer to the Board for decision, after 
issuance of a complaint, a stipulation of 
facts in accordance with the provisions 
of i 1429.1(a) this subchapton or 

(6) Withdraw a complaint. 

(b) Parties may request the General 
Counsel to seek appropriate temporary 
relief (including a restraining order) 
under 22 U.S.C 4109(d). The General 
Counsel will initiate and prosecute 
injunctive proceedings under 22 U.S.C. 
4109(d) only upon approval of the Board. 
A determination by the General Counsel 
not to seek approval of the Board for 
such temporary relief is final and may 
not be applied to the Board. 

(c) Upon a determination to issue a 
complaint, whenever it is deemed 
advisable by the Board to seek 
appropriate temporary relief (Including a 
restraining order) under 22 U.S.C 
4109(d). the Regional Attorney or other 
designated agent of the Board to whom 
the matter has been referred will make 
application for appropriate temporary 
relief (including a restraining Older) in 
the United States District Court for the 


District of Columbia. Such temporary 
relief will not be sought unless the 
record establishes probable cause that 
an unfair labor practice is being 
committed, or If such temporary relief 
will interfere with the ability of the 
Department to carry out its essential 
functions. 

(d) Whenever temporary relief has 
been obtained pursuant to 22 U.S.C. 
4109(d) and thereafter the 
Administrative Law Judge hearing the 
complaint, upon which the 
determination to seek such temporary 
relief was predicated, recommends 
dismissal of such complaint, in whole or 
in part, the Regional Attorney or other 
designated agent of the Board handling 
the case for the Board shall inform the 
United States District Court for the 
District of Columbia of the possible 
change in circumstances arising out of 
the decision of the Administrative Law 
lodge. 

f 1423.10 Detanninatlon not to issue 
complaint; review of action by tbe Regional 
Director. 

(a) If the Regional Director determines 
that the charge has not been timely filed, 
that the chaige fails to state an unfair 
labor practice, or for other appropriate 
reasons, the Regional Director may 
request the charging party to withdraw 
the charge, and in the absence of such 
tvithdrawal within a reasonable time, 
decline to issue a complaint 

(b) ff fhe Regional Director determines 
not to issue a complaint on a charge 
which Is not withdrawn, the Regional 
Director shall provide the parties with a 
written statement of the reasons for not 
issuing a complaint. 

(c) The charging party may obtain a 
rcilcw of the Regional Director's 
decision not to issue a complaint by 
filing an appeal with the General 
Counsel within twenty-five (25) days 
after service of the Regional Director's 
decision. The appeal shall contain a 
complete statement setting forth the 
facts and reasons upon which it is 
based. A copy of the appeal shall also 
be filed with the Regional Director. In 
addition, the charging party should 
notify all other parties of the fact that an 
appeal has been taken, but any failure 
to give such notice shall not effect the 
validity of the appeal. 

(d) A request for extension of time to 
file an appeal shall te in writing and 
received by the General Counsel not 
later than five (5) days before the date 
the appeal is due. The charging party 
should notify the Regional Director and 
all other parties that it has requested an 
extension of time in which to file an 
appeal, but any failure to give such 
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notice shall not affect the validity of its 
request for an extension of lime to file 
an appeal. 

(e) The General Counsel may sustain 
the Regional Director's refusal to issue 
or re-issue a complaint, slating the 
grounds of affirmance, or may direct the 
Regional Director to take further action. 
The General Counsel's decision shall be 
seiA-ed on all the parties. The decision of 
the General Counsel shall be final 

S 1423.11 Settlement or adjustment ol 
issues. 

General settlement policy 
(a) At any stage of a proceeding prior 
to hearing, where time, the nature of the 
proceeding, and the public Interest 
permit, all interested parties shall have 
the opportunity to submit to the 
Regional Director with whom the charge 
was filed, for consideration, all facts 
and arguments concerning offers of 
settlement, or proposals of adjustment. 

Precomplaint informal settlements 
(bKl) Prior to the issuance of any 
complaint or the taking of other formal 
action, the Regional Director will afford 
the charging party and the respondent a 
reasonable period of time in which to 
enter into an informal settlement 
agreement to be approved by the 
Regional Director. Upon approval by the 
Regional Director and compliance with 
the terms of the informal settlement 
agreement no further action shall be 
taken in the case. If the respondent fails 
to perform its obligations imder the 
informal settlement agreement, the 
Regional Director may determine to 
institute further proceedings. 

(2) In the event that the charging party 
fails or refuses to become a party to an 
informal settlement agreement offered 
by the respondent if Regional 
Director concludes that the offered 
settlement will effectuate the policies of 
the Foreign Service Labor>Management 
Relations Statute, the agreement shall 
be between the respondent and the 
Regional Director and the latter shall 
dedine to issue a complaint The 
charging party may obtain a review of 
the Regional Director's action by filing 
an appeal with the General Counsel in 
accordance with i 1423.10(c). The 
General Counsel shall take action on 
such appeal as set forth in i 1423.10(e)* 

Post complaint settlement policy 

(c) Consistent with the policy 
reflected in paragraph (a) of this section, 
even after the Issuance of a complaint, 
the Board favors the settlement of 
issues. Such settlements may be either 
informal or formal. Informal settlement 
agreements shall be accomplished as 
provided in paragraph (b) of this section. 
Formal settlement agreements are 


subject to the approval of the Board. In 
such formal settlement agreements, the 
parties shall agree to waive their right to 
a hearing and agree further that the 
Board may issue an order requiring the 
respondent to take action appropriate to 
the terms of the settlement Ordinarily 
the formal settlement agreement also 
contains the respondent's consent to the 
Board application for the entry of a 
decree by the United States Court of 
Appeals for the District of Columbia 
enforcing the Board's order. 

Post complaint-prehearing formal 
settlements 

(d) (1) If. after Issuance of a complaint 
but l^fore opening of the hearing, the 
charging party and the respondent enter 
into a formal settlement agreement and 
such agreement is accept^ by the 
Regional Director, the formal settlement 
agreement shall be submitted to the 
^ard for approval 

(2) If, after issuance of a complaint but 
before opening of the hearing, the 
charging party fails or refuses to become 
a party to a formal settlement agreement 
offered by the respondent, and the 
Regional Director concludes that the 
offered settlement will effectuate the 
policies of the Foreign Service Labor- 
Management Relations Statute, the 
agreement shall be between the 
respondent and the Reslonal Director. 
The charging party %viirbe so informed 
and provided a brief written statement 
by the Regional Director of the reasons 
therefor. 'The formal settlement 
agreement together with the charging 
party's objections, if any, and the 
Regional Director's written statements, 
shall be submitted to the Board for 
approval The Board may approve or 
disapprove any formal settlement 
agreement or return the case to the 
Regional Director for other appropriate 
action. 

Post complaint—prehearing informal 
settlements 

(3) After the issuance of a complaint 
but before opening of the hearing, if the 
Regional Director concludes that it will 
effectuate the policies of the Foreign 
Service Labor-Management Relations 
Statute, the Regional Director may 
withdraw the complaint and approve an 
informal settlement agreement pursuant 
to paragraph (b) of this section. 

Informal settlements after the opening 
of the hearing 

(e) (1) After issuance of a complaint 
and after opening of the hearing, if the 
Regional Director concludes that it will 
effectuate the policies of the Foreign 
Service Labor-Management Relations 
Statute, the Regional Director may 
request the Administrative Law Judge 


for permission to withdraw the 
complaint and. having been granted 
such permission to withdraw the 
complaint, may approve an informal 
settlement pursuant to paragraph (b) of 
this section. 

Formal settlements after the opening of 
the hearing 

(2) If. after issuance of a complaint 
and after opening of the hearing, the 
parties enter into a formal settlement 
agreement the Regional Director may 
request the Administrative Law Judge to 
approve such formal settlement 
agreement and upon such approval to 
transmit the agreement to the Board for 
approval 

(3) if the charging party fails or 
refuses to become a party to a formal 
settlement agreement offered by the 
respondent and the Regional Director 
concludes that the offered settlement 
will effectuate the policies of the Foreign 
Service Labor-Management Relations 
Statute, the agreement shall be between 
the respondent and the Regional 
Director. After the charging party is 
given an opportunity to state on the 
record or in writing the reasons for 
opposing the formal settlement the 
Regional Director may request the 
Administrative Law Judge to approve 
such formal settlement agreement and 
upon such approval, to transmit the 
agreement to the Board for approval 
Tlie Board may approve or disapprove 
any formal settlement agreement or 
reUim the case to the Administrative 
Law Judge for another appropriate 
action. 

i 1423.12 Issuance and contents of the 
complaint 

(a) After a charge is Bled, if it appears 
to the Regional Director that formal 
proceedings in respect thereto should be 
instituted, the Regional Director shall 
issue and cause to be served on all other 
parties a formal complaint: Provided, 
however. That a determination by a 
Regional Director to issue a complaint 
shall not be subject to review. 

(b) The complaint shall include: 

(IJ Notice of the charge; 

(2) Notice that a hearing will be held 
before an Adminsitrative Law Judge: 

(3) Notice of the time and place fixed 
for the hearing which shall not be earlier 
than five (5) days after service of the 
complaint: 

(4) A statement of the nature of the 
hearing: 

(5) A clear and concise statement of 
the facts upon which assertion of 
iurisdlction by the Board is predicated; 

(6) A reference to the particular 
sections of chapter 41 of title 22 of the 
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United States Code and the rules and 
regulations involved; and 

(7) A clear and concise description of 
the acts which are claimed to constitute 
unfair labor practices, including, where 
known, the approximate dates and 
places of such acts and the names of 
respondent's agents or other 
representatives by whom committed 

(c) The Chief Administrative Law 
|udge may, upon such iudge's own 
motion or upon proper cause shown by 
any other party, extend the date of the 
hearing or may change the place at 
which it is to he held 

(d) A complaint may be amended, 
upon such terms as may be deemed just, 
prior to the hearing, by the Regional 
Director issuing the complaint; at the 
hearing and until the case has been 
transmitted to the Board pursuant to 

{ 1423^ upon motion by the 
Administrative Law Judge designated to 
conduct the hearing; and after the case 
has been transmitted to the Board 
pursuant to S 1423J26. upon motion by 
the Board at any time prior to the 
issuance of an order based thereon by 
the Board. 

(e) Any such complaint may be 
withdrawn before the hearing by the 
Regional Director. 

f 1423.13 Answer to the complaint; 
extension of time for filing; amendment 

(a) Except in extraordinary 
circumstances as determined by the 
Regional Director, within twenty (20) 
days after the complaint is served upon 
the respondent the respondent shall file 
the original and four (4) copies of the 
answer thereto, signed by the 
respondent or iu representative, with 
the Regional Director who issued the 
complaint. The respondent shall serve a 
copy of the answer on the Chief 
Administrative Law Judge and on all 
other parties. 

(b) The answer (1) Shall specifically 
admit deny, or explain each of the 
allegations of the complaint unless the 
respondent is without knowledge, in 
which case the answer shall so state; or 
(2) Shall state that the respondent 
admits all of the allegations in the 
complaint Failure to file an answer or to 
plead specifically to or explain any 
allegation shall constitute an admission 
of such allegation and shall be so found 
by the Board, unless good cause to the 
contrary is shown. 

(c) Upon the Regional Director's own 
motion or upon proper cause shown by 
any other party, the Regional Director 
issuing the complaint may by written 
order extend the lime within which the 
answer shall be filed. 

(d) The answer may be amended by 
the respondent at any time prior to the 
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hearing. During the hearing or 
subsequent thereto, the answer may be 
amended in any case where the 
complaint has been amended, within 
such period as may be fixed by the 
Administrative Law Judge or the Board. 
Whether or not the complaint has been 
amended, the answer may. in the 
discretion of the Administrative Law 
Judge or the Board, upon motion, be 
amended upon such terms and within 
such periods as may be fixed by the 
Administrative Law Judge or the Board. 

§ 1423.14 Conduct of Kearfng. 

(a) Hearings shall be conducted not 
earlier than five (5) days after the date 
on which the complaint is served. The 
hearing shall be open to the public 
unless otherwise ordered by the 
Administrative Law Judge. A substitute 
Administrafive Law Judge may be 
designated at any time to take the place 
of the Administrative Law Judge 
previously designated to conduct the 
hearing. Such hearing shall, to the extent 
practicable, be conducted in accordance 
with the provisions of subchapter 11 of 
chapter 5 of title 5 of the United States 
Code, except that the parties shall not 
be bound by the rules of evidence, 
whether statutory, common law, or 
adopted by a court. 

(b) An official reporter shall make the 
only official transcript of such 
proceedings. Copies of the official 
transcript may be examined in the 
appropriate r^onal office during 
normal working hours. Requests by 
parties for copies of transcripts should 
be made to the official hearing reporter. 

S 1423.15 Intervention. 

Any person involved and desiring to 
intervene in any proceeding pursuant to 
this part shall Me a motion in 
accordance with the procedures set 
forth in S 1423.22. The motion shall state 
the grounds upon which such person 
claim Involvement. 

§1423.16 Rights of parties. 

A party shall have the right to appear 
at any hearing in person, by counsel or 
by other representative, and to examine 
and crosa-examine witnesses, and to 
introduce into the record documentary 
or other relevant evidence, and to 
submit rebuttal evidence, except that 
the participation of any party shall be 
limited to the extent prescribed by the 
Administrative Law Judge. Two (2) 
copies of documentary evidence shall be 
submitted and a copy furnished to each 
of the other parties. Stipulations of fact 
may be intn^uced in evidence with 
respect to any issue. 


§ 1423.17 Rules of evidence. 

The parties shall not be bound by the 
rules of evidence, whether statutory, 
common law. or adopted by court Any 
evidence may be received, except that 
an Administrative Law Judge may 
exclude any evidence which is 
immaterial, irrelevant, unduly 
repetitious or customarily privileged. 

§ 1423.18 Burden of proof before the 
Administrative Law Judge. 

The General Counsel shall have the 
responsibility of presenting the evidence 
in support of the complaint and shall 
have the burden of proving the 
allegations of the complaint by a 
preponderance of the evidence. 

§ 1423.10 Duties and powers of the 
Adminlstrettve Law Judge. 

It shall be the duty of the 
Administrative Law Judge to inquire 
fully into the facts as they relate to the 
matter before such judge. Subject to the 
rules and regulations of the B^rd and 
the General Counsel an Administratlva 
Law Judge presiding at a hearing may: 

(a) Grant requests for subpenas 
pursuant to § 1429.7 of this subchapter; 

(b) RuJe upon petitions to revoke 
subpenas pursuant to § 1429.7 of this 
subdiapter. 

(c) Administer oaths and affirmations; 

(d) Take or order the taking of a 
deposition whenever the ends of justice 
would be served thereby; 

(e) Order responses to written 
interrogatories whenever the ends of 
justice would be served thereby unless 
it would interfere with the Boai^'s and 
the General Counsel's policy of 
protecting the personal privacy and 
confidentiality of sources of Information 
as set forth in § 1423.7(d): 

(f) Call examine and cross-examine 
witnesses and introduce into the record 
documentary or other evidence: 

(g) Rule upon offers of proof and 
receive relevant evidence and 
stipulations of fact with respect to any 
issue: 

(h) Limit lines of questioning or 
testimony which are Immaterial 
irrelevant unduly repetitious, or 
customarily privileged: 

(i) Regulate the course of the hearing 
and. if appropriate, exclude from the 
hearing persons who engaee in 
contemptuous conduct and strike all 
related testimony of witnesses refusing 
to answer any questions ruled to be 
proper, 

(j) Hold conferences for the settlement 
or simplification of the issues by 
consent of the parties or upon the 
judge's own motion: 
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(k) Dispose of procedural requests, 
motions, or similar matters, including 
ipotions referred to the Administrative 
Law Judge by the Regional Director and 
motions for summary judgment or to 
amend pleadings; dismiss complaints or 
portions thereof: order hearings 
reopened: and. upon motion, order 
proceedings consolidated or severed 
prior to issuance of the Administrative 
Law Judge's decision: 

(l) Request the parties at any time 
during the hearing to state their 
respective positions concerning any 
issue in the case or theory in support 
thereof; 

(m) Continue the hearing from day-to- 
day or adjourn It to a later date or to a 
dilTcrent place, by announcement 
thereof at the hearing or by other 
appropriate notice: 

(n) Prepare, serve and transmit the 
decision pursuant to S 142X28; 

(o) Take official notice of any material 
fact not appearing in evidence in the 
record, which is among tha traditional 
matters of judicial notice: Provided, 
however, lliat the parties shall be given 
adequate notice, at the hearing or by 
reference in the Administrative Law 
Judge's decision of the matters so 
noticed, and shall be given adequate 
opportunity to show the contrar3r, 

fp) Approve requests for withdrawal 
of complaints based on informal 
seltlemenls occurring after the opening 
of the hearing pursuant to 
S 1423.11(eKl), and transmit formal 
settlement agreements to the Board for 
approval pursuant to ( 1423.11(e) (2) and 
(3): 

(q) Grant or deny requests made at 
the hearing to intervene and to present 
testimony; 

(rj Correct or approve proposed 
corrections of the official transcript 
when deemed necessary; 

(s) Sequester witnesses where 
appropriate: and 

(t) Take any other action deemed 
necessary under the foregoing and not 
prohibited by the regulations in thia 
subchapter. 

11423.20 Unavallabnity of Administrative 
Law Judges. 

In the event the Administrative Law 
Judge designated to conduct the hearing 
becomes unavailable, the Chief 
Administrative Law Judge shall 
designate another Administrative Law 
Judge for the purpose of further hearing 
or issuance of a decision on the record 
as made, or both. 

1142X21 Obiecdon to conduct of hearing. 

(a) Any objection with respect to the 
conduct of the hearing, induing any 
objection to the introduction of 


evidence, may be stated orally or in 
writing accompanied by a short 
statement of the grounds for such 
objection, and induded in the record. No 
such objection shall be deemed waived 
by further participation in the hearing. 
Such objection shall not stay the 
conduct of the hearing. 

(b) Formal exceptions to adverse 
rulings are unnecessary. Automatic 
exceptions %viU be allowed to all 
adverse rulings. Except by special 
permission of the Board, and in view of 
\ 1429.11 of this subchapter, rulings by 
the Administrative Law Judge shall not 
be appealed prior to the transmittal of 
the case to the Board, but shall be 
considered by the Board only upon the 
filing of exceptions to the 
Administrative Law Judge's decision in 
accordance with { 1423.27. In the 
discretion of the Administrative Law 
Judge, the hearing may be continued or 
adjourned pending any sudi request for 
special penniaaion to appeal. 

>1423.22 Motions. 

(a) Filing of Motions, (IJ Motiooa 
mack prior to a hearing and any 
response thereto shall be made in 
writing and filed with the Regional 
Directon Provided however. That after 
the issuance of a complaint by the 
Regional Director any motion to 
postpone the bearing should be filed 
with the Chief Administrative Law Judge 
at least five (5) days prior to the opening 
of the scheduled bearing. Motions made 
after the hearing opens and prior to the 
transmittal of the case to the Board shall 
be made in writing to the Administrative 
Law Judge or orally on the record. After 
the transmittal of the case to the Board, 
motions and any response thereto shall 
be filed in writing with the Board: 
Provided, however. That a motion to 
correct the transcript shall be Bled with 
the Administrative Law Judge. 

(2) A response to a motion shall be 
filed %vithin five (5) days after service of 
the motion, unless otherwise directed. 

(3) An original and two (2) copies of 
the motions and responses shall be filed, 
and copies shall be served on the 
parties. A statement of such service 
shall accompany the original. 

(b) Rulings on motions. (1) Regional 
Directors may rule on all motions filed 
with them before the hearing, or they 
may refer them to the Chief 
Administrative Law Judge. 

(2J Except by special permission of the 
Board, and in view of > 1429.11 of thia 
subchapter, rulings by the Regional 
Director shall not be appealed prior to 
the transmittal of the case to the Board, 
but shall be considered by the Board 
when the case is transmitted to it for 
decision. 


(3) Administrative Law Judges may 
rule on motions referred to them prior to 
the hearing and on motions filed after 
the beginning of the hearing and before 
the transmittal of the case to the Board. 
Such motions may be ruled upon by the 
Chief Administrative Law Judge in the 
absence of an Administrative Law 
Judge. 

(4] Except by spedai permission of the 
Board, and in view of > 1429.11 of thia 
subdiapter, rulings by Administrative 
Law Ju^es shall not be appealed prior 
to the transmittal of the case to the 
Board, but shall be considered by the 
Board when the case Is transmitted to it 
for decision. In the discretion of the 
Administrative Law Judge, the hearing 
may be continued or adjourned pending 
any such request for special permission 
to appeal 

>142X23 Waiver of objections. 

Any objection not made before an 
Administrative Law Judge shall be 
deemed waived. 

>142X24 Oral argument at the hearing. 

Any party shall be entitled, upon 
request, to a reasonable period prior to 
the dose of the hearing for oral 
argument which shall be induded in the 
official transcript of the hearing. 

>1423.25 Filing of brief. 

Any party desiring to submit a brief to 
the Administrative Law Judge shall file 
the original and two (2) copies within a 
reasonable time fixed by the 
Administrative Law Judi^, but not in 
excess of thirty (30) days from the dose 
of the hearing. Copies of any brief shall 
be served on all other parties to the 
proceeding and a statement of such 
service shall be filed with the 
Administrative Law Judge. Requests for 
additional time to file a brief shall be 
made to the Chief Administrative Law 
Judge, in writing, and copies thereof 
shall be served on the other parties. A 
statement of such service shall be 
furnished. Requests for extension of 
time shall be received not later than five 

(5) days before the date such briefs are 
due. No reply brief may be filed except 
by special permission of the 
Administrative Law Judge. 

>142X26 Transmittal of the 
Administrative Law Judge’s decision to the 
Board; exceptions. 

(aj AAer the dose of the hearing, and 
the receipt of brief, if any, the 
Administrative Law Judge shall prepare 
the decision expeditiously. The 
Administrative Law Judge shall prepare 
a decision even when the parties enter 
into a siipulatioo of fact at the hearing. 
The decision shall contain findings of 








Federal Register / Vol 46, No, 178 / Tuesday. September 15, 1981 / Rules and Regulations 45873 


fact conclusions, and the reasons or 
basis therefor including credibility 
determinations, and conclusions as to 
the disposition of the case including, 
where appropriate, the remedial action 
to be taken and notices to be posted. 

(b) The Administrative Law fudge 
shall cause the decision to be served 
promptly on all parties to the 
proceeding. Thereafter, the 
Administrative Law fudge shall transmit 
the case to the Board including the 
judge's decision and the record. The 
record shall include the charge, 
complaint service sheet answer, 
motions, rulings, orders, official 
transcript of the hearing, stipulations, 
objections, depositions, interrogatories, 
exhibits, documentary evidence and any 
briefs or other documents submitted by 
the parties. 

(c) An original and three (3) copies of 
any exception to the Administrative 
Law fudge's decision and briefs in 
support of exceptions may be filed by 
any party with the Board within twenty- 
five (25) days after service of the 
decision: Provided, however. That the 
Board may for good cause shown extend 
the time for filing such exceptions. 
Requests for ad^tional time in which to 
file exceptions shall be in %vriting. and 
copies thereof shall be served on the 
other parties. Requests for extension of 
time must be received no later than five 
(5) days before the date the exceptions 
are due. Copies of such exceptions and 
any supporting briefs shall be served on 
all other parties, and a statement of such 
service shall be furnished to the Board. 

S 1423.27 Contents of exceptions to the 
Admlnlstratlye Law Judge's decisioa 

(a) Exceptions to an Administrative 
Law fudge's decision shall: 

(1) Set forth specifically the questions 
upon which exceptions are taken: 

(2) Identify that part of the 
Administrative Law fudge's decision to 
which objection is made; and 

(3) Designate by precise citation of 
page the portions of the record relied on. 
state the grounds for the exceptions, and 
include the citation of authorities unless 
set forth in a supporting brief. 

(b) Any exception to a ruling, finding 
or conclusion which is not specifically 
urged shall be deemed to have been 
waived. Any exception which falls to 
comply with the foregoing requirements 
may be disregarded. 

S 1423.2S Briefs In support of exceptions; 
oppositions to exceptions; cross¬ 
exceptions. 

(a) Any brief in support of exceptions 
shall contain only matters includ^ 
within the scope of the exceptions and 


shall contain, in the order indicated, the 
follo%ving: 

(1) A concise statement of the case 
containing all that is material to the 
consideration of the questions 
presented: 

(2) A specification of the questions 
involved and to be argued: and 

(3) The argument, presenting clearly 
the points of fact and law reli^ on in 
support of the position taken on each 
question, with specific page reference to 
the transcript and the legal or other 
material relied on. 

(b) Any party may file an opposition 
to exceptions and cross-exceptions and 
a supporting brief with the Board within 
ten (10) days after service of any 
exceptions to an Administrative Law 
Judge's decision. Copies of the 
opposition to exceptions and the cross- 
exceptions and any supporting briefs 
shall be served on all other p^es, and 
a statement of service shall be filed with 
the opposition to exceptions and cross¬ 
exceptions and any supporting briefs. 

11423Jt9 Action by the Board. 

(a) After considering the 
Administrative Law Judge's decision, 
the record, and any exceptions and 
related submissions filed, the Board 
shall issue its decision affirming or 
reversing the Administrative Law Judge, 
in whole, or in part or making such 
other disposition of the matter as it 
deems appropriate: Provided, however. 
That unless exceptions are filed which 
are timely and in accordance with 

( 1423.27, the Board may, at its 
discretion, adopt without discussion the 
decision of the Administrative Law 
Judge, in which event the findings and 
conclusions of the Administrative Law 
Judge, as contained in such decision 
shalL upon appropriate notice to the 
parties, automatically become the 
decision of the Board 

(b) Upon finding a violation, the Board 
shall issue an orden 

(1) To cease and desist from any such 
unfair labor practice in which the 
Department or labor organization is 
engaged: 

(2) Requiring the parties to renegotiate 
a collective bargaining agreement in 
accordance with the order of the Board 
and requiring that the agreement as 
amended, be given retroactive effect; 

(3) Requiring reinstatement of an 
employee with backpay in accordance 
with 5 U.S.C 5596; or 

(4) Including any combination of the 
actions described in paragraphs (b) (1) 
through (3) of this section or such other 
action as will carry out the purpose of 
the Foreign Service Labor-Management 
Relations Statute. 


(c) Upon finding no violation, the 
Board shall dismiss the complaint. 

i 1423.30 Compllanca with decisions and 
orders of the Board. 

When remedial action is ordered, the 
respondent shall report to the 
appropriate Regional Director within a 
specified period that the required 
remedial action has been effected. 

When the General Coxmsel finds that 
the required remedial action has not 
been effected, the General Counsel shall 
take such action as may be appropriate, 
including referral to the Board for 
enforcement 

f 142341 Backpay proceedings. 

After the entry of a Board order 
directing payment of backpay, or the 
entry of a court decree enforcing such 
order, if it appears to the Regional 
Director that a controversy exists 
between the Board and a respondent 
which cannot be resolved without a 
formal proceeding, the Regional Director 
may issue and serve on aU parties a 
backpay specification accompanied by a 
notice of hearing or a notice of hearing 
without a specification. The respondent 
shaU, within twenty (20) days after the 
service of a backpay specification 
accompanied by a notice of hearing, file 
an answer thereto in accordance %vith 
11423.13 with the Regional Director 
issuing such specification. No answer 
need be filed by the respondent to a 
notice of hearing issued without a 
specification. After the issuance of a 
notice of hearing, with or without a 
backpay specification, the procedures 
provided in t( 1423.14 to 142349, 
inclusive, shall be followed insofar as 
applicable. 

PART 1424—EXPEDITED REVIEW OF 
NEGOTIABILITY ISSUES 

See 

1424.1 Conditions governing review. 

14244 Who may file a petition. 

14244 TUne limits for filing. 

1424.4 Content of petition; service. 

14244 Selection of the unfair labor practice 
procedure or the negotiability procedure, 

1424.6 Position of the department: time 
limits for filing: service. 

1424.7 Response of the exclusive 
representative: Ume limits for filing: 
service. 

1424.8 Additional submissions to the Board. 

1424.9 Hearing. 

1424.10 Board decision and order, 
compliance. 

Authority: 22 U.S.C 4107(c). 

} 1424.1 Conditions governing review. 

Pursuant to the authority contained in 
22 U.S.C 4107 (a)(3) and (c)(1) the Board 
will consider a direct appeal concerning 
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whether a matter propoaed to be 
bargained is %«rithin the obligation to 
bargain under the Foreign Service Act of 
1980 as follows: If the Department is 
involved in collective bargaining with an 
exclusive representative and alleges 
that the duty to bargain in good faith 
does not extend to any matter proposed 
to be bargained because, as proposed, 
the matter is inconsistent with 
applicable law, rule or regulation the 
exdusive representative may appeal the 
allegation to the Board when ft 
disagrees with Department's allegation 
that the matter as proposed to be 
bargained is Inconsistent with 
applicable Uw, rule or regulation, 

( 1420 Who may file a petition. 

A petition for review of a negotiability 
issue may be Bled by the exclusive 
representative which is a party to the 
negotiations. 

S 1424.3 Time limas for fiUng. 

(a) The time limit for filing an appeal 
under this Part is fifteen (15) days from 
the Department's allegation, which was 
requested in writing by the exclusive 
representative, is served on the 
excltisive representative. The 
Department shall make the allegation in 
writing and serve a copy on the 
exclusive representative: Provided, 
however. That review of a negotiability 
Issue may be requested by the exclusive 
representative under this part without a 
prior written allegation by the 
Department if a written allegation has 
not been served upon the ej^usivc 
representative within ten (10) days after 
the date of receipt by any Department 
bargaining representative at the 
negotiations of a written request for 
su^ allegation. 

( 1424.4 Content of petition; service. 

(a) A petition for review shall be 
dated and shall contain the following: 

(1) A statement setting forth the 
matter proposed to be bargained as 
submitted to the Department; 

(2) A copy of all pertinent material, 
induding Oie Department's allegation In 
writing that the matter, as proposed. Is 
not within the duty to bargain in good 
faith, and other relevant documentary 
material: and 

(3) Notification by the petitioning 
labor organization whether the 
negotiability issue is also involved in an 
unfair labor parctice charge filed by 
such labor organization under part 1423 
of this subdiapter and pending before 
Ihe-General Counsel. 

(b) A copy of the petition Induding all 
attachments thereto shall be served on 
the Secretary and on the prindpol 


Department bargaining representative at 
the negotiations. 

114243 Selection of the unfair labor 
practice procedure or the nepotiabitity 
procedure. 

Where a labor organization files an 
unfair labor practioe charge pursuant to 
Part 1423 of this subchapter which 
involves a negotiability issue, and the 
labor organization also filc 84 >ursuant to 
this part a petition for review of the 
same negotiability issue, the Board and 
the General Counsel ordinarily will not 
process the unfair labor practice charge 
and the petition for review 
simultaneously. Under such 
circumstances, the labor organization 
must select under which procedure to 
proceed. Upon selection of one 
procedure, further action under the other 
procedure will ordinarily be suspended. 
Such selection must be made regardless 
of whether the unfair labor practice 
charge or the petition for review of a 
negotiability issue is filed first. 
Notification of this selection must be 
made In writing at the time that both 
procedures have been invoked, and 
must be served on the Board, the 
appropriate Regional Director and all 
parties to both the unfair labor practioe 
case and the negotiability case. Cases 
which solely involve the Department's 
allegation the duty bargain in good 
faith does not extend to the matter 
proposed to be bargained and which do 
not involve actual or contemplated 
changes In conditions of employment 
may only be filed under this part 

S 1424.6 Position of the Department; time 
limits for fHing; service. 

(a) Within thirty (30) days afier the 
date of receipt by the Secretary of a 
copy of the petition for review of a 
negotiability issue the Department shall 
file a statement— 

(1) Withdrawing the allegation that 
the duty to bargain in good faith dbes 
not extend to the matter proposed to be 
bargained: or 

(2) Setting forth in full its position on 
any matters relevant to the petition 
which it wishes the Board to consider in 
reaching its decision, including a full 
and detailed statement of Its reasons 
supporting the allegation. The statement 
shall cite the section of any law, rule or 
regulation relied upon as a basis for the 
allegation. 

(b) A copy of the Department's 
statement of position Including all 
attachments thereto shall be served on 
the exdusive representative. 


(1424.7 Response of the exciuslv# 
repfesentaHv; time Hmlts for fWng; 
service. 

(a) Within fifteen (15) days after the 
date of receipt by an exdusive 
representative of a copy of the 
Department's statement of position the 
exclusive representative shall file a full 
and detailed response stating its 
position and reasons for disagreeing 
with the Department's allegation that 
the matter, as proposed to be bargained, 
is inconsistent with applicable law or 
rule or regulation. 

(b) A copy of the response of the 
exclusive representative including all 
attachments thereto shall be served on 
the Secretary and on the Department's 
representative of record in the 
proceedings before the Board. 

( 1424.0 Additional submltalons to the 
BowtL 

The Board will not consider any 
submission filed by any party, whether 
supplemental or responsive in naUire, 
other than those authorized under 
({ 14243 through 1424.7 unless such 
submission is requested by the Board; or 
unless, upon written request by any 
party, a copy of which is served on all 
other parties, the Board in its discretion 
grants permission to file such 
submission. 

{1424.9 Hearinq. 

A hearing may be held, in the 
discretion of the Board, before a 
determination Is made under 22 U.S.C 
4107(a)(3). If a hearing is held, it shall be 
exp^ited to the extent practicable and 
ehdl not include the General Counsel as 
a party. 

(1424.10 Board dacision and order. 
compOaoce. 

(a) Subject to the requirements of this 
part the Board shall expedite 
proceedings under this part to the extent 
practicable and sbail issue to the 
exclusive representative and to the 
Department a written decision on the 
allegation and spedfic reasons therefor 
at the earliest practicable date. 

(b) If the Board finds that the duty to 
bargain extends to the matter proposed 
to be bargained, the dedsion of the 
Board shall indude an order that the 
Department shall upon request (or as 
otherwise agreed to by the parties) 
bargain concerning such matter. If the 
Bo^ finds that the duty to bargain 
does not extend to the matter proposed 
to be bargained, the Board shall so state 
and issue an order dismissing the 
petition for review of the negotiability 
issue. If the Board finds that the duty to 
bargain extends to the matter proposed 
to bargained only at the election of 
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the Department, the Board shall so state 
and issue an order dismissing the 
petition for review of the negotiability 
issue. 

(c) When an order Is issued as 
provided in paragraph (b) of this section, 
the Department or exclusive 
representative shall report to the 
appropriate Regional Director %vithin a 
specified period failure to comply with 
an order that the Department shall upon 
request (or as otherwise agreed to by 
the parties) bargain concerning the 
disputed matter. If the Board Finds such 
a failure to comply with its order, the 
Board shall take whatever action It 
deems necessary, including enforcement 
under 22 U.S.C. 4109(b). 

PART 1425—REVIEW OF 
IMPLEMENTATION DISPUTE ACTIONS 

S«c. 

1425.1 Who may file an exception; time 
limits for IUin£ opposition: service. 

1425.2 Content of excepUon. 

1425.3 Grounds for review. 

1425.4 Board decision. 

Authority: 22 U.&C 4107(c). 

i 1425.1 Who may file an exception; time 
limits for filing; opposition; service. 

(a) Either party to an appeal to the 
Foreign Service Grievance Board under 
the provisions of 22 U.S.C. 4114 may file 
an exception to the action of the Foreign 
Service Grievance Board taken pursuant 
to the appeal. 

(b) The time limit for niing an 
exception to a Foreign Service 
Grievance Board action is thirty (30) 
days after such action is communicated 
to the parties. 

(c) An opposition to the exception 
may be filed by a party within thirty (30) 
days after the date of service of the 
exception. 

(d) A copy of the exception and any 
opposition shall be served on the other 
party. 

S 1425.2 Content of exception. 

An exception must be a dated, self* 
contained document which sets forth in 
full: 

(a) A statement of the grounds on 
whi^ review is requested; 

(b) Evidence or ridings bearing on the 
issues before the Board; 

(c) Arguments in support of the stated 
grounds, together with specific reference 
to the pertinent documents and citations 
of authorities; and 

(d) A legible copy of the decision or 
other document representing the action 
taken by the Forel^ Service Grievance 
Board, together with legible copies of 
other pertinent documents pertaining to 
the action. 


i 1425.3 Grounds for review. 

The Board will review an action of the 
Foreign Service Grievance Board to 
which an exception has been filed to 
determine if it is deficient— 

(a) Because it is contrary to any law, 
rule, or regulation; or 

(b) On other grounds similar to those 
applied by Federal courts in private 
sector labor*managment relations. 

{1425.4 Board dedaloa 
The Board shall issue Its decision 
taking such action and making such 
recommendations concerning the 
Foreign Service Grievance B^rd action 
as it considers necessary, consistent 
with applicable laws, rules, and 
regulations. 

PART 1427-GENERAL STATEMENTS 
OF POUCY OR GUIDANCE 

Sec. 

1427.1 Scope. 

1427.2 Requests for general statements of 
policy or guidance. 

1427J Content of request 
14k27.4 SubmUaions ^m interested parties. 

1427.5 Standards governing issuance of 
general statements of policy or guidance. 
Authority: 22 US.C 4107(c). 

{1427.1 Scope. 

This part sets forth procedures under 
which requests may be submitted to the 
Board seeking the issuance of general 
statements of policy or guidance under 
22 U.S.C 4ia7(c)(2)(F). 

{ 1427.2 Requests for g^neraJ statements 
of policy Of guidance. 

(a) The head of the Department (or 
designee), the national president of a 
labor organization (or designee), or the 
president of a labor organl^tion not 
affiliated with a national organization 
(or designee) may separately or (ointly 
ask the Boairi for a general statement of 
policy or guidance. The head of any 
lawful association not qualified as a 
labor organization may also ask the 
Board for such a statement provided the 
request is not in conflict with the 
provisions of the Foreign Service Labor* 
Management Relations Statute. 

(b) The Board ordinarily will not 
consider a request related to any matter 
pendina before the Board, General 
Counsm. Panel or Assistant Secretary. 

{ 1427.3 Content of request 
(a) A request for a general statement 
of policy or guidance shall be in writing 
and must contain: 

(1) A concise statement of the 
question with respect to which a general 
statement of policy or guidance Is 
requested together with background 
information necessary to an 
understanding of the question; 


(2) A statement of the standards under 
{ 1427JS uf>on which the request is 
based; 

(3) A full and detailed statement of 
the position or positions of the 
requesting party or parties 

(4) Identification of any cases or other 
proceedings known to bear on the 
question which are pending under the 
Foreign Service Lat}or*Management 
Statute. 

(5) Identification of other known 
interested parties. 

(b) A copy of each document also 
shall be served on all known interested 
parties. Including the General Counsel 
the Panel and the Assistant Secretary, 
where appropriate. 

{ 1427j4 Submissions from Interested 
parties. 

Prior to issuance of a general 
statement of policy or guidance the 
Board, as It deems appropriate, will 
afford an opportunity to interested 
parties to express their views orally or 
In writing. 

{ 1427.5 Standards governing Issuance of 
general slatementa of policy or guidance. 

In deciding whether to issue a general 
statement of policy or guidance, the 
Board shall consider 

(a) Whether the question presented 
can more appropriately be resolved by 
other means; 

(b) Where other means are available, 
whether a Board statement would 
prevent the proliferation of cases 
involving the same or similar question; 

(c) Whether the resolution of the 
question presented would have general 
applicability under the Foreign Service 
Ldbor>Management Relations Statute. 

(d) Whether the question currently 
con^nts parties in the context of a 
labor*management relationship; 

(c) Whether the question is presented 
jointly by the parties involved; and 

(0 Whether the issuance by the Board 
of a general statement of policy or 
guidance on the question would promote 
constructive and cooperative labor* 
management relationships in the Foreign 
Service and would otherwise promote 
the purposes of the Foreign Service 
Labor-Management Relations Statute. 

PART 1420—ENFORCEMENT OF 
ASSISTANT SECRETARY STANDARDS 
OF CONDUCT DECISIONS AND 
ORDERS 

1428.1 Scope. 

1428.2 Petitiofia for enforcement. 

1428.3 Board dedtion. 

Authority: 22 U.SC 4107(c). 
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$ 142S.1 Scope. 

This part sets forth procedures under 
which the Board, pursuant to 22 U.S.C. 
4107(a)(5) enforce decisions and orders 
of the Assistant Secretary in standards 
of conduct matters arising under 5 
U.S.C. 7120. 

§ 142SJr PetlOoos for enfofcen>ent: 

(a) The Assistant Secretary may 
petition the Board to enforce any 
Assistant Secretary decision and order 
in a standards of conduct case arising 
under 22 U.S.C 4117. The Assistant 
Secretary shall transfer to the Board the 
record in the case, including a copy of 
the transcript if any, exhibits, briefs, and 
other documents filed with the Assistant 
Secretary. A copy of the petition for 
enforcement shall be served on the labor 
organization against which such order 
applies. 

(b) An opposition to Board 
enforcement of any such Assistant 
Secretary decision and order may be 
filed by the labor organization against 
which such order applies twenty (20) 
days from the date of service of the 
petition, unless the Board, upon good 
cause 8ho%vn by the Assistant Secretary, 
sets a shorter time for filing such 
position. A copy of the opposition to 
enforcement shall be served on the 
Assistant Secretary, 

} 1428.3 Board decision. 

(a) A decision and order of the 
Assistant Secretary shall be enforced 
unless it is arbitrary and capricious or 
based upon manifest disregard of the 
law. 

(b) 'rhe Board shall issue its decision 
on the case enforcing, enforcing as 
modified, refusing to enforce, or 
remanding the decision and order of the 
Assistant Secretary. 

PART 1429—MISCELLANEOUS AND 
GENERAL REQUIREMENTS 

Subpart A—Miscatlaneous 

See. 

1429.1 Transfer of cases to the Board. 

1429.2 Transfer and consolidation of cases. 

1429.3 Transfer of record. 

1429.4 Referral of policy questions to the 
Board 

1429.5 Matters not previously presented: 
ofTidaJ notice. 

1429.6 Oral argument 

1429.7 Subpenas. 

1429.8 Stoy of action taken by Grievance 
Board; requests. 

1429.9 Amicus curiae. 

1429.10 Advisory opinions. 

1429.11 Interlocutory appeals. 

1429.12 Service of process and papers by 
the Board. 

1429.13 OfTidallime. 

1429.14 Witness fees. 


1429.15 Board requests for advisory 
opinions. 

1429.10 General remedial authority. 

Subpart B—Gonoral Raquiremants 

1429.21 Computation of time for filing 
papers. 

1429.22 Additional time after service by 
mail 

1429.23 Extension: waiver. 

1429.24 Ploce and method of fiilng: 
acknowledgement. 

1429.25 Number of copies. 

1429.26 Other documents. 

1429.27 Service: statement of service. 

1429.28 Petitions for amendment of 
regulations. 

Authority: 22 U.S.C. 4107(c). 

Subpart A—Miscellaneous 

i 1429.1 Trarttfer of cases to tbe Board. 

(a) In any representation case under 
Part 1422 of this subchapter in which the 
Regional Director determines, based 
upon a stipulation by the parties, that no 
material issue of fact exists, the 
Regional Director may transfer the case 
to the Board; and the Board may decide 
the case on the basis of the papers alone 
after having allowed twenty-five (25) 
days for the filing of briefs. In any unfair 
lat^r practice case under Part 1423 of 
this subchapter in which, after the 
issuance of a complaint, the Regional 
Director determines, based upon a 
stipulation by the parties, that no 
material issue of fact exists, the 
Regional Director may upon agreement 
of all parties transfer the case to the 
Board: and the Board shall decide the 
case on the basis of the case papers 
alone after having allowed twenty-five 
(25) days for the filing of briefs. The 
Board may remand any such case to the 
Regional Director if it determines that a 
material question of fact does exist. 
Orders of transfer and remand shall be 
served on all parties. 

(b) In any case under Parts 1422 and 
1423 of this subchaptor 'in which it 
appears to the Regional Director that the 
proceedings raise questions which 
should be decided by the Board, the 
Regional Director may, at any time, 
issue an order transferring the case to 
the Board for decision or other 
appropriate action. Such an order shall 
be served on the parties. 

S 1429.2 Transfer and consolidation of 
cases. 

In any matter arising pursuant to Parts 
1422 and 1423 of this subchapter, 
whenever it appears necessary in order 
to effectuate the purposes of the Foreign 
Service Labor-Management Relations 
Statute or to avoid unnecessary coals or 
delay. Regional Directors may 
consolidate cases within their own 
region or may transfer such cases to any 


other region, for the purpose of 
investigation or consolidation with any 
proceedings which may have bc^en 
instituted in. or transferred to. such 
region. 

9 1429.3 Transfer of record. 

In any case under Part 1425 of this 
subchapter, upon request by the Board, 
the parties iointly shall transfer the 
record in the case, including a copy of 
the transcript, if any, exhibits, briefs and 
other documents filed with the 
Grievance Board, to the Board. 

§ 1429.4 Referral of policy questions to 
the Board. 

Notwithstanding the procedures set 
forth in this subchapter, the General 
Counsel, the Assistant Secretary, or the 
Panel may refer for review and decision 
or general ruling by the Board any case 
involving a major policy issue that 
arises in a proceeding before any of 
them. Any such referral shall be in 
writing and a copy of such referral shall 
be served on all parties to the 
proceeding. Before decision or general 
ruling, the Board shall obtain the views 
of the parties and other interested 
persons, orally or in writing, as it deems 
necessary and appropriate. 

9 1429.5 Matters not previously presented; 
offtdal notice. 

The Board will not consider evidence 
offered by a party, or any issue, which 
was not presented in the proceedings 
before the Regional Director, Hearing 
Officer. Administrative Law )udge. or 
Grievance Board. The Board may, 
however, take official notice of such 
matters as would be proper. 

9 1429.6 Oral argumant. 

The Board or the General Counsel, in 
their discretion, may request or permit 
oral argument in any matter arising 
under this subchapter under such 
circumstances and conditions as they 
deem appropriate. 

9 1429.7 Subpenas. 

(a) Any member of the Board, the 
General Counsel, any Administrative 
Law Judge appointed by the Board 
under 5 U.S.C 3105. and any Regional 
Director, Hearing Officer, or other 
employee of the Board designated by the 
Board may issue subpenas requiring (he 
attendance and testimony of witnesses 
and the production of documentary or 
olher evidence. However, no subpena 
shall be issued under this section which 
requires the disclosure of 
intramanagement guidance, advice, 
counsel, or training within an agency or 
between an agency and the Office of 
Personnel Management 
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(b) Where the parties are in 
agreement that the appearance of 
witnesses or the production of 
documents is necessary, and such 
witnesses agree to appear, no such 
subpcna ne^ be sou^t 

(c) A request for a subpena by any 
person, as defined in 22 U.S.C 4102 shall 
be in writing and filed ivith the Regional 
Director, in proceedings arising under 
Parts 1422 and 1423 of this sub^apter, 
or filed with the Board, in proceedings 
arising under Parts 1424 and 1425 of this 
subchapter, not less than fifteen (15) 
days prior to the opening of a hearing, or 
with the appropriate presiding offiddfs) 
during the hearing. 

(d) Alt requests shall name and 
identify the witnesses or documents 
sought, and state the reasons therefor. 
The Board. General Counsel. 
Administrative Law fudge. Regional 
Director. Hearing Officer, or any other 
employee of the Board designated by the 
Board, as appropriate, shall grant the 
request upon the determination that the 
testimony or documents appear to be 
necessary to the matters under 
investigation and the request describes 
with suffident particularity the 
documents sou^L Service of an 
approved subpena is the responsibility 
of the party on whose behalf the 
subpena was issued The subpena shall 
show on its face the name and address 
of the party on whose behalf the 
subpena was issued 

(e) Any person served with a subpena 
who does not intend to comply, shalL 
within five (5) days after the date of 
service of the subpena upon such 
person, petition in %vriting to revoke the 
subpena. A copy of any petition to 
revoke a subpena shall be served on the 
party on whose behalf the subpena was 
issu^ Such petition to revoke. If made 
prior to the hearing, and a written 
statement of service, shall be Died with 
the Regional Director, who may refer the 
petition to the Board General Counsel. 
Administrative Law Judge, Hearing 
Officer, or any other employee of the 
Board designated by the Board, as 
appropriate, for ruling. A petition to 
revoke a subpena 61^ during the 
hearing, and a written statement of 
service, shall be filed with the 
appropriate presiding offldaifs). The 
Regional Director, or the appropriate 
presiding officiaUs) will, as a matter of 
course, cause a copy of the petition to 
revoke to be served on the party on 
whose behalf the subpena was issued 
but shall not be deemed to assume 
responsibility for such service. The 
Board, General Counsel Administrative 
Low ludge. Regional Director. Hearing 
Officer, or any other employee of the 


Board designated by the Board as 
appropriate, shall revoke the subpena if 
the evidence the production of which is 
required does not relate to any matter 
under investigation or in qu^tion in the 
proceedings, or the subpena does not 
describe wvith sufficient particularity the 
evidence the production of which is 
required or if for any other reason 
sufTicient in taw the subpena is Invalid. 
The Board General Counsel 
Administrative Law fudge. Regional 
Director, Hearing Officer, or any other 
employee of the Board designated by the 
Board, as appropriate, shall make a 
simple statement of procedural or other 
ground for the ruling on the petition to 
revoke. The petition to revoke, any 
answer thereto, and any ruling thereon 
shall not become part of the official 
record except upon the request of the 
party aggrieved by the ruling. 

(f) Upon the failure of any person to 
comply with a subpena issued, upon the 
request of the party on whose behalf the 
subpena was issu^ the General 
Counsel shall on behalf of such party. 
Institute proceedings in the appropriate 
district court for the enforcement 
thereof, unless, In the fudgment of the 
General Counsel the enforcement of 
such subpena would be inconsistent 
with law and the policies of the Foreign 
Service Labor-Management Relations 
Statute. The General Counsel shall not 
be deemed thereby to have assumed 
responsibility for the effective 
prosecution of the same before the court 
thereafter. 

9 1429.8 Stay of action taken by Grievance 
Board; requests. 

(a) A request for a stay shall be 
entertained only in confunction with and 
as a part of an exception to an action 
taken by the Grievance Board under 
Part 1425 of this subchapter. The Rling of 
an exception shall not itself operate as a 
stay of the action involved In the 
proceedings. 

(b) A timely request for a stay of an 
action taken by the Grievance Board to 
which an exception has been filed shall 
operate as a temporary slay of the 
award Such temporary stay shall be 
deemed effective from the date of the 
action and shall remain In effect until 
the Board issues its decision and order 
on the exception, or the Board or Its 
designee otherwise acts with respect to 
the request for the slay. 

(c) A request for a stay of an action 
taken by the Grievance Board will be 
granted only where it appears, based 
upon the facts and circumstances 
presented, that: 

(1) There is a strong likelihood of 
success on the merits of the appeal: and 


(2) A careful balancing of all the 
equities, including the public InteresL 
warrants issuance of a stay, 

9 1429.9 Amicus curiae. 

Upon petition of an interested person, 
a copy of which petition shall be served 
on the parties, and as the Board deems 
appropriate, the Board may grant 
permi^lon for the presentation of 
written and/or oral argument at any 
stage of the proceedings by an amicus 
curiae and the parties shall be notifred 
of such action by the Board. 

11429.10 Advisory oplnlont. 

The Board and the General Counsel 
will not Issue advisory opinions, 

11429.11 Interiocutory appeals. 

The Board and the General Counsel 
ordinarily will not consider intcrlocutoiy 
appeals. 

11429.12 Service of process aixl papers 
by the Board. 

(a) Method$ of service* Notices of 
hearings, reports and findings, decisions 
of Administrative Law fudges, 
complaints, written rulings on motions, 
decisions and orders, and all other 
papers required by this subchapter to be 
issued by the Board, the Gener^ 
Counsel Regional Directors, Hearing 
Officers and Administrative Law Judges, 
shall be served personally or by . 
certified mail or by telegraph. 

(b) Upon whom servr^. All papers 
required to be served under paragraph 
(a) of this section shall be served upon 
all counsel of record or other designated 
representative(s) of parties, and upon 
parties not so represented Service upon 
such counsel or representative shall 
constitute service upon the party, but a 
copy also shall be transmitted to the 
party. 

(c) Proof of service. Proof of service 
shall be the verified return by the 
individual serving the papers setting 
forth the manner of such service, the 
return post office receipt or the return 
telegraph receipt When service is by 
mail the date of service shall be the day 
when the matter served is deposited in 
the United States mail. When service is 
to be made to an addressee outside the 
United States, the date of service shall 
be the date received as evidenced by 
official receipt. 

11429.13 Offldal time. 

If the participation of any employee in 
any phase of any proceeding before the 
Board, including the investigation of 
unfair labor practice charges and 
representation petitions and the 
participation in hearings and 
representation elections, is deemed 
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necessary by the Board, the General 
Counsel any Adinhiistrative Law fudge. 
Regional Director, Hearing Officer, or 
other agent of the Board designated by 
the Board, such employee shall be 
granted official time for such 
participation, including necessary travel 
time, as occurs during the employee's 
regular work hours and when the 
employee would otherwise be in a work 
or paid leave status. In addition, 
necessary transportation and per diem 
expenses shall he paid by the 
Department 

§1429.14 Witness Fees. 

(a) Witnesses (whether appearing 
voluntarily, or under a subpena) shall be 
paid the fee and mileage allowances 
which are paid subpenaed witnesses in 
the courts of the United States: 

Provided, That any witness who is 
employed by the Federal Government 
shall not be entitled to receive witness 
fees in addition to compensation 
received pursuant to $1429.13. 

(b) Witness fees and mileage 
allowances shall be paid by the party at 
whose instance the witnesses appear, 
except when the witness receives 
compensation pursuant to (the preceding 
section). 

§ 1429.1S Board requests foe advisory 
opinions. 

(a) Whenever the Board, pursuant to 
section 1007(c)(2](f) of the Foreign 
Service Act of 1980 (22 U.S.C. 4107) 
requests an advisory opinion from the 
Director of the Office of Personnel 
Management concerning the proper 
interpretation of rules, regulations, or 
policy directives issued by that Office in 
connection with any matter before the 
Board, a copy of such request, and any 
response thereto, shall be served upon 
the parties in the matter. 

(b) The parties shall have fifteen (15) 
days from the date of service a copy of 
the response of the Office of Personnel 
Management to file with the Board 
comments on that response which the 
parties wish the Board to consider 
before reaching a decision in the matter. 
Such comments shall be in writing and 
copies shall be served upon the parties 
in the manner and upon the Office of 
Personnel Management 

11429.16 General remedial auttiortty. 

The Board shall take any actions 
which are necessary and appropriate to 
administer effectively the provisions of 
chapter 41 of title 22 of the United States 
Code. 


Subpart B—General Requirements. 

§ 1429.21 Computation of time for filing 
papers. 

In computing any period of time 
prescribed by or allowed by this 
subchapter, except in agreement bar 
situations descried in § 14223(c) of this 
subchapter, the day of the acl evenl or 
default from or after which the 
designated period of time begins to nuu 
shall not be included. The last day of the 
period so computed is to be included 
unless it is a ^turday, Sunday, or a 
Federal legal holiday in which event the 
period shall run until the end of the next 
day which is neither a Saturday. 

Sunday, or a Federal ie^al holiday: 
Provided, however. In agreement bar 
situations described in § 1422.3 (c) and 
(d). if the sixtieth (60th) day prior to the 
expiration date of an agreement falls on 
Saturday, Sunday or a Federal legal 
holiday, a petition, to be timely, must be 
received by the close of business of the 
last official workday preceding the 
sixtieth (OOth) day. When the period of 
time prescribed or allowed is seven (7) 
days or less, intermediate Saturdays, 
Sundays, and Federal legal holidays 
shall be excluded from 
computations. When this subchapter 
requires the filing of any paper, such 
document must he received by the Board 
or the officer or agent designated to 
receive such matter before the close of 
business on the last day of the time 
limit, if any, for such filing or extension 
of time that may have been granted. 

§1429.22 Addibonal time after service by 
man. 

Whenever a party has the right or is 
required to do some act pursuant to this 
sul^hapter within a prescribed period 
after service of a notice or other paper 
upon such party, and the notice or paper 
is served on such party by mail five (5) 
days shall be added to the prescribed 
period. 

§ 142933 Extension; watver. 

(a) Except as provided in paragraph 
(d) of this section, the Board or General 
Counsel or their designated 
representatives, as appropriate, may 
extend any time limit provided in this 
subchapter for good cause shown, and 
shall notify the parties of any such 
extension. Requests for extensions of 
time shall be filed in writing no later 
than five (5) days before the established 
time limit for filing, shall state the 
position of the other parties on the 
request for extension, and shall be 
served on the other parties. 

(b) Except as provided in paragraph 
(d) of this section, the Board or General 
Counsel or their designated 


representatives, as appropriate, may 
waive any expired time limit in this 
subchapter in extraordinary 
circumstances. Request for a waiver of 
time limits shall state the position of the 
other parties and shall be served on the 
• other parties. 

(c) The time limits established in this 
subchapter may not be extended or 
waived in any manner other than that 
described in this subchapter. 

(d) The time limits prescribed by 22 
U.S.C. 4114(c) may not be waived. 

§ 142934 Place and method of Riing; 
acfcnowiedgement 

(a) A document submitted to the 
Boa^ pursuant to this subchaptcr shall 
be filed with the Board at the address 
set forth in the Appendix. 

(b) A document submitted to the 
General Counsel pursuant to this 
subchapter shall be filed with the 
General Counsel at the address set forth 
in the Appendix. 

(c) A document submitted to a 
Regional Director pursuant to this 
subchapter shall be filed with the 
appropriate regional office, as set forth 
in the Appendix. 

(d) A document submitted to an 
Administrative Law ludge pursuant to 
this subchapter shall be filed with the 
appropriate Administrative Law Judge, 
as set forth in the Appendix. 

(e) All documents filed pursuant to 
paragraphs (a), (b). (c) and (d) of this 
section shall he filed by certified mail or 
in person, or if the filing party is outside 
the United States, by the most 
appropriate available means. 

(f) All matters filed under paragraphs 
(a), (b), (c) and (d) of this section shall 
be printed typed or otherwise legibly 
duplicated: Carbon copies of 
typewritten matter will be accepted if 
they are clearly legible. 

(g) Documents in any proceedings 
under this subchapter, including 
correspondence, shall show the title of 
the proceeding and the case number, if 
any. 

(h) The original of each document 
required to be filed under this 
subchapter shall be signed by the party 
or by an attorney or representative of 
record for the party, or by an officer of 
the party, and shall contain the address 
and telephone number of the person 
signing it 

(i) A return postal receipt may serve 
as acknowledgement of receipt by the 
Board, General Counsel. Administrative 
Law judge. Regional Director, or 
Hearing Officer, as appropriate. The 
receiving officer will otherwise 
acknowledge receipt of documents filed 
only when the filing party so requests 
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and includes an extra copy of the 
document or its transmittal letter which 
the receiving office will date stamp upon 
receipt and return. If return is to be 
made by mail, the filing party shall 
include a self-addressed, stamped 
envelope for the purpose. 

S 1429.25 Number of copies. 

Unless otherwise provided by the 
Board or the General Counsel, or their 
designated representatives, as 
appropriate, or under this subchapter, 
any document or paper filed %vith the 
Board, General Counsel. Administrative 
Law Judge. Regional Director, or 
Hearing Officer, as appropriate, under 
this subchaptcr. together with any 
enclosure filed therewith, shall be 
submitted in an original and four (4) 
copies. A clean copy capable of being 
used as an original for purposes such as 
further reproduction may be substituted 
for the originaL 

11429.26 Other documents. 

(a) The Board or the General Counsel 
or their designated representatives, as 
appropriate, may in their discretion 
grant leave to file other documents as 
thev deem appropriate. 

(b) A copy of such other documents 
shall be served on the other parties. 

§ 1429.27 Servics; statement of service. 

(a) Except as provided in S 1423.10 (c) 
and (d). any party filing a document as 
provided in this subchapter is 
responsible for serving a copy upon all 
counsel of record or other designated 
representativefs] of parties, upon parties 
not BO represented, and upon any 
interested person who has been granted 
permission by the Board pursuant to 

i 1429.9 to present written and/or oral 
argument as amicus curiae. Service upon 
such counsel or representative shall 
constitute service upon the party, but a 
copy also shall be transmitted to the 
party. 

(b) Service of any dociunent or paper 
under this subchapter, by any party, 
including documents and papers served 
by one party on another, shall be made 
by certified mail or In person. A return 
post office receipt or other written 
receipt executed by the party or person 
servi^ shall be proof of service. 

(c) A signed and dated statement of 
service shall be submitted at the time of 
filing. The statement of service shall 
include the names of the parties and 
persons ser\*ed. their addresses, the date 
of service, the nature of the document 
served, and the manner in which service 
was made. 

(d) The date of service or date served 
shall be in the day when the matter 
served is deposited in the U.S. mail or is 


delivered in person. When service is to 
be made to an addressee outside 4he 
United States, the date of service shall 
be the date received, as evidenced by 
official receipt. 

i 1429.26 Petitions for amendment of 
regulatk)ns. 

Any interested person may petition 
the Board or General Counsel in writing 
for amendments to any portion of these 
regulations. Such petition shall identify 
the portion of the regulations involved 
and provide the specific language of the 
proposed amendment together with a 
statement of grounds in support of such 
petition. 

SUBCHAPTCR D-f ORCIQN SERVICE 
IMPASSE DISPUTES PANEL 

PART 147Q-CENERAL 

Sul>paft A^Piaposs 

Ssc. 

147ai Purpose. 

Subpart B—Definitions 

1470.2 Definitions. 

Aulborilr. 22 US.C 4107(c). 4110. 

Subpart A-^Purpose. 

S147ai Purpose. 

The regiilations contained in this 
subchopter are intended to implement 
the provisions of section 4110 of title 22 
of the United States Code. They 
prescribed procedures and methods 
which the Foreign Service Impasse 
Disputes Panel may utilize in the 
resolution of negotiation impasses. 

Subpart B—Deflnltlona 

{1470.2 Definitions. 

(a) The term **Departmenr as used 
herein shall have the meaning set forth 
in 22 U.S.C. 3902 and 4103. and { 1421.4 
of subchapter C of these regiilations. 

(b) The terms "labor organization," 
and "conditions of employment" as used 
herein shall have the meanings set forth 
in 22 U.S.C 4102. 

(c) The term "Executive Director" 
means the Executive Director of the 
Federal Service Impasses Panel as 
defined in 5 U.S,C 7119(c). 

(d) The terms "designated 
representative" or "designee" of the 
Panel means a Panel member, a staff 
member, or other individual designated 
by the Panel to act on its behalf 
pursuant to 22 U.S.C 4110(c)(1). 

(e) The term "hearing" means a 
factfinding hearing, arbitration hearing, 
or any other hearing procedure deemed 
necessary to accomplish the purposes of 
22 U.S.C 41ia 

(f) The term "impasse" means that 
point in the negotiation of a collective 


bargaining agreement at which the 
parties are deadlocked, notwithstanding 
their efforts to reach agreement by 
direct negotiations and other voluntary 
arrangements, if any. 

(g) The term "Panel" means the 
Foreign Service Impasses Disputes Panel 
described in 22 U.S.C. 4110(a) or a 
quorum thereof. 

(h) The term "party" means the 
Department or the labor organization 
participating in the negotiation of a 
collective bargaining agreement 

(i) The term ‘‘quorum" means three (3) 
or more members of the Panel 

(j) The term "voluntary arrangements" 
means any appropriate technique, not 
Inconsistent with the provisions of 22 
U.S.C. 4110, used by the parties to assist 
in the negotiation of a collective 
bargaining agreement. 

PART 1471—PROCEDURES OF THE 
PANEL 

See. 

1471.1 Request for Panel consideration. 

1471.2 Content of request 

1471.3 Where to file. 

1471.4 Copies and service. 

1471.5 Investigation of request; Panel 
recommendation and assistance. 

1471 j6 Preliminary hearing procedures. 

147U Conduct of hearing and prehearing 
conference. 

1471.8 Report and recommendations. 

1471.9 Duties of each party following receipt 
of recommendations. 

1471.10 final action by the Panel 
Authority: 22 U.S.a 4107(c). 41ia 

{ 1471.1 Rsqusst for Panel conslderstion. 

If direct negotiations and other 
voluntary arrangements for settlement 
if any, fail to resolve a negotiation 
impasse: 

(a) Either party, or the parties Jointly, 
may request the Panel to consider the 
matter by filing a request as hereinafter 
provided; or 

(b) The Panel may, pursuant to 22 
U.S.C 4110(a), undertake consideration 
of the matter upon request of the 
Executive Director. 

( 1471.2 Content of request 

A request firom a party or parties to 
the Panel for consideration of an 
impasse must be in writing and Include 
the following information: 

(a) Identification of the parties and 
in^viduals authorized to act on their 
behalf; 

(b) Statement of issues at impasse and 
the summary of positions of the 
initiating party or parties with respect to 
those issues; and 

(c) Number, length, and dates of 
negotiation sessions held. Including the 
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nature and extent of all other voluntary 
arrangements utilized 

(1471.3 Where to nie. 

Requests to the Panel provided (or in 
this part, and inquiries or 
correspondence on the status of 
hnpasses or other related matters, 
should be directed to the Executive 
Director, Federal Service Impasses 
Panel Suite 209.1730 K Street NW„ 
Washington. O.C 20008. 

( 1471.4 Copies and servt ca . 

Any party submitting a request for 
Panel consideration of an impasse and 
any party submitting a response to such 
requests shall file an original and one 
copy %vith the Panel shall serve a copy 
promptly on the other party to the 
dispute, and shall file a statement of 
such service with the Executive 
Director. When the Panel acts on a 
request from the Executive Director, it 
will notify the parties to the dispute. 

i 1471.5 Investigatioo of request; Panel 
recommendation and aaaistanca. 

Upon receipt of a request for 
con^deration of an impasse, the Panel 
or its designee will promptly conduct an 
investigation. After due consideratioa 
the Panel shall either. 

(a) Decline to assert Jurisdiction in the 
event that it finds that no impasse exists 
or that there ia other good cause for not 
asserting Jurisdiction, in whole or in 
part and so advise the parties in 
writing, stating its reasons; or 

(b) Recommend to the parties 
procedures, including but not limited to 
arbitration, for the resolution of the 
impasse and/or assist them in resolving 
the impasse through whatever methods 
and procedures the Panel considm 
appropriate. 

S 1471.6 Praliminaiy hearing procedures. 

When the Panel determines that a 
hearing is necessary under 1471.5 it %viU: 

(a) Appoint one or more of its 
desi^ees to conduct such hearing; and 

(b] Issue and serve upon each of the 
parties a notice of hearing and a notice 
of prehearing conference, if any. The 
notice will state (1) the names of the 
parties to the dispute; (2) the dale, time, 
place, type, and purpose of the hearing: 

(3) the ^te. time, place, and purpose of 
the prehearing conference, if any; (4) the 
name of the designated representative 
appointed by the Panel and (5) the 
issues to be resolved. 

f 1471.7 Conduct of hearing and 
prehearing conference. 

(a) A designated representative of the 
Panel when so appointed to conduct a 
hearii^ shall have the authority on 
behalfof the Panel to: 


(1) Administer oaths, take the 
testimony or deposition of any person 
under oath, receive other evidence, and 
issue lubpenas; 

(2) Conduct the hearing in open or in 
closed session at the discretion of the 
designated representative for good 
cause shown; 

(3) Rule on motions and requests for 
appearance of witnesses and the 
pr^uction of records; 

(4) Designate the date on which 
posthearing briefs, if any, shall be 
submitted (an ori^al and one (1) copy 
of each brief, accompanied by a 
statement of service, shall be submitted 
to the designated representative of the 
Panel with a copy to the other party); 
and 

(5) Determine all procedural matters 
concerning the hearing, including the 
length of sessions, conduct of persons in 
attendance, recesses, continuances, and 
adjournments; and take any other 
appropriated procedural action whidi, 
in the judgment of the designated 
representative, will promote the purpose 
and objectives of the hearing. ' 

(b) A prehearing conference may be 
conducted by the designated 
representative of the Panel in order to: 

(1) Inform the parties of the purpose of 
the hearing and the procedures u^er 

> which it will take place; 

(2) Explore the possibilities of 
obtaining stipulations of fact 

(3) Q^fy the positions of the parties 
with respect to the issues to be beard; 
and 

(4) Discuss any other relevant matters 
which will assist the parties in the 
resolution of the dispute. 

(c) An official reporter shall make the 
only official transcript of a hearing. 
Copies of the official transcript may be 
examined and copied at the Office of the 
Executive Director in accordance with 
Part 1411 of this chapter. 

(1471^6 Report end recommeodationa. 

(a) When a report is issued after a 
hearing conducted pursuant to IS 1471.6 
and 1471.7, it normally shall be in 
writing and. when authorized by the 
Panel shall contain recommendations, 

(b) A report of the designated 
representative containing 
recommendations shall be submitted to 
the parties, with two (2) copies to the 
Executive Director, within a period 
normally not to exceed thirty (30) 
calendar days after receipt of the 
transcript or briefs, if any. 

(c) A report of the designated 
representative not containing 
recommendations shall be submitted to 
the Panel with a copy to each party 
within a period normally not to exceed 
thirty (30) calendar days after receipt of 


the transcript or briefs, if any. The Panel 
shall then take whatever action it may 
consider appropriate or necessary to 
resolve the Impasse. 

{1471.9 Duties of each party fotfowlng 
receipl of recommandatlofis. 

(a) Within thirty (30) days after 
receipt of a report containing 
recommendations of the Panel or its 
designated representative, each party 
shall after conferring with the other, 
either. 

(1) Accept the recommendations and 
so notify the Executive Director; or 

(2) Reach a settlement of all 
unresolved issues and submit a written 
settlement statement to the Executive 
Director or 

(3) Submit a written statement to the 
Executive Director setting forth the 
reasons for not accepting the 
recommendations and for not reaching a 
settlement of all unresolved issues. 

(b) A reasonable extension of time 
may be authorized by the Executive 
Director for good cause shown when 
requested in writing by either party 
prior to the expiration of the time limits. 

(c) All papers submitted to the 
Executive Director under this section 
shall be filed In duplicate, along with a 
statement of service showing that a 
copy has been served on the other party 
to the dispute. 

11471.10 Pinal ectkMi by the Panel 

(a) If the parties do not arrive at a 
settlement as a result of or during action 
taken under Sl 1471.5(a)(2), 1471.8, 
1471.7,1471.8, and 1471.^ the Panel may 
take whatever action is necessary and 
not inconsistent with 22 U.S.C 4110 to 
resolve the impasse, including but not 
limited to methods and procedures 
which the Panel considers appropriate, 
such as directing the parties to accept a 
factfinder’s recommendations, ordering 
binding arbitration conducted according 
to whatever procedure the Panel deems 
suitable, and rendering a binding 
decision. 

(b) In preparation for taking such Qnal 
action, the Panel may hold hearings, 
administer oaths, take the testimony or 
deposition of any person under oath, 
and issue subpenas as provided in 22 
U.S.C 4110(c)(2), or it may appoint or 
designate one or more individuals 
pursuant to 22 U.S.C 4110(c)(1) to 
exercise such authority on its behalf. 

(c) When the exercise of authority 
under this section requires the holding 
of a hearing, the procedure contained in 
11471.7 shall apply. 

(d) Notice of any final action of the 
Panel shall be promptly served upon the 
parties, and the action shall be binding 
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on such parties during the term of the 
agreement unless they agree otherwise. 

(e) All papers submitted to the 
Executive Director under this section 
shall be filed in duplicate, along %vith a 
statement of service showing that a 
copy has been served on the other party 
to the dispute. 

Appendix A to Chapter XIV 

Cumnt Addresses and Geographic 
juiisdictioDM 

(a) The Office address of the Board Is as 

followr. 1900 E Street. NW., Room 7409. 
Washington. D.C 20424. Tele phon e: 
Office of Executive Director. FTS-^254- 
9595: Commercial—(202) 254-9595. Office 
of Operations. FTS—254-7362; 
Commercial—(202) 254-7362 

(b) The Office address of the General 

Counsel Is as follows: 1900 E Street. NW^ 
Room 7409. Washington. D.C 20424. 
Telephone: FTS—632-6264; 

Commercial—(202) 632-6254 

(c) The Office address of the Chief 

Administrative Law Judge is as follows: 
1111 20th Street NW.. Room 416. 
Washington. D.C 20036. Telephone: 
FTS--653-7375: CommerdaM202) 653- 
7375 

(d) The Office addresses of Regional 

Directors of the Authority are os follows: 

(1) Bostoa Regional Office, 441 Stuart 
Street 9th Floor, Beaton. MA 02116. 
Telephone: FTS—223-0920; 

Commercial—(617) 223-0920 

(2) New York Regional Office, 26 Federal 
Plaxa. Roo m 241 , New York. NY 10278. 
Telephone: FTS—264-4934: 

Commercial—(212) 264-4934 

(a) Philadelphia SuthRegiona! Office, 325 
Chestnut Street Mall Building. Room 
500a Philadelphia. PA 19106. Telephone: 
FTS—597-1527; Commercial—(215) 597- 
1527 

(3) Washington Regional Office, 113315th 
Street NW., Suite 300, Washington. D.C 
20005. Telephone: FTS—653-6452; 
CommerdaM2Q2) 653-8452 

(4) Atlanta Regional Office, 1776 Peachtree 
Street NW., Suite 501, North Wing. 
Atlanta. GA 30309. Telephone: FTS— 
257-2324; Commercial—(404) 861-2324 or 
881-2325 

(5) Chicago Repona! Office, 175 W. 

Jackson Blvd. Suite 1359-A Chicago. IL 
60601. Telephone: FTS—886-3466 or 686- 
3480; Commercial—(312) 353-6300 

(a) Cleveland Suh-Regional Office, 1301 
Superior Avenue, Suite 230. Cleveland 
OH 44114. Telephone: FTS—293-2114; 
Commerdal—<218) 522-2114 

(6) Dallas Regional Office, Do%vntown Post 
Office Station, Bryan and Ervay Streets, 
P.O. Box 264a Dallas. TX 75221. 
Telephone: FTS—729-4998; 

Commercial—(214) 767-4906 

(7) Kansas City Regional Office, City 
Center Square, 1100 Main Street Suite 
68a Kansas City, MO 64105. Telephone: 
FTS-768-2199; Commercial-<8ie) 374- 
2190 

(a) Denver Sub-Regiona! Off ice, 1531 Stout 


Street Suite 301. Denver, CO 80202. 
Telephone: FTS-327-5224: 
Commercial—(303) 837-5224 

(8) Los Angeles Regional Office, 350 Sa 
Figueroa Street 10th Floor. World Trade 
Center, Los Angeles. CA 00071. 
Telephone; FTS—798-3805: 

Commercial—(213) 688-3805 

(a) Honolulu Sub-Regional Office, Room 
320a 300 Alamoana Blvd. Honolulu. 
Hawaii 9665a Telephone: FTS—556-0220 
through San Francisco FTS Operator, 
Commercial—(908) 546-8355 

(9) San Francisco R^lonal Office. 530 Bush 
Street Room 542. San Francisco, CA 
0410a Telephone: FTS—556-8105; 
CommerdsI—(415) 556-6105 

(e) The Office addiess of the Panel is as 

follows: 1730 K Street NW^ Suite 20a 
Washington, D.C 20006. Telephone: 
FTS-653-7078; Coinmcrclal--(202) 653- 
7078 

(f) The geographic jurisdictions of the 

Regional Directors of the Authority, are 
as follows: 


Sum or oei«r 1X1% Reg^onMofllce 


UIMI KlTHMOly 

Vormonl Boiloo 


Virginia 


WasNr^gton 

WaMVWgirva 

WMoomw 

WyominQ 

ItItrHM 

Parma^Unaid 
RJU luiMdkrM 
AS M and waMr 
araaa aaM ol fM 

corttktarai cS 
Honh ana Soudi 
Aminca to long. 
SOWE. iKOopI 


Waahnglofi, O.CJ 
Attanta* 
Sanfranomco 
WaaMf^giorv DC 
CNcago 
KimasCajr 
Niw York 
DaSm 


Waahviglon 


FLRA 
Sont Puado nico 


* San Frandaoo meSidM Via toSowing CaHornia ocurdaa: 
Moniaray, tungi^ TiAara, lr«ya and aM north iharaoL 

AN co t ftn a a m C mtof r m aouVi Vuraol ara aShin tna toa 
AngalM lunascson. 

■Naa iKludaa Via toSoaing co u nSaa: UliUf. SaOMarv 
Giaana. Columoai and al oounbaa aouW tharaoL AM counSaa 
m Nmr fork Mala norvi Viaraof ara ai Via funadicfion of 
Soalort. 

•Waahngion. DC aidudat Via toSoalng oounSaa M W- 
gmia: Aiasandhit Faatax. FauguMr, Lxmdoun and PrWoa 
WMam. AI oVtar oouraaa aivai VYgraa ara W Via ^jnaOo- 
sonof ASania. 


SUM or ovmr locawy 

Ragiona oHca 

AUbama 

Atianu 

AUaM 

San Frandaco 

Arttono 

Lot Angaiaa 

Artmn84B 

Dalaa 

CaMorma 

Lot Angalaa/San 
Franoaoo* 

Coksrwlo 

Kanaaa Qty 

CoonactKUl 

Boaion 

Dalawari 

Haw Yofk 

OiaVici of Coiumbm 

WaaHnglorvOa 

FionOi 

Aflanu 

GMrgW 

AlUnU 

HawM and al land 

and waMr araaa 

watt of Via coni- 

01 riOWi 

and SouVi Amar- 
lea (aicagi cciaii 
if MandM to 

bng. 90WE 

Ifla Angeiia 

Idaho 

San Frandaoo 

WAnota 

OMcago 

indlmio 

Chicago 

lo«a 

Kanaaa Oiy 

Kanaaa 

Kansas Oly 

Kankjcky 

Aaanta 

Lotamana 

Dalaa 

Mama 

Boaion 

Maryund 

Washingior\. DC 

MaiHMCfMMtIt 

eoaton 

Mchigan 

Chcago 

lOrmaaoU 

CHcago 

lAaiiaaippi 

Awaa 

lOaaoiai 

Kanaaa cay 

Montana 

Kanaaa CKy 

NaOraiM 

Kanaaa Oiy 

rWvnB 

San Franemoo 

Naw Hampahia 

Boston 

Haw Jamay 

Haw York 

Haw Mtiioo 

Dalaa 

Haw York 

Boaton/Naw York* 

NorViCaroina 

Alanu 

NorViOakoia 

KMaaOly 

ONo 

Oacago 

Oklahoma 

OalM 

Oragon 

San Frandaco 

Pinnaia<ana 

Haw Ymk 

AjanoHao 

Naw York 

Rhoda latand 

Boston 

SouVi CareAna 

Atena 

SouVi DakoU 

Kanaaa cay 

Tanumii 

Atanu 

Tasaa 

Dalaa 


Note.—The Foreign Service Labor 
Relations Board, the Federal Labor Relations 
Authority, the General Counsel of the Federal 
Labor Relations Authority, and the Foreign 
Service Impasses Disputes Panel have 
determined that this document does not 
require preparation of a Regulatory 
Flexibility Analysis as required under section 
e05(b) of the Regulatory Flexibility Act of 
1080. 

Dated September 9.1961. 

Ronald W. Ilaughton, 

Chairperson. 

Arnold Ordman. 

Member, 

Arnold M. Zack, 

Member, 

II. Stephen Gordon, 

General Counsel 

pit Doc S1-X0«H ruad »-14<ai: ^45 ami 
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22 CFR Ch. XIV 

Memorandum Describing the Authority 
and Assigned Responsibilities of the 
General Counsel of the Federal Labor 
Reladona Authority Under the Foreign 
Service Labor-Management Relations 
Statute 

aoency: Foreign Service Labor 
Relations Board 

ACnoM; Foreign Service Labor Relations 
Board memorandum describing the 
authority and assigned responsibilities 
of the General Counsel of the Federal 
Labor Relations Authority under the 
Foreign Service Labo^Management 
Relations Statute. 
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summary: This memoranduni of the 
Foreign Service Labor Relations Board 
describes the statutory authority and 
sets forth the prescribe duties and 
authority of the General Counsel of the 
Federal Labor Relations Authority under 
the Foreign Service Labor-Management 
Relations Statute. 

EFFECTIVE DATE: February 15.1961. 

FOR FURTHER IHFORMATK)M COHTACT: 
[ames ]. Shepard. Executive Director. 

Board (202) 254-8595 
S. Jesse Reubea Deputy Genera) 

Counsel. (202) 254-8305 * 

SUPPLEMENT ARY INFORMATION: Tho 
Foreign Service Labor Relations Board 
was established by Chapter 10 of title 1 
. of the Foreign Service Action of 1080, 
effective February 15* 1980 (94 Stat 
2128). Pursuant to 5 U.S.C 552(a)(1). the 
Board hereby publishes, the following 
memorandum of the^ard describing 
the authority and assigned 
responsibilities of the General Counsel 
of the Federal Labor Relations Authority 
under the Foreign Service Labor- ^ 
Management Relations Statute (Foreign 
Service Statute). 

22 CFR Chapter XIV is amended by 
adding the follo%Ying Appendix B to read 
as follows: 

Appendix B to Ch. XIV—Memorandum 
Describing the Authority and Assigned 
Responsibilities of the General Counsel 
of the Federal Labor Relations Authority 
Under the Foreign Service Labor- 
Management Relations Statute 

The statutory authority and 
responsibility of the General Counsel of 
the Federal Labor Relations Board are 
stated In section 4108 subsections (1). (2) 
and (3). of the Foreign Service f.abor- 
Management Relations Statute as 
follows: 

Section 4208 Functions of the GeneraJ 
Counsel 

The General Counsel may^ 

(A) investigate alleged unfair labor 
practices under this chapter. 

(B) file and prosecute complaints 
under this chapter, and 

(C) exercise such other powers of the 
Board as the Board may prescribe. 

This memorandum is intended to 
describe the statutory authority and set 
forth the prescribed duties and authority 
of the General Counsel of the Federal 
Labor Relations Authority under the 
Foreign Service Statute, effective 
February 15.1901. 

1. Case handling, A. Unfair labor 
practice cases The General Counsel has 
full and final authority and 
responsibility, on behalf of the Board, to 
accept and investigate charges filed, to 
enter into and approve the informal 


settlement of charges, to approve 
withdrawal requests, to dismiss charges, 
to determine matters concerning the 
consolidation and severance of cases 
before complaint issues, to issue 
complaints and notices of hearing, to 
appear before Administrative Law 
lucres in hearings on complaints and 
prosecute at provided in the Board's 
and the General Counsel's rules and 
regulations, and to initiate and 
prosecute injunction proceedings as 
provided for in section 4109(d) of the 
Foreign Service Statute. After issuance 
of the Administrative Law Judge's 
decision, the General Counsel may Ble 
exceptions and briefs and appear before 
the ^ard in oral argument, subiect to 
the Board's and the General Counsel's 
rules and regulations. 

B. Compliance actions (injunction 
proceedings). The General Counsel is 
authorized and responsible, on behalf of 
the Board, to seek and eBect compliance 
with the Board's orders and make such 
compliance reports to the Board as it 
may from time to time require. 

On behalf of the Board, the General 
Counsel wiU. in full accordance with the 
directions of the Board. Initiate and 
prosecute injunction proceedings as 
provided in section 4109(d) of the 
Foreign Service Statute; Provided 
however. That the General Counsel will 
initiate and conduct injunction 
proceedings under section 4109(d) of the 
Foreign Service Statute only upon 
approval of the Board. 

C. Representation cases The General 
Counsel is authorized and has 
responsibility, on behalf of the Board, to 
receive and process, in accordance with 
the decisions of the Board and with such 
instructions and rules and regulations as 
may be issued by the Board from time to 
time, all petitions filed pursuant to 
sections 4111 and 4118(c) of the Foreign 
Service Statute. The General Counsel is 
also authorized and has responsibility to 
supervise or conduct elections pursuant 
to section 4111 of the Foreign Service 
Statute and to enter Into consent 
election agreements in accordance with 
section 4111(g) of tho Foreign Service 
Statute. 

The authority and responsibility of the 
Genera) Counsel in representation cases 
shall extend, in accordance with tho 
rules and regulations of the Board and 
the General Counsel, to all phases of the 
investigation through the conclusion of 
Ihe hearing (if a hearing should be 
necessary to resolve disputed issues), 
but all matters Involving decisional 
action after such hearings are reserved 
by the Board to Itself. In the event a 
direction of election should issue by the 
Board, the authority and responsibility 
of the General Counsel, as herein 


prescribed, shall attach to the conduct of 
the ordered election, the initial 
determination of the validity of 
challenges and objections to the conduct 
of the election and other similar matters, 
except that if appeals shall be taken 
from the General Counsel's action on 
the validity of challenges and 
objections, such appeals will be directed 
to and decided by the Board in 
accordance with its procedural 
requirements. If challenged ballots 
would not affect the election results and 
if no objections are filed within Five 
days after the conduct of the Board- 
directed election under the provisions of 
section 4111 of the Foreign Service 
Statute, the General Counsel is 
authorized and has responsibility, on 
behalf of the Board, to certify to the 
parties the results of the election in 
accordance with regulations prescribed 
by the Board and the General Counsel. 

Appeals from the refusal of the 
General Counsel to issue a notice of 
hearing, from the conclusions contained 
in a report and findings issued by the 
General Counsel or from the dismissal 
by the General Counsel of any petition, 
ivill be directed to and decided by the 
Board, in accordance with its procedural 
requirements. 

In processing election petitions filed 
pursuant to section 4111 of the Foreign 
Service Statute and petitions filed 
pursuant to section 4118(c) of the 
Foreign Service Statute, the General 
Counsel Is authorized to conduct an 
appropriate investigation as to the 
authenticity of the prescribed showing 
of interest and. upon making a 
determination to proceed, where 
appropriate, to supervise or conduct a 
secret ballot election or certify the 
validity of a petition for determination 
of eligibility for dues allotment. After an 
election, if there are no challenges or 
objections which requires hearing by 
the Board, the General Counsel shall 
certify the results thereof, with 
appropriate copies lodged in the 
Washington. D.C.. files of the Board. 

IL Liaison with other governmental 
agencies The General Counsel is 
authorized and has responsibility, on 
behalf of the Board, to maintain 
appropriate and adequate liaison and 
arrangements with the OfDce of the 
Assistant Secretary of Labor for Labor- 
Management Relations with reference to 
the financial and other reports required 
to be filed with the Assistant Secretary 
pursuant to section 4117 of the Foreign 
Service Statute and the availability to 
the Board and the General Counsel of 
the contents thereof. Hie General 
Counsel is authorized and has 
responsibility, on behalf of the Board, to 
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maintain appropriate and adequate 
liaison with the Foreign Ser\icG 
Grievance Board i^th respect to 
functions which may be performed by 
the Foreign Service Grievance Board. 

111. To the extent that the above' 
described duties, powers and authority 
rest by statute with the Board, the 
foregoing statement constitutes a 
prescription and assignment of such 
duties, powers and authority, whether or 
not so specified. 

DHiecL Septmnbera 19B1. 

Foreign Service Labor Relatlmui BoHrcl. 

Ronald W. liaughton. 

Chairperson* • 

Arnold Ovdmaii. 

Member. 

Arnold M. Zack. 

Member* 
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Oil and Gas Leasing; increase in Filing 
Fees Accompanying Noncompetitive Oil 
and Gas Lease Applications 
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DEPARTMENT Of THE INTERIOR 
Bureau of Land Management 
43 CFR Parts 3100 and 3110 
ICIrcular No. 24911 

Oil and Gas Leasing; Increase In RUng 
Fees Accompanying Noncompetitive 
Oil and Gas Lease Appilcatioos 

agency: Bureau of Land Management 
Interior. 

action; Interim final rulemaking._ 

summany: This interim final rulemaking 
will increase the filing fee that 
accompanies noncompetitive oil and gas 
lease applications from the current $10 
to $25 as required by the Omnibus 
Budget Reconciliation Act The change 
will be applicable to all lease 
applications filed on or after October 1, 
1981. 

EFFECTIVE DATE: October 1.1981. 
address: Any comments, suggestions or 
inquiries should be sent to: Director 
(650). Bureau of Land Management 1600 
C Street N.W., Washington. D.C 2024a 

FOR FURTHER INFORMATION CONTACT: 
Charles Weller. (202) 343-7753. 
SUPPLEMENTARY INFORMATION; The 
Omnibus Budget Reconciliation Act 
provides in part that -• • *• effective 
October 1.1981. alt applications for 
noncompetitive oil and gas leases shall 
be accompanied by a filing fee of not 
less than $25 for each such 
application: • * Consistent with 
that Congressional mandate, the 
Department of the Interior is amending 
the Oil and Gas Leasing regulations to 
increase the filing fee for 
noncompetitive oil and gas lease 
applications from $10 to $25. In the 
absence of this interim final rulemaking, 
the existing regulations would be invalid 
because they would be inconsistent with 
the Omnibus Budget Reconciliation Act 
and. therefore, noncompetitive oil and 
gas lease applications could be 
accepted. 

This change in filing fees will apply to 
all noncompetitive oil and gas lease 


applications filed on or after October 1. 
1981, the effective date of this 
rulemaking. Any applications received 
in the proper Bureau of Land 
Management office after the effective 
date and not accompanied by a $25 
frling fee %viU be considered 
unacceptable and will be returned to the 
applicant, along with the filing fee. 

Since the Onmibus Budget 
Reconciliation Act requires that the 
filing fee increase be made effective as 
of October 1,1981. there is insuffrdent 
time to publish the change in the 
regulations as a proposed rulemaking. 
This rulemaking is therefore published 
as an interim final rulemaking giving the 
public an opportunity to comment 
Comments received on this interim final 
rulemaking will be reviewed and 
incorporated with comme nts o n any 
subsequent revision of 43 CFR Part 3100 
which covers filing fees and changes 
thereto. In addition, the Department of 
the Interior has determined that good 
cause exists for publishing this 
rulemaking in the Federal Register less 
than 30 days prior to its effective date. 

The Omnibus Budget Reconciliation 
Act. in addition to requiring that the 
filing fee for noncompetitive oil and gas 
lease applications be set at $25. gives 
the Secretary of the Interior authority to 
increase the filing fee above that figure. 
The public is requested to give its views 
on the question of whether the filing fee 
should be increased above $25. While 
the Department of the Interior has no 
discretion concerning the increase of the 
filing fee to $25. it will receive and 
review any and all comments, 
suggestions or inquiries concerning this 
final rulemakina. 

The Bureau of Land Management 
State ofiices %vill post notices explaining 
this change. They will also take 
whatever action is deemed necessary to 
ensure the broadest possible coverage in 
publicizing the increase in the filing fee. 

The principal author of this final 
rulemaking is Rob Cervantes. Division 
of Onshore Energy Resources. Bureau of 
Land Management. 

It is hereby determined that the 
publication of this document is not a 


major Federal action significantly 
affecting the quality of the human 
environment and that no detailed 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)) Is 
required. 

The Department of the Interior has 
determine that this document is not a 
major rule under Executive Order 12291 
and will not have a significant economic 
efrect on a substantial number of small 
entities under the Regulatory Reform 
Act (Pub. L 9B-354). 

Under the authority of the Omnibus 
Budget Reconciliation AcL Parts 3100 
and 31ia Group 3100. Subchapter C. 
Chapter U of Title 43 of the C(^e of 
Federal Regulations are amended as 
follows. 

Carrey E Carruthers. 

Assistant Secratary of the interior, 

August 31.1961. 

PART 3100-OIL AND GAS LEASING 

13103.1- 3 (AmwKltdl 

1 . Section 3103.1-3 is amended by 
deleting the figure **$10** where It 
appears and replacing it with the figure 
•‘$25*. 

13103.2- 1 (Amecidedl 

2 . Section 3103.2-l(a) is amended by 
deleting the figure **$10" where it 
appears and replacing it with the figure 
"S25**. 

PART 3110 -NONCOMPETrDVE 
LEASES 

13111.1-3 (Amended] 

3. Section 3111.1-3(a) is amended by 
deleting the figure **$10" where it 
appears and replacing it with the figure 
**$25". 

(3112.2-2 (Amended) 

1 . Section 3112.2-2(a) is amended by 
deleting the figure *‘$10" where it 
appears and replacing it with the figure 
**$25**. 
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DEPARTMENT OF COMMERCE 

Natfonal Ocaanic arxl Atmoapheric 
Administration 

15 CFR Part 970 

Deep Seabed Mining Regulations for 
Exploration Licenses 

agency: National Oceanic and 
Atmospheric Administration, 

Commerce. 
action: Final rules. 

summary: Pub. L 00-283. the Deep 
Seabed Hard Mineral Resources Act 
(the Act), establishes a program 
pursuant to which the Administrator of 
the National Oceanic and Atmospheric 
Administration (NOAA) is authorized to 
issue to eligible United States citizens 
licenses for exploration for deep seabed 
hard mineral resources and permits for 
the commercial recovery of such 
resources. The Act calls for NOAA to 
issue such regulations as are required by 
or are necessary and appropriate to 
implement this program. These rules set 
forth the procedures and substantive 
requirements according to the terms of 
the Act pursuant to which U.S. citizens 
may apply for and NOAA will issue 
exploration licenses. 

DATES: These rules will become 
effective October 15.1981. 

ADDRESSES: Inquiries and submissions 
should be mailed to: Office of Ocean 
Minerals and Energy, National Oceanic 
and Atmospheric Administration, Page 
Building 1. Suite 410.2001 Wisconsin 
Avenue, NW^ Washington, D.C. 20235. 
FOR FURTHER INFORMATION CONTACT: 
James P. Lawless, Acting Director, 

Office of Ocean Minerals and Energy, 
National Oceanic and Atmospheric 
Administration, Page Building 1, Suite 
410,2001 Wisconsin Avenue. NW., 
Washington. D.C 20235, Telephone: 

(202) 653-7695. 

SUPPLEMENTARY INFORMATION: The Act 
was signed into law on June 28,1960. It 
establishes a legal structure pursuant to 
which United States citizens may 
proceed with the exploration for and 
commercial recovery of deep seabed 
hard minerals (commonly referred to as 
''manganese nodules"), pending 
conclusion of an acceptable Law of the 
Sea Treaty which would address the 
same issue. The Act authorizes the 
Administrator of NOAA to issue to 
eligible U.S. citizens licenses for the 
exploration for deep seabed hard 
minerals (which licenses may not be 
issued before July 1.1981) and permits 
for the commercial recovery of such 
minerals (which permits may not 
authorize commercial recovery to 


commence before January 1,1968). The 
Act also authorizes NOAA, in 
consultation with the Secretary of State 
and the heads of other appropriate 
departments and agencies, to designate 
as reciprocating states those other 
nations which establish seabed mining 
programs which are compatible with 
and recognize the U.S. program. These 
reciprocal arrangements will provide a 
mechanism whereby each nation will 
recognize the rights of the others’ 
miners. 

These regulations for the issuance of 
exploration licenses have been 
developed, consistent with the purposes 
of the Act to establish a legal 
framework to facilitate the development 
of the new seabed mining industry in the 
United States, while assuring that such 
efforts proceed in a responsible and 
environmentally sensitive manner. The 
regulations are intended to provide the 
necessary degree of certainty to the 
industry in the United States, while also 
recognizing the need for flexibility in 
order to promote the development of 
deep seabed mining technology, and the 
usefulness of allowing initiative on 
behalf of miners to develop mining 
techniques and systems In a manner 
compatible with requirements of the Act 
and these regulations. In this regard the 
regulations reflect an approach, 
pursuant to the Act. whereby the issues 
discussed ultimately will be addressed 
and evaluated on the basis of the 
application and exploration plan 
submitted by each applicant 

Structure of the Regulations 

The proposed regulations are 
structured to present procedures and 
requirements in the approximate 
chronological order they will be 
encountered in the application process. 
They begin by setting out their 
underlying purpose and the basic legal 
premises established by the Act as well 
as the definitions applicable to the rules. 
Next the steps that applicant and 
NOAA will follow are set forth mostly 
in Subparts B through E, while the more 
substantive discussion of major issues 
that arise during the course of issuing 
and operating under a license are found 
primarily in Subparts F, G, and R 
Miscellaneous provisions, plus the 
primary procedural subparts, follow. 

Public Comment Opportunities 

In developing these regulations, 

NOAA has pursued a continuing effort 
to provide for and encourage public 
participation. On July 28,1980. NOAA 
published in the Federal Register and 
distributed an advance notice of 
proposed rulemaking (45 FR 49953], 
seeking comments and information for 


use in this rulemaking. In November 
1980, after considering the responses 
received on the advance notice, NOAA 
issued a discussion paper on the major 
Issues to be addressed in regulations. 
This paper was sent to interested 
persons and organizations, and a notice 
published in the Federal Register (45 FR 
79069. November 28,1980), seeking 
comments. Also, a public hearing was 
held on December 17,1980, to receive 
comments. With the benefit of these 
earlier comments NOAA published 
proposed rules on pages 18448-18475 of 
the Federal Register of March 24.1981, 
and invited conunents to be submitted 
by May 29.1981. Also during this period 
public hearings were held In Honolulu. 
San Francisco and Washington. D.C 
Comments on the proposed rules were 
received from 25 sources, including 
industry, state representatives, 
environmental groups, academia and 
other Federal agencies. Copies of the 
comments are available lor review at 
the above address. 

Summary of Comments and Responses 

The comments submitted were useful 
in assisting NOAA to consider further 
the issues raised by the requirements of 
the Act and the related provisions in the 
regulations. A number of such comments 
provided improvements and refinements 
to the general approach proposed by 
NOAA, while many were the basis for 
clarification of specific provisions. The 
following summarizes the major 
comments and NOAA's responses. 

Subpart A—General 

Two commentors proposed that 
NOAA define or distin^sh in greater 
detail those activities for which a 
license Is not required. In the preamble 
to Its proposed rules. NOAA indicated 
its Initial view that a definitive and 
useful expansion in defining these 
exempted activities could not be 
provided, and that there were sufficient 
other incentives for a person to file an 
application for a license, if required, that 
such expansion was not necessary. 

Since these conunentors did not offer 
any specific provisions or any reason 
why NOAA's initial view was invalid, 
and having reconsidered this issue, 
NOAA has concluded that it still Is not 
necessary to expand on these 
exemptions. 

Another commentor suggested that 
the regulations require parties, when 
undertaking in a license area those 
activities authorized to occur without a 
license, to give prior notice thereof, so 
as to allow for preventing conflicts with 
the activities of the licensee. Since such 
exempted activities do not require a 
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NOAA license, NOAA believes the Act 
does not provide authority to require 
such notice in the absence of conflict 
However, NOAA believes that the 
public nature of issuing a license will 
provide adequate notice to such 
interested parties so as to alert them to 
the possibility of conflict and thus 
reduce the likelihood of its occurring. 

Subpart B—Applications 

Pro-application consultations. It was 
sug^st^ that with respect to the pro- 
up^icaUon consultation provided for in 
S 970.200(d), the regulations should 
specify that in appropriate 
circumstances NOAA would provide 
written confirmation to the applicant of 
and verbal guidance resulting from such 
consultations. This has been 
incorporated into the regulations. 

Statement of financial resources. The 
point was made that at the time of 
submitting a license application, it is 
unlikely that an applicant would have 
actual assurance of the funding 
necessary for his entire exploration 
program. Rather, the comment suggested 
that a more realistic test should be 
whether the applicant can demonstrate 
a reasonable capability to commit or 
raise sufficient resources. (Thereafter, 
periodic review could be maintained 
satisfactorily through diligence 
requirements.) This revision was 
incorporated in S 970.201(a} and also is 
reflected in § 970.401. Commentora also 
suggested that the application need 
contain financial information with 
respect to only the applicant and those 
entities upon which the applicant will 
rely to finance hit exploration activities 
and further suggested reliance on 
current Securities and Exchange 
Commission filings as sufficient 
documentation for publicly-held 
companies. NOAA agrees that these are 
reasonable revisions to this portion of 
the regulations, and has incorporated 
changes to this effect. Thus, the 
regulations no longer rely on the 
S 970.101(d) definition of ^’affiliate*’ in 
addressing the financial resources of the 
applicant In addition. NOAA has 
incorporated the suggestion that 
i 970.201(b) request credit and bond 
ratings only if relevant NOAA does not 
believe, however, that it can justify 
incorporating the suggested automatic 
exclusion of such information because it 
it proprietary or not reasonably 
available. Such information is still likely 
to be necessary for NOAA's 
determination. With respect to the 
former, $970,902 specifically provides 
for protection of proprietary 
information, so that such exclusion is 
unnecessary. As for the latter, it would 
be impossible to define In these 


regulations what constitutes reasonable 
availability. Rather, individual 
difficulties can be addressed during pre* 
application consultations in each case. 

Technological capabilities. In regard 
to this issue, it was suggested that an 
applicant be allowed to present 
technological knowledge and skills to 
which he can demonstrate access, as 
well as that which he possesses. This 
clarification has been incorporated in 
both SS 970.202 and 970.402. The latter 
section. In response to a comment, also 
clarifies that the applicant need not 
demonstrate existing availability of all 
technology for the full exploration plan, 
particularly pertaining to the later stages 
of exploration. Rather, to allow for the 
future evolution of such technology, he 
need only show a reasonable 
expectation of obtaining the necessary 
technology. 

Exploration plan. Several comments 
proposed that rather than indicating 
that an exploration plan must reflect the 
actual initiation of commercial recovery 
by the end of the ten-year license 
period, it would be more appropriate for 
the regulations to provide that the plan 
must reflect the development of 
information within the license period 
which is suffident to provide a basis for 
an application for a commerdal 
recovery permit. NOAA concurs with 
this concept and has incorporated 
language in $ 970.203(a) to reflect it 
Related provisions in $ 970.602(b) 
pertaining to diligence requirements also 
have been revised to reflect this 
approach. In addition. In response to 
comment NOAA has clarified its view 
that the intended exploration schedule 
in an exploration plan can be 
sufficiently flexible to take into account 
the different concepts and chronologies 
to be employed by different applicants. 
This clarification includes the 
recognition in the regulations that a 
proposed licensee's approach c#uld rely 
on the future participation by other 
entities to develop a mine site. If so. the 
plan should include a general 
description of how the applicant 
proposes to dovetail its a^vities %vith 
those of the other entities. The 
regulations also clarify, in response to 
comment, that at the time of application 
descriptions of planned designs and 
tests of recovery and processing systems 
can be general. These provisions were 
accompanied by other clarifications on 
the contents for an exploration plan, in 
response to comments. In partic^ar, 
NOAA has added the specific 
recognition that the plan may include a 
retrospective element in the form of a 
description of any relevant activity, i.e.. 
exploration and prospecting work. 


completed by the applicant prior to the 
submission of the application. One 
commentor also proposed that the 
provisions in $ 970.203(b)(7), pertaining 
to plans for environmental monitoring 
and protection, be deleted and deferred 
until commercial recovery. However, 
NOAA believes tliis would be contrary 
to the Act since section 103(a)(2)(B) 
thereof specifies this as one element of 
an exploration plan. 

Environmental information. 

Comments requested some clarification 
of the information needed for the site* 
specific EIS which NOAA must issue for 
each license. Including clarification on 
the timeliness of submission of such 
information. The regulations have been 
revised in $ 970.204(a) In this regard. 
They set forth the approach which has 
been developed in more detail in the 
technical guidance document referenced 
in that subsection. The clarification 
includes the minimum information 
which NOAA %viU need with an 
applicatioxL as well as the explanation 
of the need for all information at least 
one year prior to the testing of 
integrated mining si'stems. Although the 
reflations strongly encourage the 
submission of all needed Information 
with the application, this need for any 
remaining information one year in 
advance of testing is based upon the 
possibility that, to the extent that 
detailed information on system tests is 
submitted subsequent to the basic 
application. NOAA may be required to 
issue a supplement to the site-specific 
EIS relating to the license. Until its EIS 
responsibilities are met NOAA cannot 
authorixe such system testing activities. 
NOAA did not feel it could accept one 
comment that information need be 
submitted only on prototype or large- 
scale equipment tests since small-scale 
tests wUi not require the filing of a 
supplement NOAA believes it is 
premature to make this distinction and 
determination in the absence of more 
specific information. Thus, the 
regulations provide for Information on 
all tests of integrated mining systems. 

Vessel safety. One comment received 
questioned the authority of the 
Administrator to require foreign flag 
vessels to comply with structural and 
safety requirements for United States 
vessels when the flag state is not a part) 
to either SOLAS 74 or SOLAS 60. It was 
suggested that flag state requirements in 
conjunction with satisfaction of the 
applicable rules of an International 
classification society would provide 
adequate protection for the safety of life 
and property at sea. NOAA believes the 
commentor was not correct in stating 
that Congress did not convey authority 
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to the Administrator to require 
adherence by foreign Hag vessels to 
standards adequate to insure the safety 
of life and property at sea. whether the 
standards be those of the United States 
or some other adequate criterion. The 
United States has adhered to the 
position that minimum design and 
construction standards should be 
implemented through competent 
international organizations. Thus, the 
suggestion that satisfaction of flag state 
requirements would suffice to enable the 
Administrator to make the necessary 
findings is not compelling. Further, such 
an approach would demand a case-by¬ 
case review of the design and 
construction standards for non-SOLAS 
flag states. However, consideration of 
the suggestion that certifleation of 
international classification societies 
would adequately address the safety 
concerns at issue has led to the 
conclusion that the small percentage of 
vessels not registered under SOLAS 
flags could most effectively be handled 
by requiring their certification to the 
applicable published rules of a member 
of the International Association of 
Qassifleation Societies (lACS). 
Therefore, S 970.205(b)(3) has been 
altered to allow such certification to 
provide the basis for the necessary 
determinations %vith respect to safety of 
life and property at sea. pursuant to 
S§ 070.507,970.521 and Subpart H of 
these regulations. 

NPDES requirements. Although 
section 109(e) of the Act provides that 
requirements pertaining to National 
PoUutant Discharge Elimination System 
(NPDES) permits, pursuant to the Clean 
Water Act, apply to any discharge of a 
pollutant from a vessel or other floating 
craft engaged in deep seabed mining 
exploration, there is no legal 
requirement for an applicant to obtain 
sud a permit prior to NOAA*8 issuance 
of an exploration license. Nevertheless, 
in its proposed rules NOAA had 
included a mechanism, as part of the 
NOAA application, for facilitating the 
efforts of ^th prospective miners and 
the Environmental Protection Agency 
(EPA) with respect to NPDES permits. 
This effort also included the assessment 
in NOAA*s programmatic environmental 
impact statement of the effects on water 
quality of discharges from deep seabed 
mining exploration activities. However, 
in subsequent discussions with NOAA, 
EPA has advised of its intention to issue 
a general NPDES permit to cover all 
deep seabed mining exploration 
activities which are covered by these 
regulations, and has initiated efforts to 
do so. Since EPA's regtilations providing 
for the issuance of general NPDES 


permits eliminate the need for 
applications, NOAA has deleted from its 
application regulations reference to 
EPA’s requirements for NPDES 
applications. However, owners or 
operators of deep seabed mining 
facilities will be required under EPA 
procedures to notify EPA of their intent 
to be covered by the general permit 
when it is issued. If EPA's procedures 
should result in that agency's not issuing 
a final general NPDES permit to cover 
these activities, the individual explorer 
would be required to apply for an 
individual NTOES permit under 40 CFR 
122.53. 

Antitrust information. Comments 
urged that the information requested in 
the original § 970.205. to assist the 
Attorney General and the Federal Trade 
Commission in the antitrust review 
provided for in section 103(d) of the Act 
in part was overly broad and unduly 
buideiwme. In response to these 
concerns, NOAA has eliminated the 
requirement for market studies, surveys 
and other memoranda on the future 
prospects for deep seabed mining, as 
well as the requirement for 
supplementary information upon 
request Furthermore, in lieu of the 
original request for certain business 
information pertaining to all affiliates of 
the applicant the final regulations 
require such information only if such 
afliliate, or parent or subsidiary of the 
affiliate, is engaged in production in, or 
the purchase or sale in or to. the United 
States of copper, nicket cobalt or 
manganese minerals, or any metals 
refined from these minerals. 

Fee. In response to suggestions to 
allow for adjustment in the application 
fee so as to reflect more closely the 
actual cost of reviewing and processing 
the application, the regdations now 
specify that NOAA will subsequently 
adjust the fee if costs incurred are 
significantly less than the original fee. as 
well as if they are significantly greater. 
In addition. NOAA has responded to the 
suggestion for a substantially reduced 
fee. in case of transfer of a license to an 
applicant previously found qualified, by 
providing for an appropriate fee 
reduction In advance in such cases, on 
the basis of pre-application 
consultations pursuant to § 970.200(d). 
NOAA cannot specify in advance how 
extensive such r^uction may be, and 
thus believes that a case-by-case review 
will be necessary. 

Substantial compliance. It was 
suggested that the regulations provide 
that, if an application is in substantial 
but not full compliance with the 
regulations, NOAA's notice thereof 
should specify the information which the 


applicant must submit in order to bring 
it into full compliance, and why the 
additional information is necessary. 
NOAA believes this would be 
appropriate and has incorporated 
language to this effect However, NOAA 
has determined that the Act does not 
grant it the discretion to employ a "good 
faith" test for pre-enactment explorers, 
rather thon the substantial compliance 
test as was suggested by one 
commentor. 

Federal consultation and cooperation. 
In response to requests that NOAA 
identify those other agencies which 
have indicated statutory responsibilities 
which would be afiected by proposed 
seabed mining exploration activities, 
and thus automatically would be sent 
copies of each application, NOAA has 
listed these other agencies in the 
regulations. 

Public bearings, A commentor pointed 
out that NOAA's procedures could be 
interpreted to require a public hearing 
on a license application both before 
certification of the application and after 
preparation of the draft EIS on such 
application. NOAA does not believe 
that it generally would be necessary to 
hold multiple public hearings on each 
application, and did not intend to so 
require in its regulations. Therefore, new 
S 970.212(b) clarifies that the requirod 
public hearing will be held after 
preparation of the draft EIS on an 
application. 

Subpart C—Procedures for Applications 
Bas^ on Exploration Commenced 
before June 28,1980 

In its preamble to its proposed rules, 
NOAA pointed out that, in developing 
the final version of this subpart 
involving resolution of potential 
conflicts among applications of pre¬ 
enactment explorers, NOAA would 
consider procedures being developed in 
negotiations among reciprocating states. 
This was because NOAA recognizes 
that, for the most part, the procedures 
should be compatible. Although a 
number of comments were submitted on 
this subpart of the proposed rules, a 
primary thrust likewise was that NOAA 
should assure that the domestic 
procedures in these rules and 
comparable procedures agreed to among 
reciprocating states should be 
conformed. Since the terms of such 
procedures have not been completely 
resolved among reciprocating states, 
NOAA has concluded that it would be 
premature to publish Suboart C at the 
present time. Thus, it has oeen reserved 
in the final regulations, so that NOAA 
can assure adequate compatibility 
between this subpart and the terms 
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established among reciprocating states. 
^1ien those ti^rms are resolved, which 
should be in the near future. NOAA will 
publish the final regulations for Subpart 
C. NOAA will not accept applications 
from any person until after Subpart C is 
published. 

Subpart D—Certiiicatioo of Applka lions 

Denial of cerUflcation, A oonuneotor 
urged that, contrary to NOAA's 
proposed rules, the only basis for denial 
of certiflcation is failure to meet the 
requirements of Subpart D of the 
regulations pcrtainixig to certification, 
and that reference to the requirements 
for issuance or transfer should be 
deleted as a requirement at this stage. 

As a general rule, prior to certification 
NOAA intends to devote its efforts to 
review of the application only In the 
context of the certification requirements 
specified in Subpart D of the regulations. 
However. NOAA cannot concur with 
the particular comment that the agency 
has no authority to deny certification on 
the basis of failure to meet a 
requirement for issuance or transfer of a 
license. This authority Is set forth in 
section 106(a) of the Act Therefore, 
although NOAA views this occurrence 
as rather unlikely, if in the course of 
reviewing an application for 
certification the Administrator becomes 
aware of the fact that one or more of the 
requirements for issuance or transfer of 
a license will not be met NOAA 
believes that it would be an 
unwarranted and useless expenditure of 
public resources to continue with the 
review and procedures associated with 
the issuance of a license. Thus, the 
general concept has been retained, 
although the regulations have been 
clarified to reflect that review of 
issuance requirements is not expected 
as a matter of course. 

Subpart E—Issuance/Transfer/Tsrms. 
Conditions and Restrictions 

Terms, conditions, and restrictions. In 
response to comment. NOAA has 
included in the regulations the provision 
from the Act that proposed and final 
terms, conditions ana restrictions will 
be uniform in all licenses, except to the 
extent that differing physical and 
environmental conations require the 
establishment of special terms, 
conditions and restrictions for the 
conservation of natural resources, 
protection of the environment, or the 
safety of life and property at sea. 

Fiwdom of the hi£h seas. One 
commentor objected to the inclusion of 
specific factors in § 970.S03(c)(2) 
pertaining to the Administrator's 
decision on whether proposed 
exploration activities would 


unreasonably interfere with the exercise 
of the freedoms of the high seas by other 
nations, as recognized under general 
rindples of International law. NOAA 
as deleted the list of factors. However. 
NOAA believes that it would be 
inappropriate, as recommended by 
another commentor, to specify in this 
section that this applies to ''superior** 
freedoms. Rather, NOAA believes It 
more appropriate to refer to the general 
principles of international law as the 
basis for such determination. 

Suspension or modification of 
activities; suspension or revocation of 
licenses. NOAA has incorporated the 
suggested addition to the new 1970.511 
that the Administrator will immediately 
rescind a suspension order as soon as 
he has determined that the cause for 
suspension has been removed. A 
commentor also suggested providing for 
appeal of agency decisions pursuant to 
the Administrative Procedure Act; this is 
alreadv included in S 070.511(g). 

Revision of a license. In response to 
comment, § 970.513 has been revised to 
clarify that applications for revisions to 
licenses are required only for major 
changes in exploration activities, and a 
description has been included at to 
what constitutes a major change. 

Duration of a license. One commentor 
suggested that, with respect to the 
extension of a license, the Administrator 
should make allowance for deviations 
from the origitial exploration plan for 
good cause. NOAA concurs with this 
concept and has Included provision in 
the relations to this effect. The 
regulations also now specify that a 
request for extension must be 
accompanied by an amended 
exploration plan. 

License transfers. A commentor urged 
that, in instances where only the form or 
ownership of a licensee is changed, the 
application for a transfer should not be 
required. NOAA does not believe it 
appropriate to delete the requirement 
altogether, but it recognizes that full 
application procedures may be unduly 
burdensome and believes that the 
regulations should allow the 
Administrator to take account of such 
circumstances. Therefore, the 
regulations have been revised to allow 
him to waive relevant determinations 
for requirements for which no changes 
have occurred since the preceding 
application. Another commentor 
requested that, since section 105(a) of 
the Act contained no requirement for a 
public interest determination for license 
transfers, this provision should be 
deleted from the regulations. Section 
115(b] of the Act does require such a 
determination, however, so the 
provision has been retained. 


Subpart F—Resource Development 
Concepts 

Logical mining unit One commentor 
suggested that the 1666 Clarke Spheroid 
may be an inappropriate reference, and 
that perhaps another method should be 
prescribed for delineating an applicant's 
logical mining unit After discussions 
with representatives of cognizant 
Federal agencies. NOAA has revised the 
regulations to specify that the applicant 
must present the geodetic coordinates of 
the points defining the boundaries, 
referred to the W^d Geodetic System 
(WeS) Datum, and that a boundary 
between points roust be a geodesic. If 
grid coordinates are desired, the 
Universal Transverse Mercator Grid 
System must be used. NOAA believes 
this approach is consistent %vith another 
comment which supported the concept 
that there should be no restriction on the 
shape of a logical mining unit, so long as 
it can be explored and ultimately mined 
effedently. and the boundaries are 
described by north-south and east-west 
lines. In response to another 
commentor's query as to the justification 
for a presumed limit of 60,000 square 
kilometers as the size of an exploration 
area, and in recognition of the 
relationship of any presumed size to 
conflict resolution among pre-enactment 
explorers* applications, NOAA has 
presently deleted the reference in 
S 970.001(b) to any presumed number. 
However, the application still must 
describe how the size and location 
selection constitutes a logical mining 
unit. If a presumed number is agreed to 
as a part of the reciprocating state 
discussions, this will be incorporated in 
Subpart C and S 970.601(b). Finally, 
while one commentor objected to the 
inclusion in S 970.601(b) of an optional 
double logical mining unit for satisfying 
a possible obligation under a future Law 
of the Sea Treaty, another proposed that 
this provision should be mandatory. Due 
to the presently undefined nature of 
such a treaty. NOAA believes the 
proposed approach remains the most 
appropriate, whereby the regulations 
provide a mechanism .if an applicant 
wants to plan accordingly, but they do 
not mandate tying into a presently 
undefined system. 

Conservation of resources. Two 
commentors proposed that conservation 
of resources is a concept which applies 
only to commercial recovery, and that 
therefore the conservation requirements 
referred to in iS 970.519 and 970.603 
should be deleted from these 
regulations, which deal only with 
exploration. NOAA agrees that it 
presently appears unnecessary to 
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impose conservation measures during 
exploration* However, because of the 
potential signiflcance of this issue 
during subsequent commercial recovery, 
NOAA also believes that the agency 
cannot Justify ignoring the issue 
altogether during exploration* Rather, 
NOAA views license phase mining 
system tests as an opportunity to 
examine with Industry, the conservation 
implications of any mining patterns used 
during exploration. Thus, in order to 
develop information needed during 
commercial recovery, the regulations 
now provide for license terms, 
conditions and restrictions only for the 
submission of collector track and nodule 
production data* Only if the information 
submitted reflects that the integrated 
system tests are resulting in undue 
waste or threatening the future 
opportunity for commercial recovery of 
the unrecovered balance of hard mineral 
resources will NOAA modify the terms, 
conditions or restrictions pertaining to 
the conservation of natural resources. In 
order to address such problem. 

Subpart G—Environmental Effects 

Effects of exploration activities. In the 
draft programmatic EIS, NOAA listed 
four impacts which may have the 
potential for significant environmental 
impact One of these, the effect on 
zooplankton and their predators of trace 
metals associated with abraded 
nodules, has been the subject of further 
review by the National Marine Fisheries 
Service. In summary, this review has 
concluded that there is a low probability 
of significant ecological effect from such 
trace metals, even at the commercial 
recovery stage. Accordingly, NOAA has 
reduced in 1970.701(b) the list of 
impacts with potential for signiflcance 
to three, with the trace metal issue 
among those subject to further studies 
and monitoring, as appropriate, to verify 
the above preliminary conclusion. The 
final programmatic EIS summarizes the 
reasoning behind the conclusion. In 
response to one comment, NOAA also 
has clarified in 1970.701(a) that the list 
of exploration activities with no 
signifleant impact refers to all similar 
types of activities. Another commentor 
suggested that NOAA Identify the 
limited number of effects from 
exploration activities (e.g., from the 
testing of mining systems) that are 
expected to have potential for 
si^fleant environmental effect NOAA 
has clarified under § 970.701(b)(2) that 
the three effects presented in that 
subsection as having the potential for 
signiflcance also occur during mining 
system tests that may be conducted 
under a license, but are expected to be 
insignificant during exploration. 


Environmental monitoring. In 
response to concern expressed over the 
possibility of undue restrictions on 
equipment to be used for monitoring 
NOAA has inserted in 1970.702 the 
claiiflcation that a monitoring plan, 
which will be included in terms, 
conditions and restrictions specified by 
the agency, will be based on the 
monitoring plan proposed by an 
applicant and reviewed by NOAA for 
completeness, accuracy and statistical 
reliability. In response to another 
comment, NOAA has reviewed this 
section further to specify that monitoring 
plans will look at parameters relating to 
verification of NOAA's findings 
concerning potential impacts, but 
relating mainly to the three concerns 
listed in 197a701(b)(2), and not just the 
effects of the benthic plume. With 
respect to the comment that nothing in 
the regulations indicates an intention to 
require the mitigation of adverse 
environmental effects during 
exploration, nor are any measures 
prescribed for mitigation, NOAA 
believes that the provision in 
1970.702(b), for modification of license 
terms, conditions or restrictions to 
specify mitigation measures if found 
necessary, does address this potential 
and is appropriate at this stage since no 
significant adverse effects from 
exploration have been identified. As for 
another comment, NOAA agrees with 
the stiggested need for field studies on 
this issue; that will be the function of the 
monitoring requirements in each license. 
However, NOAA disagrees with the 
proposal to include a requirement in 
these regulations for the use of best 
available technologies, since the Act 
directs this provision only to commercial 
recovery permits. With respect to the 
suggestion to require reports on 
environmental i^ormation and effects 
flem exploration, including notice of 
circumstances that may create a 
signifleant adverse effect on the 
environment, NOAA believes that both 
the monitoring as referred to in 
S 970.702(a), which will include the 
reporting of results of monitoring, and 
submission of the annual report 
specified in ( 970.901(b), accomplish this 
purpose. 

Subpart I—Miscellaneous 

Froprietary information. Commentors 
expressed some concern that greater 
protection should be afforded to 
applicants* proprietary information. 
Some techniques or procedures were 
suggested, such as providing for the 
presumptive proprietary status of 
material so designated by an applicant 
or licensee, and equal opportunity for an 
applicant to partidpte in procedures 


triggered by another*s request for such 
information. In response to comments, 
NOAA has revised i 970.902 in several 
respects. Although NOAA believes it 
cannot provide in advance in these 
regulations for the presumptive 
proprietary status of all material so 
designated by an applicant or licensee, 
the rules now provide for a possible 
case-by-case determination by the 
Administrator in advance of receipt of a 
request for the information In question. 
The regulations also now provide for 
notice and opportunity for response 
from an applicant or licensee in case a 
request is received for information for 
which confidential treatment was 
requested. Also, the rules now provide 
for coordinating confidential treatment 
between NOAA and other Federal 
agencies. 

Subpart I—Uniform Procedures 

In response to comment, NOAA has 
Incorporated several minor revisions to 
these procedures. 

Subpart K—Enforcement 

NOAA also has incorporated several 
refinements in this subpart, in response 
to comment Primarily, these clarify in 
1970.1105 the arrangements for. and the 
role and functions of. NOAA-designated 
observers on licensees* vessels. These 
clarifications include notice by NOAA 
of: whether it proposes to place an 
observer on a vessel, the name of the 
observer, if kno%vn, the nature of 
proposed activities and a description of 
the intended monitoring equipment 
NOAA has not spedfled the time period 
for such notice, since flexibility will be 
needed in that regard. The notice also 
will not include medical histories of 
proposed observers, since NOAA 
believes this would be an unwarranted 
invasion of privacy. NOAA plans to 
assure that all observers are physically 
flt however, before so assigning them. 
The above notice Is complemented by a 
provision for notice from the licensee to 
NOAA of planned voyages and mining 
system tests. The rules ^so provide. In 
response to comment that observers 
will have no authority over the 
operation of the vessel or its activities, 
or over the officers, crew or personnel of 
the vessel, and that observers will 
comply with all rules and regulations 
issued by the licensee and all orders 
from the Master or senior operating 
official pertaining to vessel and 
personnel safety. There also is a 
provision for protection of confldential 
information, including review by the 
licensee of relevant parts of any 
observer's report 
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Other Comments 

One commeotor suggested that there 
may be some jurisdictional question as 
to the U.S. legal regime for seabed 
mining within 200 nautical miles of the 
U.S. (which the commentor refers to as 
an exclusive economic zone) but 
seaward of the outermost limit of the 
continental shelf. This comment 
proposed that the regulation should 
provide for an alternative seabed mining 
regime within this area. NOAA believes 
that the Act in its present form, based 
on its dehnidon in section 4(4) of ^decp 
seabed,** calls for a single U.S. seabed 
mining regime. Althou^ the Act 
rccog^es a potential Law of the Sea 
treaty and regime in the future, at this 
time NOAA believes that only a single 
regime, as presented in the relations. 

Is authorize under the Act. 

Certain commentors also proposed 
that NOAA explicitly provide In the 
regulations that spe<^c actions under a 
license such as modification of terms, 
conditions and restrictions, al well as 
modification to the regulations, are 
subject to the pitx^ures and cost- 
beneHt analysis in Executive Order 
12291. NOAA has concluded that, with 
respect to individual license actions, the 
actual procedures in the executive order 
do not apply, so their incorporation into 
these rules would be inappropriate. In 
implementing such actions, however, 
NOAA intends to consider the relative 
costs and benefits thereof, keeping in 
mind the requirements of the Act As for 
future amendments to these regulations, 
it is impossible for NOAA to predict 
whether any such amendments, if 
undertaken, would be classified as 
**major** under the executive order, and 
thus to specify the applicable 
procedures. Nevertheless, the terms of 
the executive order apply regardless of 
NOAA's reference in these regulations. 

Classification Under Executive Order 
12291 

The NOAA Administrator considers 
these regulations to be major with 
respect to the criteria of Executive 
Order 12291 (E.0.12291) of February 17. 
1981, because they will foster and 
govern development of the United States 
deep seabed mining industry. NOAA 
has prepared and transmitt^ to the 
Onice of Management and Budget a 
final regulatory impact analysis as 
specif!^ by section 3 of E.0.12291. The 
Administrator of NOAA has determined 
that these (Inal rules are clearly within 
the authority delegated by law and 
consistent with Congressional intent. 

The rules are authorized by section 308 
of the Act, and respond to specific 
provisions or requirements found In 


sections 101 through 117 of Title 1 of the 
Act as well as the NOAA enforcement 
provisions in Title III of the Act 

Regulatory Impact Analysis 

NOAA has prepared a final regulatory 
impact analysis on these regulations. 
This analysis, which examines the 
potential impact of the proposed 
regulations, is available to all interested 
parties. The analysis examines the 
various alternatives NOAA considered 
as it addressed the major issues in the 
regulations, considers benefit and cost 
implications of the alternatives, and 
explains NOAA's reasons for making 
the choices reflected in these 
regulations. The analysis has been done 
in such a way as to include a final 
regulatory flexibility analysis in 
compliance with the Regulatory 
Flexibility Act, Pub. L 96-354. Copies of 
the analysis may be obtained by writing 
to the Director. NOAA Office of Ocean 
Minerals and ^ergy, at the address 
specified in the ADDRESS section of 
this rulemaking. 

Summary of Final Regulatory Flexibility 
Analysis 

Because of the large scale and costs of 
deep seabed mining operations, the 
primary Involvement of small business 
concerns in this industry is expected to 
be as contractors or sul^ontractors. 
rather than as sole owners or operators 
of such operations. Only one license, 
obtained by the overall operator, is 
required llie general regiilatory 
approach selected by NOAA for these 
relations was designed to provide the 
greatest flexibility for, and to minimize 
any adverse economic impact on, any 
entity—large or small—which may be 
involved in deep seabed mining 
development. The regulations do not 
impose any reporting, record-keeping, or 
other compliance requirements on small 
governmental jurisdictions or small 
organizations. Copies of the combined 
final regulatory flexibility analysis and 
final regulatory impact analysis may be 
obtain^ by writing to the director, 
NOAA Office of Ocean Minerals and 
Energy, at the address in the ADDRESS 
section of this rulemaking. 

Paperwork Reduction Act Pub. L 98- 
511 

Because of the limited number of 
persons initially subject to these 
regulations (historically there have been 
four consortia with U.S companies 
participating which are Involved in deep 
seabed mining development and these 
four will apply to NOAA for exploration 
licenses), NOAA believes the 
regulations do not contian **collection of 
information*' requests within the 


meaning of 44 U.S.C 3502(4) and 
3502(11). Accordingly, 1970.906 of these 
regulations contains a statement that the 
Information requested is not subject to 
the requirements of 44 U.S.C 3507, 
NOAA plans to review these regulations 
periodically, and to revise them if 
necessary based on that review. During 
the review, or earlier if necessary. 
NOAA will review its projections of the 
expected number of license applications 
and take any actions necessary under 
the Paperwork Reduction Act on that 
basis. 

Environmental Impact Statement 

Pursuant to section 109(c) of the Act 
and the National Enviommental Policy 
Act of 1969, NOAA has prepared a final 
programmatic environmental impact 
statement (PEIS) assessing the 
environmental impacts of exploration 
and commercial recovery in the area of 
the oceans in which such activities by 
any United States citizen will likely ^t 
occur under the authority of the Act. The 
PEIS has been filed with the 
Environmental Protection Agency. 
Copies may be obtained by writing the 
Director. NOAA Ofiice of Ocean 
Minerals and Energy, at the address 
specified In the ADDRESS section of 
this rulemaking. 

Accordingly, new Subparts A, B and D 
through K are added to Part 970 of Title 
15 of the Code of Federal Regulations. 
The text of these Subparts read as 
follows: 

Dated September 10.1961. 

|ohD V. Byme, 

Administrator. 

PART 970-OEEP SEABED MINING 
REGULATIONS FOR EXPLORATION 
LICENSES 

Subpart A —Geoaral 

97ai00 Purpose. 

97ai01 Definitions. 

97ai02 Nature of licenies. 

970.103 Prohibited activities and 
restrictions. 

Subpart B—AppUcatlona 

970.200 General 
Contents 

970.201 Statement of financial resources. 
970202 Statement of technological 

experience and capabilities. 

970203 Exploration plan. 

07a204 Environmental and use conflict 
analysis. 

970205 Vessel safety. 

970200 Statement of ownership 
070.207 Antitrust information. 

070.200 Pee. 
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Procedum 

070.209 Subetantial compliance with 
application requirements. 

070.210 Reasonable time for full compliance. 
070.211 Consultation and cooperation with 
Federal agencies. 

070.212 Public notice, bearing and comment 
070.213 Amendment to an application. 

Siibpirt C—Procedures for Applicstions 
Based on ExpkiratJon Commenced Before 
June 20.1000 
(Reserved] 

Subparl D—Certiflcstion of Appllcatkins 

070.400 General. 

07a401 Financial responsibility. 

070.402 Technologlca) capability. 

070.403 Previous Ucense and permit 
obligations. 

970.404 Adequate exploration plan. 

070.403 Appropriate exploration site sixe 
and (option. 

070.406 Fee payment 
070.407 Dental of certification. 

070.406 Notice of certification. 

Subpart E»4ssusnoe/Transfer/Tsrms» 
Conditiens and Restrictions 

070.500 General 

lisuanca/Trmnafet: MocUncalion/Ravisloii: 
Suspenalon/Revocatioo 

070.501 Propoaal to fstue or transfer and of 
terms, conditions and restrictions. 

070.502 Consultation and cooperation with 
Federal agencies. 

070.503 Freedom of the high seas. 

970.504 international obligations of the 
United States. 

OTaSOS Breach of Intamational peace and 
aecurity involving armed coaflict 
97a506 Environmental e0ecta. 

970.507 Safety at sea. 

070.50B Denial of issuance or transfer. 
970.509 Notice of issuance or transfer. 
070.510 Obfections to terms, conditions and 
restrictions. 

070.511 Suspension or modification of 
activities; suspension or revocation of 
licenses. 

970.512 Modification of terms, condiHons 
and restrictions. 

970.513 Revision of a license. 

97a514 Scale requiring application 

procedures. 

970i»15 Duration of a license. 

070.510 Approval of license transfers. 

Terms, Conditions and Restrictions 

07a517 Diligence requirements. 

070^18 Environmental protection 
requirements. 

OTaSlO Resource conservation 
requirements. 

070.520 Freedom of the high seas 
requirements. 

07a521 Safety at sea requirements. 

970.522 Monitoring requirements, 

070.523 Special terms, conditions and 
restrictions. 

070.524 Other federal requirements. 

Subpart F—Reaourco Devalopment 
Concopta 

070.600 General 
OTaOOl Logical mining unit. 


970.602 Diligent exploration. 

070.603 Conservation of reaources. 

Subpart 0->Envkonmeotal Effects 
070.700 General 

970.701 Significant adverse environmental 
effects. 

97a702 Monitoring and mitigation of 
environmental effects. 

Subparl H—Safety of Life and Property at 
Sea 

970.800 General 

070.801 Criteria for safety of life end property 
at sea. 

Subpart l-4llsceilar>eoua 
070.900 General. 

070.901 Records to be maintained and 

information to be submitted by licensees. 
070.902 Public disclosure of documents 
received by NOAA, 

070.003 Relinquishment and surrender of 
licenses. 

070B04 Amendment to regulations for 
conservation, protection of the 
environment and safety of life and 
property at sea. 

970.005 Computation of time. 

970.606 Compliance with Paperwork 
Reduction Act 

Subpart J—Uniform Procedures 

0701000 Applicability, 

0701001 Formal hearing procedures. 

0701002 Ex parte communications. 

Subpart K—En f orcement 

9701100 General 

070.1101 Assessment procedure. 

0701102 Hearing and appeal procedures. 
9701103 License sanctions, 

0701104 Remission of forfeitures. 

9701106 Observers. 

0701106 Proprietary enforcement 
information. 

9701107 Advance notice of civil actions. 

• • • • • 

Authority: 30 U.8.C 1401 el aaqi 
Subpart A—Oeneral 

1970100 Purpose. 

(a) General, The purpose of this part 
is to implement those responsibilities 
and authorities of the National Oceanic 
and Atmospheric Administration 
(NOAA), pursuant to Pub. L 90-283, the 
Deep Seabed Hard Mineral Resources 
Act (the Act), to issue to eligible United 
States citizens licenses for the 
exploration for deep seabed hard 
minerals. 

(b) Purposes of the Act In preparing 
these regulations NOAA has been 
mindful of the purposes of the Act as 
set forth in section 2(b) thereof. These 
include— 

(1) Encouraging the successful 
conclusion of a comprehensive Law of 
the Sea Treaty, whi^ will give legal 
definition to the principle t^t the hard 
mineral resources of the deep seabed 
are the common heritage of mankind 


and which will assure, among other 
things, nondiscriminatory access to such 
resources for all nations; 

(2) Establishing, pending the 
ratification by, and entering into force 
with respect to, the United States of 
such a treaty, an interim program to 
regulate the exploration for and 
commercial recoveiy of hard mineral 
resources of the deep seabed by United 
States citizens; 

(3) Accelerating the program of 
enviranmental assessment of 
exploration for and commercial 
recovery of hard mineral resources of 
the deep seabed and assuring that such 
exploration and recovery activities are 
conducted in a manner which will 
encourage the conservation of such 
resources, protect the quality of the 
environment, and promote the safety of 
life and property at sea: 

(4) Encouraging the continued 
development of technology necessary to 
recover the hard mineral resources of 
the deep seabed: and 

(5) Pending the ratification by, and 
entry Into force with respect to, the 
United States of a Law of the Sea 
Treaty, providing for the establishment 
of an Intematior^ revenue-sharing fund 
the proceeds of which will be used for 
sharing with the international 
community pursuant to such treaty. 

(c) Regulatory approach. (1) These 
relations incorporate NOAA*t 
recognition that the deep seabed mining 
industry is still evolving and that more 
information must be developed to form 
the basis for future decisions by 
industry and by NOAA in its 
implementation of the Act They also 
recognize the need for nexibillty in 
Older to promote the development of 
deep seabed mining technology, and the 
usefulness of allowing initiative by 
miners to develop mining techniques 
and systems in a manner compatible 
with the requirements of the Act and 
regulations. In this regard, the 
relations reflect an approach, 
pursuant to the Act whereby their 
provisions ultimately will be addressed 
and evaluated on the basis of 
exploration plans submitted by 
applicants. 

(2) In addition, these regulations 
reflect NOAA*s recognition that the 
difference in scale and effects between 
exploration for and commercial 
recovery of hard mineral resources 
normally requires that they be 
distinguished and addressed separately. 
This distinction is also based upon the 
evolutionary stage of the seabed mining 
Industry referenced above. Thus. NOAA 
will issue separate regulations 
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pertaining to commercial recovery, in 
Part 971 of diis chapter. 

S 970.101 Deflnitionft. 

For purposes of this part the term: 

(a) “Act” means the Deep Seabed 
Hard Mineral Resources Act (Pub. L 9^ 
283; 94 Stat 553: 30 U.S.C11401 et seq.}; 

(b) “Administrator” means the 
Administrator of the National Oceanic 
and Atmospheric Administration, or a 
designee; 

(c) “Applicant” means an applicant 
for an exploration license pursuant to 
the Act and this part; 

(d) “Affiliate” means any person— 

(1) In which the applicant or licensee 
owns or controls more than 5% interest; 

(2) Which owms or controls more than 
5% interest in the applicant or licensee; 
or 

(3) Which is under common ownership 
or control with the applicant or licensee. 

(e) “Commercial recovery” means— 

(1) Any activity engaged in at sea to 
recover any hard mineral resource at a 
substantial rate for the primary purpose 
of marketing or commercially using such 
resource to earn a net profit, whether or 
not such net profit is actually earned; 

(2) If such recovered hard mineral 
resource will be processed at sea. such . 
processing; and 

(3) If the waste of such activity to 
recover any hard mineral resource, or of 
such processing at sea, will be disposed 
of at sea, such disposal; 

(f) "Continental Shelf* means— 

(1) The seabed and subsoil of the 
submarine areas adjacent to the coasU 
but outside the area of the territorial 
sea, to a depth of 200 meters or, beyond 
that limit, to where the depth of the 
superjacent waters admits of the 
exploitation of the natural resources of 
such submarine area; and 

(2) The seabed and subsoil of similar 
submarine areas adjacent to the coast of 
Islands; 

(g) “Controlling Interest”, for purposes 
of paragraph (t)(3) of this section, means 
a direct or indirect legal or beneOdal 
interest in or influence over another 
person arising through ownership of 
capital stock, interlocking directorates 
or officers, contractual relations, or 
other similar means, which substantially 
affect the independent business 
behavior of such person; 

(h) “Deep seabed” means the seabed, 
and the subsoil thereof to a depth of ten 
meters, lying seaward of and outside— 

(1) The Continental Shelf of any 
nation; and 

(2) Any area of national resource 
jurisdiction of any foreign nation, if such 
area extends beyond the Continental 
Shelf of such nation and such 


jurisdiction is recognized by the United 
States; 

(i) **ExploraUon” means— 

(1) Any at-sea observation and 
evaluation activity which has, as its 
objective, the establishment and 
documentation of— 

(1) The nature, shape, concentration, 
location, and tenor of a bard mineral 
resource; and 

(ii) The environmental, technical, and 
other appropriate factors which must be 
taken into account to achieve 
commercial recovery, and 

(2) The taking from the deep seabed of 
such quantities of any hard mineral 
resource as are necessary for the design, 
fabrication and testing of equipment 
which is intended to be used in the 
commercial recovery and processing of 
such resource; 

(j) **Hard mineral resource” means 
any deposit or accretion on, or just 
below, the surface of the deep seabed of 
nodules which include one or more 
minerals, at least one of which contains 
manganese, nickel cobalt or copper, 

(k) “International agreement'* means a 
comprehensive agreement concluded 
through negotiations at the Third United 
Nations Conference on the Law of the 
Sea, relating to (among other matters) 
the exploration for and commercial 
recovery of hard mineral resources and 
the establishment of an international 
regime for the regulation thereof; 

(l) “Licensee” means the holder of a 
license issued under this part to engage 
in exploration; 

(m) “New entrant” means a person 
who was not engaged in exploration 
prior to the date of enactment of the Act 
(June 28,1980); 

(n) “NOAA” means the National 
Oceanic and Atmospheric 
Administration; 

(o) “Permittee” means the holder of 
permit issued under NOAA regulations 
to engage in commercial recoverv; 

(p) “i^rson” means any United States 
citizen, any individual and any 
corporation, partnership, joint venture, 
association, or other entity organized or 
existing under the laws of any nation; 

(q) “Pre-enactment explorer” means a 
person who was engaged in exploration 
prior to the date of enactment of the Act 
(June 28.1980); 

(r) “Reciprocating state” means any 
foreign nation designated as such by the 
Adntinistrator under section 118 of the 
Act; 

(s) “United States” means the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, 
American Samoa, the United States 
Virgin Islands. Guam, and any other 
Commonwealth, territory, or possession 
of the United States; and 


(t) “United States dtizen” means 

(1) Any individual who is a citizen of 
the United States; 

(2) Any corporation, partnership, joint 
venture, association, or other entity 
organized or existing imder the laws of 
any of the United States; and 

(3) Any corporation, partnership, joint 
venture, association, or other entity 
(whether organized or existing under the 
laws of any of the United States or a 
foreign nation) if the controlling interest 
in such entity is held by an individual or 
entity described in paragraph (t)(l) or 
(t)(2) of this section. 

i 970.102 Nature of Hconses. 

(a) A license issued under this part 
will authorize the holder thereof to 
engage in exploration within a specitic 
portion of the sea floor consistent with 
the provisions of the Act, this part and 
the specifle terms, conditions and 
restrictions applied to the license by the 
Administrator. 

(b) Any license issued under this part 
will be exclusive with respect to the 
holder thereof as against any other 
United States citizen or any citizen, 
national or governmental agency oL or 
any legal entity organized or existing 
under the laws of, any reciprocating 
state. 

(c) A valid existing license will entitle 
the holder, if otherwise eligible under 
the provisions of the Act and 
implementing regulations, to a permit for 
commercial recovery from an area 
selected within the same area of the sea 
floor. Such a permit will recomize the 
right of the holder to recover hard 
mineral resources, and to own, 
transporl use, and sell hard minei^l 
resources recovered, under the permit 
and in accordance with the 
requirements of the Act. 

S 970.103 Prohibited actMties and 
restrictions. 

(a) Prohibited activities and 
exceptions. (1) Except as authorized 
under Subpart C of this part no United 
States citizen may engage in any 
exploration or commercial recovery 
unless authorized to do so under— 

(1) A license or a permit issued 
pursuant to the Act and implementing 
regulations; 

(ii) A license, permit, or equivalent 
authorization issued by a reciprocating 
state; or 

(iii) An international agreement which 
is in force with respect to the United 
States. 

(2) The prohibitions of paragraph 
(a)(1) of this section will not apply to 
any of the following activities: 
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(i) Sdentilic research, including that 
concerning hard mineral resources; 

(ii) Mapping, or the taking of any 
geophysical, geochemicaL 
oceanographic, or atmospheric 
measurements or random bottom 
samplings of the deep seabed, if such 
taking does not significantly alter the 
surface or subsurface of the deep 
seabed or significantly affect the 
environment: 

(lii) The design, construction, or 
testing of equipment and facilities which 
will or may be used for exploration or 
commercial recovery, if such design, 
construction or testing Is conducted on 
shore, or does not involve the recovery 
of any but incidental hard mineral 
resources: 

(iv) The furnishing of machinery, 
products, supplies, services, or materials 
for any exploration or commercial 
recovery conducted under a license or 
permit Issued under the Act and 
implementing regulations, a license or 
permit or equivalent authorization 
issued by a reciprocating state, or under 
an international agreement; and 

(v) Activities, other than exploration 
or commercial recovery activities, of the 
Federal Government. 

(3) No United States dtizen may 
interfere or participate in interference 
with any activity conducted by any 
licensee or permittee which is 
authorized to be undertaken under a 
license or permit issued by the 
Administrator to a licensee or permittee 
under the Act or with any activity 
conducted by the holder of, and 
authorized to be undertaken under, a 
license or permit or equivalent 
authorization Issued by a reciprocating 
state for the exploration or commercial 
recovery of haid mineral resources. For 
purposes of this section. Interference 
includes physical Interference with 
activities authorized by the Act, this 
part, and a license issued pursuant 
thereto: the filing of specious claims in 
the United States or any other nation: 
and any other activity designed to 
harass deep seabed mining activities 
authorized by law. Interference does not 
include the exercise of any rights 
granted to United States citizens by the 
Constitution of the United States, any 
Federal or State law, treaty, or 
agreement or regulation promulgated 
pursuant thereto. 

(4) United States citizens must 
exercise their rights on the high seat 
with reasonable regard for the interests 
of other states in their exerdse of the 
freedoms of the high seas. 

(b) ResiricUonM on issuance of 
licenses or permits. The Administrator 
will not issue— 


(1) Any license or permit after the 
date on which an international 
agreement is ratified by and enters into 
force with respect to the United States, 
except to the extent that issuance of 
such license or permit is not Inconsistent 
with such agreement: 

(2) Any license or permit the 
exploration plan or recovery plan of 
which, submitted pursuant to the Act 
and implementing regulations, would 
apply to an area to which applies, or 
would conflict with: 

(i) Any exploration plan or recovery 
plan submitted with any pending 
application to which priority of right for 
issuance applies under this part 

(ii) Any exploration plan or recovery 
plan associated with any existing 
license or permit or 

(iii) Any equivalent authorization 
which has been issued, or for which 
formal notice of application has been 
submitted, by a reciprocating state prior 
to the fltlng date of any relevant 
application for licenses or permits 
pursuant to the Act and implementing 
regulations: 

(3) A permit authorizing commercial 
recovery within any area of the deep 
seabed In which exploration Is 
authorized under a valid existing license 
if such permit is Issued to a person other 
than the licensee for such area; 

(4) Any exploration license before July 
1, or any permit which authorizes 
commercial recovery to commence 
before January 1,19B8: 

(5) Any license or permit the 
exploration plan or recovery plan for 
which applies to any area of the deep 
seabed U, within the 3-year period 
before the date of application for sudi 
license or permit 

(i) The applicant therefev surrendered 
or relinquished such area under an 
exploration plan or recovery plan 
associated ivith a previous license or 
permit Issued to such applicant or 

(ii) A license or permit previously 
issu^ to the applicant had an 
exploration plan or recovery plan which 
applied to such area and su^ license or 
permit was revoked under section 106 of 
the Act; or 

(6) A license or permit, or approve the 
transfer of a license or permit, except to 
a United States citizen. 

Subpart B^Appilcations 

(970.200 General. 

(a) Who may apply: how. Any United 
States dtizen may apply to the 
Administrator for issuance or transfer of 
an exploration license. Applications 
must be submitted in the form and 
manner prescribed in this subpart. 


(b) Place, form and copies. 
Applications for the issuance or transfer 
of exploration licenses must be 
submitted in writing, verified and signed 
by an authorized officer or other 
authorized representative of the 
applicant in 30 copies, to the following 
address: Office of Ocean Minerals and 
Energy, National Oceanic and 
Atmospheric Administration, Suite 4ia 
Page 1 Building, 2001 Wisconsin Avenue, 
N.W., Washington. D.C 20235. 

(c) Use of application information 
The contents of an application, os set 
forth below, roust provide NOAA with 
the information necessary to make 
determinations required by the Act and 
this part pertaining to the issuance or 
transfer of an exploration license. Thus, 
each portion of the application should 
identify the requirement in this part to 
which it responds. In addition, die 
information will be used by NOAA in its 
function under the Act of consultation 
and cooperation with other Federal 
agencies or departments in relation to 
their programs and authorities, in order 
to reduce the number of separate 
actions required to satisfy Federal 
agencies' responsibilities. 

(d) PrwipplicQtion consultation. To 
asrfst in the development of adequate 
applications and assure that applicants 
understand bow to respond to the 
provisions of this subpart NOAA will 
be available for pre-application 
consultations with potential applicants. 
This includes consultation on the 
procedures in Subpart C. In appropriate 
circumstances, NOAA will provide 
written confirmation to the applicant of 
any oral guidance resulting from such 
consultations. 

(e) Priority of right (1) Priority of right 
for issuance of licenses to pre-enactment 
explorers will be established pursuant 
to Subpart C of this part 

[Z\ Priority of right for issuance of 
licenses to new entrants will be 
established on the basis of the 
chronological order in which license 
applications, which are in substantial 
compliance with the requirements 
established under this subpart, pursuant 
to 1970.206, are filed with the 
Administrator. 

(3) Applications must be received by 
the Office of Ocean Minerals and 
Energy on behalf of the Administrator 
before a priority can be established. 

(4) Upon (i) a determination that: 

(A) An application Is not in 
substantial compliance in accordance 
with S 670.209 or Subpart C, as 
applicable: 

(B) An application has not been 
brought into substantial compliance in 
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accordance with i 970«210 or Subpart C, 
as applicable; 

(C) A license has been relinquished or 
surrendered in accordance with 
i 970.903: or 

(ii) A decision to: 

(A) Deny certiflcation of a license 
pursuant to § 970.407; or 

(B) Deny issuance of a license 
pursuant to S 970.508, 

and after the exhaustion of any 
administrative or fudiclal review of such 
determination or decision, the priority of 
right for issuance of a license will lapse. 

(0 Request for confidential treatment 
of information. If an applicant wishes to 
have any information in his application 
treated as confidential, he must so 
indicate pursuant to § 970.002. 

Contents 

(970.201 Statement of financial 
resources, 

(a) General. The application must 
contain information sufficient to 
demonstrate to the Administrator the 
financial resources of the applicant to 
carry out, in accordance with this part, 
the exploration program set forth in the 
applicant's exploration plan. The 
information must show that the 
applicant is reasonably capable of 
committing or raising sufficient 
resources to cover t^ estimated costs of 
the exploration program. The 
information must be sufficient for the 
Administrator to make a determination 
on the applicant's financial 
responsibility pursuant to S 970.401. 

(b) Contents. In particular, the 
information on financial resources must 
include: 

(1) A description of how the applicant 
intends to finance the exploration 
program; 

(2) The estimated cost of the 
exploration program; 

(3) With respect to the applicant and 
those entities upon which the applicant 
will rely to finance his exploration 
activiO^, the most recent audited 
financial statement (for pubUdy^held 
companies, the most recent annual 
report and Form 10-K filed with the 
Securities and Exchange Commission 
will suffice in this reg^h and 

(4) The credit rating and bond rating 
of the applicant, and such financing 
entities, to the extent they are relevant 

1970.202 Statement of technok>otcal 
experience and capabilities. 

(a) General The application must 
contain information sufficient to 
demonstrate to the Administrator the 
technological capability of the applicant 
to carry out in accordance with the 
regulations contained in this part the 
exploration program set out in the 


applicant's exploration plan. It must 
contain sufficient information for the 
Administrator to make a determination 
on the applicant's technological 
capability pursuant to | 970.402. 

(b) Contents. In particular, the 
information submitted pursuant to this 
section must demonstrate knowledge 
and skills which the applicant either 
possesses or to which be can 
demonstrate access. The information 
must include: 

(1) A description of the exploration 
equipment to be used by the applicant in 
carr)ing out the exploration program: 

(2) A description of the environmental 
monitoring equipment to be used by the 
applicant in monitoring the 
environmental effects of the exploration 
program: and 

(3) The experience on %vhich the 
applicant will rely in using this or 
similar equipment. 

( 970ut03 Expioration pUn. 

(a) General Each application must 
indude an exploration plan which 
describes the applicant's projected 
exploration activities during the period 
to be covered by the proposed license. 
Generally, the exploration plan must 
demonstrate to a reasonable extent that 
the applicant's efforts, by the end of the 
10-year license period, will likely lead to 
the ability to apply for and obtain a 
permit for conunerdal recovery. In 
particular, the plan must indude 
suffident information for the 
Administrator, pursuant to this part to 
make the necessary determinations 
pertaining to the certification and 
issuance or transfer of a license and to 
the development and enforcement of the 
terms, conditions and restrictions for a 
license, 

(b) Contents. The exploration plan 
must contain the following information. 
In presenting this information, the plan 
should incorporate the applicant's 
proposed individual approach, including 
a general description of bow pro)ected 
portJdpation by other entities will relate 
to the following elements, if appropriate. 
The plan must present: 

(1) The activities proposed to be 
carried out during the period of the 
license; 

(21A description of the area to be 
explored, induding Its delineation 
according to ( 970.601; 

(3) The intended exploration schedule 
whi^ roust be responsive to the 
diligence requirements in ( 970.602. 
Taking into account that different 
applicants may have different concepts 
and chronologies with respect to the 
types of activities described, the 
schedule should indude an approximate 
projection for the exploration activities 


planned. Although the details in each 
schedule may vary to reflect the 
applicant's particular approach, it 
should address in some respect 
approximately when each of the 
following types of activities is projected 
to occur. 

(i) Conducting survey cruises to 
determine the location and abundance 
of nodules as well as the sea floor 
configuration, ocean currents and other 
physical characteristics of potential 
commerdal recovery sites; 

(ii) Assaying nodules to determvne 
their metal contents; 

(ill) Designing and testing system 
components onshore and at sea: 

(iv) Designing and testing mining 
systems which simulate commercial 
recovery, 

(v) Designing and testing processing 
systems to prove concepts and designing 
and testing systems which simulate 
commerdal processing; 

(vi) Evaluating the continued 
feasibility of commercial scale 
operations based on technical, 
economic, legal, political and 
environmental considerations: and 

(vii) Applying for a commercial 
recovery permit and, to the extent 
known, other permits needed to 
construct and operate commerdal scale 
facilities (if application for such permits 
Is planned prior to obtaining a 
commercial recovery permit); 

(4) A description of the methods to be 
used to determine the location, 
abundance, and quality (Le., assay) of 
nodules, and to measure physical 
conditions in the area which will affect 
nodule recovery system design and 
operations (e.g., seafloor topography, 
seafloor geotechnic properties, and 
currents); 

(5) A general description of the 
developing recovery and processing 
technology related to the proposed 
license, and of any plann^ or ongoing 
testing and evaluation of sudi 
technology. To the extent possible at the 
time of application, this description 
should address such factors as nodule 
collection technique, seafloor sediment 
rejection subsystem, mineship nodule 
separation scheme, pumping method, 
anticipated equipment test areas, and 
details on the testing plan; 

(6) An estimated schedule of 
expenditures, which must be responsive 
to the diligence requirements as 
discussed in ( 970.602: 

(7) Measures to protect the 
environment and to monitor the 
effectiveness of environmental 
safeguards and monitoring systems for 
commerdal recovery. These measures 
must take into account the provisions in 
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§§ 970.506,970.518,970.522 and Subpart 
G of this part: and 

(8) A description of any relevant 
activity that the applicant has 
completed prior to the submission of the 
application. 

i 970.204 Environmental and use conflict 
analysis. 

(u) Environmental information. To 
enable NOAA to implement better its 
responsibility under section 109(d) of the 
Act to develop an environmental impact 
statement (EIS) on the issuance of an 
exploration license, the application must 
include information for use in preparing 
NOAA's EIS on the environmental 
impacts of the activities proposed by the 
applicant. The applicant must present 
physical chemical and biological 
information for the exploration area. 

This information should include relevant 
environmental information, if any, 
obtained during past exploration 
activities, but need not duplicate 
information obtained during NOAA*s 
DOMES Project. Planned activities in 
the area, including the testing of 
integrated mining systems which 
simulate commercial recovery, also must 
be described. NOAA will need 
information %vith the application on 
location and boundaries of the proposed 
exploration area, and plans for 
delineation of features of the 
exploration area including baseline data 
or plans for acquiring them. The 
applicant may at his option delay 
submission of baseline and equipment 
data and system test plans. However,, 
applicants so electing should plan to 
submit this latter information at least 
one year prior to the initial test, to allow 
time for the supplement to the site- 
specific EIS, if one is required, to be 
prepared by NOAA, ciri^ated, 
reviewed and filed with EPA. The 
submission of this information with the 
application is strongly encouraged, 
however, to minimize the possibility that 
a supplement %vill be required. If such 
latter information is submitted 
subsequent to the original application 
such tests may not be undertaken in the 
absence of concurrence by NOAA 
(which, if applicable, will be required in 
a term, condition, or restriction in the 
license). NOAA has developed a 
technical guidance document which will 
provide assistance for the agency and 
the applicant, in consultation, to identify 
(he details on information needed in 
each case. NOAA may refer to such 
information for purposes of other 
determinations under the Act as well 
NOAA also will seek to facilitate other 
Federal and, as necessary, state 
decisions on exploration activities by 
functioning as lead agency for the EIS 


on the application and related actions 
by other agencies, including those 
pertaining to any onshore impacts which 
may result from the proposed 
exploration activities. 

(b) Use conflict information. To assist 
the Administrator in making 
determinations relating to potential use 
conflicts between the proposed 
exploration and other activities In the 
exploration area, pursuant to SS 970.508, 
970.505, and 970.520. the application 
must include information known to the 
applicant with respect to such other 
activities. 

♦ 

|97a206 Vessst safety. 

In order to provide a basis for the 
necessary determinations with respect 
to the safety of life and property at sea. 
pursuant to f { 970.507,970.521 and 
Subpart H of this part, the application 
must contain the following information, 
except for those vessels under 300 gross 
tons which are engaged in 
oceanographic research if they are used 
in exploration. 

(a) US. flog vessel. The application 
must contain a demonstration or 
affirmation that any United States flag 
vessel utilized in exploration activities 
will possess a current valid Coast Guard 
Certificate of Inspection (COI)* To the 
extent that the applicant knows which 
United States flag vessel he will be 
using, the application must include a 
copy of the COI. 

(b) Foreign flag vessel. The 
application must also contain 
information on any foreign flag vessels 
to be used in exploration activities, 
which responds to the following 
requirements. To the extent that the 
applicant knows which foreign flag 
vessel he will be using, the application 
must Include evidence of the following: 

(1) That any foreign flag vessel whose 
flag stale is party to the International 
Convention for Safety of Life at Sea. 

1974 (SOLAS 74) possesses current valid 
SOLAS 74 certificates: 

(2) That any foreign flag vessel whose 
flag state is not party to ^LAS 74 but is 
party to the International Convention for 
the Safety of Ufe at Sea. 1960 (SOLAS 
60) possesses current valid SOLAS 60 
certificates: and 

(3) That any foreign flag vessel whose 
flag state is not a party to either SOLAS 
74 or SOLAS 60 meets all applicable 
structural and safety requirements 
contained in the published rules of a 
member of the International Association 
of Classification Societies (lACS). 

(c) Supplemental certificates. U the 
applicant does not know at the time of 
submitting an application which vessels 
he will be using, he must submit the 
applicable certification for each vessel 


before the cruise on which it will be 
used. 

{ 970.206 Statement of ownership. 

The application must Include 
sufficient information to demonstrate 
that the applicant is a United States 
citizen, as required by S 970.103(b)(6). 
and as defined in § 970.101(t). In 
particular, the application must include: 

(a) Name, address, and telephone 
number of the United States citizen 
responsible for exploration operations to 
whom notices and orders are to bo 
delivered: and 

(b) A description of the citizen or 
citizens engaging in such exploration, 
including: 

(1) Whether the citizen is a natural 
person, partnership, corporation, joint 
venture, or other form of association: 

(2) The state of incorporation or state 
in which the partnership or other 
business entity is registered: 

(3) The name of registered agent or 
equivalent representative and places of 
business: 

(4) Certification of essential and 
nonproprietary provisions in articles of 
incorporation, charter or articles of 
association: and 

(5) The name of each member of the 
asst^ation, partnership, or joint 
venture, including information about the 
participation of each partner and joint 
venturer and/or ownership of sto^. 

S 970.207 Antitrust Information. 

(a) General. Section 103(d) of the Act 
specifically provides for antitrust review 
of applications by the Attorney General 
of the United States and the Federal 
Trade Commission. 

(b) Contents. In order to provide 
information for this antitrust review, the 
application must contain the following: 

(1) A copy of each agreement between 
any parties to any joint venhire which is 
applying for a license, provided that 
said agreement relates to deep seabed 
hard mineral resource exploration or 
mining: 

(2) The identity of any affiliate of any 
person applying for a license: and 

(3) For each applicant, its affiliate, or 
parent or subsidiary of an affiliate 
which is engaged in production in, or the 
purchase or sale in or to. the United 
States of copper, nickel, cobalt or 
manganese minerals or any metals 
refined from these minerals: 

(i) The annual tons and dollar value of 
any of these minerals and metals so 
pu^ased. sold or produced for the two 
preceding years: 

(ii) Copies of the annual report 
balance sheet and income statement for 
the two preceding years: and 
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(iii) Copies of each document 
submitted to the Securities and 
Exchange Commission. 

9970.208 Fee. 

(a) General Section 104 of the Act 
provides that no application for the 
issuance or transfer of an exploration 
license will be certified unless the 
applicant pays to NOAA a reasonable 
administrative fee. which must reflect 
the reasonable administrative costs 
incurred in reviewing and processing the 
application. 

(b) Amount In order to meet this 
requirement, the application must 
include a fee payment of $100,000, 
payable to the National Oceanic and 
Administration, Department of 
Commerce. If costs incurred by NOAA 
in reviewing and processing an 
application are signiflcantly less than or 
in excess of the original fee, the agency 
subsequently will determine those 
differences in costs and adjust the fee 
accordingly. If the costs are signiflcantly 
less, NOAA will refund the difference, if 
they are significantly greater, the 
applicant ivill be required to submit the 
additional payment prior to Issue or 
transfer of the license. In the case of an 
application for transfer of a license to an 
entity which has previously been found 
qualifled for a license, the Administrator 
may. on the basis of pre-application 
consultations pursuant to S 970.200(d). 
reduce the fee in advance by an 
appropriate amount which reflects costs 
avoided by reliance on previous flndings 
made in relation to the proposed 
transferee. 

Procedures 

9 970.209 SubsteiYtial compliance with 
application requirements. 

(a) Priority of right for the issuance of 
licenses to new entrants will be 
established on the basis of the 
chronological order In which license 
applications which are in substantial 
compliance with the requirements 
established under this subpart are filed 
with the Administrator pursuant to 

§ 970.20a 

(b) In order for an application to be in 
substantial compliance with the 
requirements of this subpart, it must 
include information spedflcally 
identifiabte with and materially 
responsive to each requirement 
contained in $ § 970.201 through 970.208. 
A determination on substantial 
compliance relates only to whether the 
application contains the required 
information, and does not constitute a 
determination on certification of the 
application, or on issuance or transfer of 
a license. 


(c) The Administrator will make a 
determination as to whether the 
application Is in substantial compliance. 
Within 80 days after receipt of an 
application, he will issue ivrittcn notice 
to the applicant regarding such 
determination. The notice will identify, 
if applicoble, in what respects the 
application Is not in either full or 
substantial compliance. If the 
application is in substantial but not full 
compliance, the notice %viil specify the 
information which the applicant must 
submit In order to bring it into full 
compliance, and why the additional 
information is necessary. 

(970^110 Reasonable time for fuH 
compliance. 

Priority of right %vill not be lost in case 
of any application filed which is in 
substantial but not full compliance, as 
specified in 1970.200, If the 
Administrator determines that the 
applicant, within 60 days after issuance 
to the applicant by the Administrator of 
written notice that the application is In 
substantial but not full compliance, has 
brought the application into full 
compliance with the requirements of this 
subpart 

{ 970.211 Cofieultetlon and cooperation 
wKb Federal agendee. 

(a) Promptly after his receipt of an 
application, the Administrator will 
distribute a copy of the application to 
each other Federal agency or 
department which, pursuant to section 
103(e) of the Act has identified 
programs or activities within its 
statutory responsibilities which would 
be affected by the activities proposed in 
the application (i.e., the Departments of 
Slate, Transportation, fustice. Interior, 
Defense, Treasury and Labor, as well as 
the Environmental Protection Agency, 
Federal Trade Commission. Small 
Business Administration and National 
Science Foundation). Based on its legal 
responsibilities and authorities, each 
suc^ agency or department may, not 
later than 60 days after it receives a 
copy of the application which Is in full 
compliance with this subpart, 
recommend certification of the 
application, issuance or transfer of the 
license, or denial of such certification, 
issuance or transfer. The advice or 
recommendation by the Attorney 
General or Federal Trade Commission 
on antitrust review, pursuant to 
S 970.207, must be submitted within 90 
days after their receipt of a copy of the 
application which is in full compliance 
with this subpart NOAA will use the 
benefits of this process of consultation 
and cooperation to facilitate necessary 
Federal decisions on the proposed 


exploration activities, pursuant to the 
mandate of section 103(e) of the Act to 
reduce the number of separate actions 
required to satisfy Federal agencies* 
statutory responsibilities. 

(b) In any case in which a Federal 
agency or department recommends a 
denial, it will set forth In detail the 
manner in which the application does 
not comply with any law or regulation 
within its area of responsibility and will 
indicate how the application may be^ 
amended, or how terms, conditions or 
restrictions might be added to the 
license to assure compliance with such 
law or regulation. 

(c) A recommendation from another 
Federal agency or department for 
denying or amending an application will 
not affect its having been in substantial 
compliance with the requirements of this 
subpart pursuant to { 970.209, for 
purposes of establishing priority of right 
However, pursuant to section 103(e) of 
(he Act. NOAA will cooperate with such 
agendas and with the applicant with the 
goal of resolving the concerns raised 
and satisfying the statutory 
responsibilities of these agendes. 

(970.212 Public notice, hearing and 
cofninent 

(a) Notice and comments. The 
Administrator will publish in the 
Federal Register, for each application for 
an exploratipn license, notice that such 
application has been received. Subject 
to S 970.902, interested persons %vill be 
permitted to examine the materials 
relevant to such application. Interested 
persona will have at least 60 days after 
publication of such notice to submit 
written comments to the Administrator, 

(b) Hearings. (1) After preparation of 
the draft EIS on an application pursuant 
to section 109(d) of the Act, the 
Administrator shall hold a public 
hearing on the application and the draft 
EIS in an appropriate location, and may 
employ such additional methods as he 
deems appropriate to inform interested 
persons about each application and to 
invite their comments thereon. 

(2) If the Administrator determines 
there exists one or more spedfle and 
material factual issues which require 
resolution by formal processes, at least 
one formal hearing will be held in the 
District of Columbia in accordance with 
the provisions of Subpart) of this part 
The record developed in any such 
formal hearing will be part of the basis 
of the Administrators dedsions on an 
application. 

(c) Hearings held pursuant (o this 
section and other procedures will be 
consolidated insofar as practicable with 
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hearings held and procedures employed 
by other agencies. 

i 970.213 Amendment to an applicaUoa 

After an application has been 
submitted to the Administrator, but 
before a determination is made on the 
issuance or transfer of a license, the 
applicant must submit an amendment to 
the application if required by a 
significant change in the circumstances 
represented in the original application 
and affecting the requirements of this 
subpart. Applicants should consult with 
NOAA to determine if changes in 
circumstances are sufficiently 
significant to require submission of an 
amendment The application, as 
amended, would then serve as the basis 
for determinations by the Administrator 
under this part. For each amendment 
fudged by the Administrator to be 
significant he will provide a copy of 
such amendment to each other Federal 
agency and department which received 
a copy of the original application, and 
also will provide for public notice, 
hearing and comment on the amendment 
pursuant to { 970.212. Such amendment 
however, will not affect the priority of 
right established by the filing of the 
original application. After the issuance 
of or transfer of a license, any revision 
by the licensee will be made pursuant to 
§ 970.513. 

Subpart C—Procedures for 
AppUcations Based on Exploration 
Commenced Before June 28,1980 
(Reserved] 

Subpart D—Certification of 
Applications 

$970,400 Generat 

(a) Certification is an intermediate 
step between receipt of an application 
for issuance or transfer of a license and 
its actual issuance or transfer. It is a 
determination which focuses on the 
eligibility of the applicant 

(b) Before the Administrator may 
certify an application for issuance or 
transfer of a license, he must determine 
that issuance of the license would not 
violate any of the restrictions in 

$ 970.103(b). He also must make written 
determinations with respect to the 
requirements set forth in $$ 970.401 
through 970.400. This will be done after 
consultation with other departments and 
agencies pursuant to $ 970uMl. 

(c) To the maximum extent possible, 
the Administrator will endeavor to 
complete certiflcalion of an application 
within 100 days after submission of an 
application which is in full compliance 
with Subpart B of this part. If Rnal 
certification or denial of certification 


has not occurred within 100 days after 
such submission of the application, the 
Administrator will inform the applicant 
In writing of the pending unresolved 
issues, the agency's efforts to resolve 
them, and an estimate of the time 
required to do so. 

$ 97a401 Financial reaponaibOtty. 

(a) Before the Administrator may 
certify an application for an exploration 
license he must fmd that the applicant 
has demonstrated that, upon issuance or 
transfer of the license, the applicant will 
be finandally responsible to meet all 
obligations which he may require to 
engage in the exploration proposed in 
the application. 

(b) In order for the Administrator to 
make this determination, the applicant 
must show to the Administrator's 
satisfaction that he is reasonably 
capable of committing or raising 
sufficient resources to carry out, in 
accordance with the provisions 
contained in this part, the exploration 
program set forth In his exploration 
plan. 

$ 97a402 TachnolOQlcal capabUlty. 

(a) Before the Administrator may 
certify an application for an exploration 
license, he must find that the applicant 
has demonstrated that upon issuance or 
transfer of the license, the applicant will 
possess, or have access to or a 
reasonable expectation of obtaining, the 
technological capability to engage in the 
proposed exploration. 

(b) In order for the Administrator to 
make this determination, the applicant 
must demonstrate to the Administrator's 
satisfaction that the applicant %vill 
possess or have access to, at the time of 
issuance or transfer of the license, the 
technology and expertise, as needed, to 
carry out the exploration program set 
forth in his exploration plan. 

1970.403 Previous license and permit 
obliqabons. 

In order to certify an application, the 
Administrator must find that the 
applicant has satisfactorily fulfilled all 
past obligations under any license or 
permit previously Issued or transferred 
to the applicant under the Act. 

$ 970.404 Adequate expioratloo plan. 

Before he may certify an application, 
the Adipinistrator must find that the 
proposed exploration plan of the 
applicant meets the requirements of 
$970,203. 

$ 970.405 Appropriate axpioration site 
aUe and location. 

Before the Administrator may certify 
an application, he roust approve the size 
and location of the exploration area 


selected by the applicant. The 
Administrator will approve the size and 
location of the area unless he 
determines that the area is not a logical 
mining unit pursuant to $ 970.601. 

$ 970.406 Fee payment 

Before the Administrator may certify 
an application, he must find that the 
applicant has paid the license fee as 
specified in $ 970.208. 

$970,407 Denial of certification. 

(a) The Administrator may deny 
certification of an application if he finds 
that the requirements of this subpart 
have not been met If. in the course of 
reviewing an application for 
certification, the Administrator becomes 
aware of the fact that one or more of the 
requirements for issuance or transfer 
under $$ 970.503 through 970.507 will not 
be met he may also deny certification of 
the application. 

(b) When the Administrator proposes 
to deny certification he will send to the 
applicant, and publish in the Federal 
Register. %vritten notice of intention to 
deny certification. Such notice will 
include: 

(1) The basis upon which the 
Administrator proposes to deny 
certification; and 

(2) If the basis for the proposed denial 
is a deficiency which the Administrator 
believes the applicant can correct: 

(i) The action believed necessary to 
correct the deficiency; and 

(ii) The time within which any 
correctable deficiency must be corrected 
(the period of time may not exceed 180 
days except as specified by the 
Administrator for good cause). 

(c) The Administrator will deny 
certification: 

(1) On the 30th day after the date the 
notice is sent to the applicant under 
paragraph (b) of this section, unless 
before such 30th day the applicant files 
with the Administrator a written request 
for an administrative review of the 
proposed denial; or 

(2) On the last day of the period 
established under paragraph (b)(2)(li) of 
this section in which the applicant must 
correct a deficiency, if such deficiency 
has not been corrected before such day 
and an administrative review requested 
pursuant to paragraph (c)(1) of tliis 
section is not pending or in progress. 

(d) if a timely request for 
administrative review of the proposed 
denial is made by the applicant under 
paragraph (c)(1) of this section, the 
Administrator will promptly begin a 
formal hearing in accordance with 
Subpart) of tUs part If the proposed 
denial is the result of a correctable 
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deficiency, the administrative review 
will proceed concurrently with any 
attempts to correct the deficiency, 
unless the parties agree otherwise or the 
administrative law Judge orders 
differently. 

(e) If the Administrator denies 
certification, he will send to the 
applicant written notice of the denial, 
induding the reasons therefor. 

(f) Any final determination by the 
A^lnistrator granting or denying 
certification is subject to Judicial review 
as provided in Chapter 7 of Title 5, 
United States Code. 

§970.406 Notice of certification. 

Upon making a final determination to 
certify an application for an exploration 
license, the Administrator will promptly 
send written notice of his detenninaiion 
to the applicant 

Subpart E—tsauance/Tranafer/Terms, 
Conditions and Reatrictlons 

§970.500 Generat 

(a) Proposal After certification of an 
application pursuant to Subpart D of this 
part the Administrator will proceed 
with a proposal to issue or transfer a 
license for the exploration activities 
described in the application. 

(b) (1) Terms, conditions and 
restrictions. Within 180 days (or such 
longer period as the Administrator may 
establish for good cause shown in 
writing) after certification, the 
AdminJstrator will propose terms and 
conditions for, and restrictions on, the 
proposed exploration which are 
consistent with the provisions of the Act 
and this part as set forth in § § 070.517 
through 970.524. Proposed and final 
terms, conditions and restrictions will 
be uniform in all licenses, except to the 
extent that differing physical and 
environmental conditions require the 
establishment of special terms, 
conditions and restrictions for the 
conservation of natural resources, 
protection of the environment, or the 
safety of life and property at sea. The 
Administrator will propose these in 
writing to the applicant. Also, public 
notice thereof %lill be provided pursuant 
to § 970.501, and they will be included 
with the draft of the CIS on the issuance 
of a license which is required by section 
109(d) of the Act 

(2) If the Administrator does not 
propose terms, conditions and 
restrictions within 180 days after 
certification, he will notify the applicant 
in writing of the reasons for the delay 
and will indicate the approximate date 
on which the proposed terms, conditions 
and restrictions ^1 be completed. 


(c) Findings. Before issuing or 
transferring an exploration license, the 
Administrator must make %vritten 
findings in accordance with the 
requirements of §§ 970.503 through 
970.507. These findings will be made 
after considering all information 
submitted with respect to the 
application and proposed issuance or 
transfer. He will make a final 
determination on issuance or transfer of 
a license, and will publish a final EIS on 
that action, within 180 days (or such 
longer period of time as he may 
establish for good cause shown in 
writing) following the date on which 
propos^ terms, conditions and 
restrictions, and the draft EIS, are 
published. 

Issuance/Transfer; Modification/ 
Revision; Suspension/Revocation 

§ 970J01 Proposal to Issue or transfer 
and of terms, condhlons and restrictions. 

(a) Notice and comment The 
Administrator will publish in the 
Federal Register notice of each proposal 
to issue or transfer, and of terms and 
conditions for, and restrictions on, an 
exploration license. Subject to § 970.902, 
interested persons will be permitted to 
examine the materials relevant to such 
proposals. Interested persons will have 
at least 60 days after publication of such 
notice to submit written comments to 
the Administrator. 

(b) Hearings. (1) The Administrator 
will hold a public hearing in an 
appropriate location and may employ 
such additional methods as he deems 
appropriate to inform interested persons 
about each proposal and to invite their 
comments thereon. 

(2) If the Administrator determines 
there exists one or more specific and 
material factual issues which require 
resolution by formal processes, at least 
one formal hearing will be held in the 
District of Columbia in accordance with 
the provisions of Subpart | of this part 
The record developed in any such 
formal hearing will be part of the basis 
for the Administrator's decisions on 
issuance or transfer of, and of terms, 
conditions and restrictions for. the 
license, 

(c) Hearings held pursuant to this 
section will be consolidated insofar as 
practicable with hearings held by other 
agencies. 

§ 970.502 Consultation and cooperatkMi 
with Federal agencies. 

Prior to the issuance or transfer of an 
exploration license, the Administrator 
will continue the consultation and 
cooperation with other Federal agencies 
which were initiated pursuant to 
§ 970.211. This consultation will be to 


assure compliance with, among other 
statutes, the Endangered Species Act of 
1973, as amended, the Marine Mammal 
Protection Act of 1972, as amended, and 
the Fish and Wildlife Coordination Act. 
He also will consult, prior to any 
issuance, transfer, modification or 
renewal of a license, with any affected 
Regional Fishery Management Council 
established pursuant to section 302 of 
the Fishery Conservation and 
Management Act of 1976 (16 U.S.C. 1852) 
if the activities undertaken pursuant to 
such license could adversely affect any 
fishery within the Fishery Conservation 
Zone, or any anadromous species or 
Continental Shelf fishery resource 
subject to the exclusive management 
authority of the United States beyond 
such zone. 

§ 970.503 Freedom of the high sees. 

(a) Before issuing or transferring an 
exploration license, the Administrator 
must find that the exploration proposed 
in the application will not unreasonably 
interfere with the exercise of the 
freedoms of the high seas by other 
nations, as recognized under general 
principles of international law. 

(b) In making this finding, the 
Administrator will recognize that 
exploration for hard mineral resources 
of the deep seabed is a freedom of the 
high seas. In the exercise of this right, 
each licensee must act with reasonable 
regard for the interests of other nations 
in their exercise of the freedoms of the 
high seas. 

(c) (1) In the event of a conflict 
between the exploration program of an 
applicant or licensee and a competing 
use of the high seas by another nation or 
its nationals, the Administrator, in 
consultation and cooperation with the 
Department of State and other 
interested agencies, will enter into 
negotiations with that nation to resolve 
the conflict To the maximum extent 
possible the Administrator will 
endeavor to resolve the conflict in a 
manner that will allow both uses to take 
place in a manner in which neither will 
unreasonably interfere with the other. 

(2) If both uses cannot be conducted 
harmoniously in the area subject to the 
exploration plan, the Administrator will 
decide whether to issue or transfer the 
license. 

§ 970.504 International obligations of the 
United States. 

Before issuing or transferring an 
exploration license, the Administrator 
must find that the exploration proposed 
in the application will not conflict with 
any international obligation of the 
United States established by any treaty 
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or international convention in force %vith 
respect to the United States. 

S 970.505 Breach of International peace 
and eecortty Invotvtng armed conflict 

Before issuing or transferring an 
exploration licensCt the Administrator 
must find that the exploration proposed 
in the application will not create a 
situation which may reasonably be 
expected to lead to a breach of 
international peace and security 
involving armed conflict 

i 970.506 Environmental effects. 

Before issuing or transferring an 
exploration license, the Administrator 
must find that the exploration proposed 
in the application cannot reasonably be 
expected to result in a significant 
adverse effect on the quality of the 
environment taking into account the 
analyses and information in any 
applicable BIS prepared pursuant to 
section 109(c) or 109(d) of the Act. This 
Tinding also will be based upon the 
considerations and approach in 
S 970.701. 

S 970.507 Safety at sea. 

Before issuing or transferring an 
exploration license, the Administrator 
must find that the exploration proposed 
in the application will not pose an 
inordinate threat to the safety of life and 
property at sea. This finding will be 
based on the requirements reflected in 
Si 970.205 and 970.801. 

S 970.508 Denial of Issuance or transfer. 

(a) The Administrator may deny 
issuance or transfer of a license If he 
Finds that the applicant or the proposed 
exploration activities do not meet the 
requirements of this part for the 
issuance or transfer of a license. 

(b) When the Administrator proposes 
to deny issuance or transfer, he will 
send to the applicant, and publish In the 
Federal Register, written notice of such 
intention to deny issuance or transfer. 
Such notice will include: 

(1) The basis upon which the 
Administrator proposes to deny 
issuance or transfer, and 

(2) If the basis for the proposed denial 
is a deficiency which the A^inistrator 
believes the applicant can correct: 

(i) The action believed necessary to 
correct the deficiency; and 

(ii) The time within which any 
correctable deficiency must be corrected 
(the period of time may not exceed 180 
days except as specified by the 
Administrator for good cause). 

The Federal Renter notice will not 
include the coordinates of the proposed 
exploration area. 

(c) The Administrator will deny 
issuance or transfer 


(1) On the 30th day after the date the 
notice is sent to the applicant under 
paragraph (b) of this section, unless 
before such 30th day the applicant files 
with the Administrator a i^tten request 
for an administrative review of the 
proposed denial; or 

(2) On the last day of the period 
established under paragraph (b)(2)(ii) of 
this section in which the applicant must 
correct a deficiency, if such deficiency 
has not been corrected before such day 
and an administrative review requested 
pursuant to paragraph (cKl) of this 
section is not pending or in progress. 

(d) If a timely request for 
administrative review of the proposed 
denial is made by the applicant under 
paragraph (c)(1) of this section, the 
Administrator will promptly begin a 
formal hearing in accordiance with 
Subpart J of this part If the proposed 
denial is the result of a correctable 
deficiency, the administrative review 
will proceed concurrently with any 
attempt to correct the deficiency, unless 
the parties agree otherwise or the 
administrative law judge orders 
differently. 

(e) If the Administrator denies 
issuance or transfer, he will send to the 
applicant written notice of the denial 
including the reasons therefor. 

(f) Any final determination by the 
Administrator granting or denying 
issuance of a license is subject to 
judicial review as provided in Chapter 7 
of Title 5, United States Code. 

S 970.509 Notice of issusnes or transfer. 

If the Administrator finds that the 
requirements of this part have been met. 
he %vill issue or transfer the license 
along with the appropriate terms, 
conditions and restrictions. Noti flea bon 
thereof will be made in writing to the 
applicant and in the Federal Register. 

S 970.510 Objections to terms, conditions 
end restrictions. 

(a) The licensee may file a notice of 
objection to any term, condition or 
restriction in the license. The licensee 
may object on the grounds that any 
term, condition or restriction is 
inconsistent with the Act or this part, or 
on any other grounds which may be 
raised under applicable provisions of 
law. if the licensee does not file notice 
of an objection within the 60-day period 
Immediately following the licensee's 
receipt of the notice of issuance or 
transfer under f 970.509, he will be 
deemed conclusively to have accepted 
the terms, conditions and restrictions in 
the license. 

(b) Any notice of objection filed under 
paragraph (a) of this section must be in 
writing, must contain the precise legal 


basis for the objection, and must 
provide information relevant to any 
underlying factual issues deemed by the 
licensee as necessary to the 
Administrator's decision upon the 
objection. 

(c) Within 00 days after receipt of the 
notice of objection, the Administrator 
will act on the objection and publish in 
the Federal Register, as well as provide 
to the licensee, written notice of his 
decision. 

(d) it after the Administrator takes 
final action on an objection, the licensee 
demonstrates that a dispute remains on 
a material issue of fact, the 
Administrator will provide for a formal 
hearing which will proceed in 
accordance with Subpart ] of this part 

(e) Any final determination by the 
Administrator on an objection to terms, 
conditions or restrictions in a license 
after the formal hearing provided in 
paragraph (d) of this section is subject to 
judicial review as provided in Chapter 7 
of Title 5. United States Code. 

i 970.511 8utp«nak>n or modification of 
activlOaa; suspension or revocation of 
Hcenses. 

(a) The Administrator may: 

(1) In addition to. or In lieu of. the 
imposition of any dvil penalty under 
Subpart K of this part or in addition to 
the imposition of any fine under Subpart 
K. suspend or revoke any license issued 
under this part or suspend or modify 
any particular activities under such a 
license, if the licensee substantially fails 
to comply with any provision of the Act. 
this part or any term, condition or 
restriction of the license; and 

(2) Suspend or modify particular 
activities under any license, if the 
President determines that such 
suspension or modification is necessary: 

(i) To avoid any conflict with any 
international obligation of the United 
States established by any treaty or 
convention in force %vith respect to the 
United States; or 

(ii) To avoid any situation which may 
reasonably be expected to lead to a 
breach of international peace and 
security involving armed conflict 

(b) Any action taken by the 
Administrator in accordance with 
paragraph (a)(1) of this section will 
proceed pursuant to the procedures in 
§ 970.1103. Any action taken in 
accordance with paragraph (a)(2) of this 
section will proceed pursuant to 
paragraphs (c) throu^ (i) of this section. 

(c) Prior to taking any action specified 
in paragraph (a)(2) of this section the 
Administrator will publish In the 
Federal Register, and send to the 
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licensee, written notice of the proposed 
action. The notice will include: 

(1) The basis of the proposed action; 
and 

(2) If the basis for the proposed action 
is a deficiency which the Administrator 
believes the licensee can correct: 

(i) The action believed necessary to 
correct the deficiency; and 

(ii) The time within which any 
correctable deficiency must be corrected 
(this period of time may not exceed 180 
days except as specified by the 
Administrator for good cause). 

(d) The Administrator will take the 
proposed action: 

(1) On the 30th day after the date the 
notice is sent to the licensee, under 
paragraph (c) of this section, unless 
before such 30th day the licensee files 
with the Administrator a written request 
for an administrative review of the 
proposed action; or 

(2) On the last day of the period 
established under paragraph (c)(2)(ii) of 
this section in which the licensee must 
correct the deficiency, if such deficiency 
has not been corrected before such day 
and an administrative review requested 
pursuant to paragraph (d)(1) of this 
section is not pending or in progress. 

(e) If a timely request for 
administrative review of the proposed 
action is made by the licensee under 
paragraph (d)(1) of this section, the 
Administrator will promptly begin a 
formal hearing In accordance with 
Subpart J of this part If the proposed 
action is the result of a correctable 
deHciency. the administrative review 
will proceed concurrently with any 
attempt to correct the deficiency, unless 
the parties agree otherwise or the 
administrative law judge orders 
differently. 

(f) The Administrator will serve on the 
licensee, and publish in the Federal 
Register, written notice of the action 
taken including the reasons therefor. 

(S) Any final determination by the 
Administrator to take the proposed 
action is subject to judicial review as 
provided in Chapter 7 of Title 5, United 
States Code. 

(h) The issuance of any notice of 
proposed action under tUs section will 
not affect the continuation of 
exploration activities by a licensee, 
except as provided in paragraph (i) of 
this section. 

(i) The provisions of paragraphs (c), 

(d). (e) and (b) of this section will not 
apply when: 

(1) The President determines by 
Executive Order that an immediate 
suspension of a license, or immediate 
suspension or modification of particular 
activities under such license, is 


necessary for the reasons set forth in 
paragraph (a)(2) of this section: or 

(2) The Acteinistrator determines that 
immediate suspension of such a license, 
or Immediate suspension or modification 
of particular activities under a license, is 
necessary to prevent a significant 
adverse effect on the environment or to 
preserve the safety of life or property at 
sea. and the Administrator issues an 
emergency order in accordance with 
§ 970.1103(d)(4). 

(J) The Administrator will 
immediately rescind the emergency 
order as soon as he has determined that 
the cause for the order has been 
removed. 

S 970.512 Modification of terms, 
conditions and restrictions. 

(a) After issuance or transfer of any 
license, the Administrator, after 
consultation with interested agencies 
and the licensee, may modify any term, 
condition, or restriction in such license 
for the following purposes: 

(1) To avoid unreasonable 
interference with the interests of other 
nations In their exercise of the freedoms 
of the high seas, as recongnized under 
general principles of international law. 
This determination will take into 
account the provisions of ( 970.503; 

(2) If relevant data and other 
information (including, but not limited 
to. data resulting from exploration 
activities under the license) indicate that 
modification is required to protect the 
quality of the environment or to promote 
the safety of life and property at sea; 

(3) To avoid a conflict with any 
international obligation of the United 
States, established by any treaty or 
convention in force with respect to the 
United States, as determined In writing 
by the President; or 

(4) To avoid any situation which may 
reasonably be expected to lead to a 
breach of international peace and 
security involving armed conflict, as 
determined in writing by the President 

(b) The procedures for objection to the 
modification of a term, condition or 
restriction will be the same as those for 
objection to an original term, conditioa 
or restriction under { 970.510. except 
that the period for filing notice of 
objection will run from the recipient of 
notice of proposed modification. Public 
notice of proposed modifications under 
this section will be made according to 

{ 970.514. On or before the date of 
publication of public notice, written 
notice %vlll be provided to the licensee. 

i 970.513 Revision of a Hcense. 

(a) During the term of an exploration 
license, the licensee may submit to the 
Administrator an application for a 


revision of the license or the exploration 
plan associated with it. NOAA 
recognizes that changes in 
circumstances encountered, and in 
information and technology developed, 
by the licensee during exploration may 
require such revisions. In some cases it 
may even be advisable to recognize at 
the time of filing the original license 
application that althou^ the essential 
i^ormation for issuing or transferring a 
license as specified in $ § 970201 
through 920208 must be included In such 
application, some details may have to 
bo provided in the future in the form of a 
revision. In such instances, the 
Administrator may issue or transfer a 
license which would authorize 
exploration activities and plans only to 
the extent described in the application. 

(b) The Administrator will approve 
such application for a revision upon a 
finding in writing that the revision will 
comply with the requirements of the Act 
and this part. 

(c) A change which would require an 
application to and approval by the 
Administrator as a revision is a major 
change In one or more of: 

(1) The bases for certi^ring the 
original application pursuant to 
§§ 97a401 through 970.406; 

(2) The bases for issuing or 
transferring the license pursuant to 
S i 970.503 through 970.507; or 

(3) The terms, conditions and 
rest^tions issued for the license 
pursuant to SS 970.517 through 970.524. 

A major change is one which is of 
such significance so as to raise a 
question as to: 

(i) The applicanfs ability to meet the 
requirements of the sections dted in 
subparagraph (1) and (2) of paragraph 

(c) of this section: or 

(ii) The sufficiency of the terms, 
conditions and restrictions to 
accomplish their intended purpose. 

S 970.514 Scale requiring application 
procedures. 

(a) A proposal by the Administrator to 
modify a term, condition or restriction In 
a license pursuant to { 970.512, or an 
application by a licensee for revision of 
a license or exploration plan pursuant to 
§ 97a613, is significant, and the full 
application requirements and 
procedures will apply, if it would result 
in other than an inddentab 

(1) Increase in the size of the 
exploration area: or 

(2) Change in the location of the area. 

An inddental Increase or change la 

that which equals two percent or less of 
the original exploration area, so long as 
such adjustment is contiguous to the 
licensed area. 
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(b] All proposed modifications or 
revisions other than described in 
paragraph (a) of this section will be 
acted on after a notice thereof is 
published by the Administrator in the 
Federal Register, with a 60-day 
opportunity for public comment. On a 
case-by-case basis, the Administrator 
will detennine if other procedures, such 
as a public hearing in a potentially 
affected area, are warranted Notice of 
the Administrator's decision on the 
proposed modification will be provided 
to the licensee in writing and published 
in the Federal Register. 

( 970l 51S Duration of a license. 

(a) Each exploration license will be 
issued for a period of 10 years. 

(b) If the licensee has substantially 
complied with the license and its 
associated exploration plan and 
requests an extension of the license, the 
Aciministrator will extend the license on 
terms, conditions and restrictions 
consistent with the Act and this part for 
a period of not more than S years. 

In determining substantial compliance 
for purposes of this section, the 
Administrator may make allowance for 
deviation from the exploration plan for 
good cause, such as significantly 
changed market conditions. However, a 
request for extension must be 
accompanied by an amended 
exploration plan to govern the activities 
by the licensee during the extended 
period. 

(c) Successive extensions may be 
requested, and will be granted by the 
Administrator, based on the criteria, and 
for the length of time, specified in 
paragraph (b) of this section. 

{ 970316 Approval of Ucensie transfers. 

(a) The Administrator may transfer a 
license after a written request by the 
licensee. After a licensee submits such a 
request to the Administrator, the 
proposed transferee will be deemed an 
applicant for an exploration license, and 

be subject to the requirements and 
procedures of this part. 

(b) The Administrator will transfer a 
license If the proposed transferee and 
exploration activities meet the 
requirements of the Act and this part, 
and if the proposed transfer is in the 
public interest. The Administrator will 
presume that the transfer it in the public 
interest if it meets the requirements of 
the Act and this part In case of mere 
change In the form or ownership of a 
licensee, the Administrator may waive 
relevant determinations for 
requirements for which no changes have 
occurred since the preceding 
application. 


Terms, CondlHons. and Restrictions 

1970317 DiHgaoce requlremanta. 

The terms, conditions and restrictions 
in each exploration license must include 
provisions to assure diligent 
development The Administrator will 
establish these pursuant to { 970302. 

S 970316 Environmental protection 
requirements. 

(a) Each exploration license must 
contain such terms, conditions and 
restrictions, established by the 
Administrator, which prescribe actions 
the licensee must take in the conduct of 
exploration activities to assure 
protection of the environment. The 
Administrator will establish these 
pursuant to $ 97a702. 

(b) Before establishing the terms, 
conditions and restrictions pertaining to 
environmental protection, the 
Administrator will consult with the 
Administrator of the Environmental 
Protection Agency, the Secretary of 
State and the Secretary of the 
department in which the Coast Guard is 
operating. He also will take Into account 
and give due consideration to the 
information contained in the final EIS 
prepared with respect to that proposed 
license. 

( 970.S19 Resource conservation 
requirefnents. 

For the purpose of conservation of 
natural resources, each license Issued 
under this part will contain, as needed, 
terms, conations and restrictions which 
have due regard for the prevention of 
waste and the future opportunity for the 
commercial recovery of the unrecovered 
balance of the hard mineral resources In 
the license area. The Administrator will 
establish these pursuant to { 970.603. 

S970320 Freedom of tho high seas 
requlramants. 

Each license issued under this part 
must include such restrictions as may be 
necessary and appropriate to ensure 
that the exploration activitieB do not 
unreasonably Interfere with the interests 
of other nations in their exercise of the 
freedoms of the high seas, as recognized 
under general principles of international 
law. such as fishing, navigation, 
submarine pipeline and cable laying, 
and scientific research. The 
Administrator will consider the 
provisions in f 970.503 in establishing 
these restrictions, 

i 970321 Safety at sea requirements. 

The Secretary of the department in 
which the Coast Guard is operating, in 
consultation with the Administrator, 
will require in any license issued under 
this part, in conformity %vith principles 


of international law, that vessels 
documented under the laws of the 
United States and used in activities 
authorized under the license comply 
with conditions regarding the design, 
construction, alteration, repair, 
equipment, operation, manning and 
maintenance relating to vessel and crew 
safely and the promotion of safety of life 
and property at sea. These requirements 
will be established with reference to 
Subpart H of this part 

1970.S22 Monltoriog requiremsfits. 

Each exploration license must require 
the hceosee: 

(a) To allow the Administrator to 
place appropriate Federal officers or 
employees as observers aboard vessels 
used by the licensee in exploration 
activities to: 

(1) Monitor such activities at such 
time, and to such extent as the 
Administrator deems reasonable and 
necessary to assess the effectiveness of 
the terms, conditions, and restrictions of 
the license; and 

(2) Report to the Administrator 
whenever such officers or employees 
have reason to believe there is a failure 
to comply with such terms, conditions, 
and restrictions; 

(b) To cooperate with such officers 
and employees in the pcrfonnance of 
monitoring functions; and 

(c) To monitor the environmental 
effects of the exploration activities In 
accordance with a monitoring plan 
approved and issued by the 
Administrator as license terms, 
conditions and restrictions, and to 
submit such information as the 
Administrator finds to be necessary and 
appropriate to assess environmental 
impacts and to develop and evaluate 
possible methods of mitigating adverse 
environmental effects. This 
onviroamental monitoring plan and 
reporting %viU respond to the concerns 
and procedures discussed in Subpart G 
of this part 

i 970323 Special terms, conditions, and 
restrictions. 

Although the general criteria and 
standards to be used in establishing 
terms, conditions, and restrictions for a 
license are set forth in this part as 
referenced in §§ 970317 through 970.522, 
the Administrator may impose special 
terms, conditions, and restrictions 
the conservation of natural resources, 
protection of the environment or the 
safety of life and property at sea when 
required by differing physical and 
environmental conditions. 
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1970^24 Other Federal requirements. 

Pursuant to { 970211, another Federal 
agency, upon review of an exploration 
license application submitted under this 
part* may indicate how terms, 
conditions, and restrictions might be 
added to the license, to assure 
compliance with any law or regulation 
within that agency's area of 
responsibility* In response to the intent, 
reflected in section 103(e) of the Act, to 
reduce the number of separate actions 
to satisfy the statutory responsibilities 
of these agencies, the Adrninistrator 
may include such terms, conditions, and 
restrictions in a license. 

Subpart F—Resource Development 
Concepts 

{970.S00 General. 

Several provisions in the Act relate to 
appropriate mining techniques or mining 
efflciency. These raise what could be 
characterized as resource development 
issues. In particular, under section 
103(a)(2)(D) of the Act, the applicant will 
select the size and location of the area 
of an exploration plan, which will be 
approved unless the Administrator finds 
that the area is not a "logical mining 
unit" Also, pursuant to section 108 of 
the Act the applicant's exploration plan 
and the terms, conditions and 
restrictions of each license must be 
designed to ensure diligent 
development In addition, for the 
purpose of conservation of natural 
resources, section 110 of the Act 
provides that each license is to contain, 
but only as needed, terms, conditions, 
and restrictions which have due regard 
for the prevention of waste and the 
future opportunity for the commercial 
recovery of the unrecovered balance of 
the resources. 

S 970.601 Logical mining unit 

(a) In the case of an exploration 
license, a logical mining unit is an area 
of the deep seabed which can be 
explored under the license, and within 
the 10-year license period, in an 
effleient economical and orderly 
manner with due regard for 
conservation and protection of the 
environment taking into consideration 
the resource data, other relevant 
physical and environmental 
characteristics, and the state of the 
technology of the applicant as set forth 
in the exploration plan. In addition, it 
must be of suffldent size to allow for 
intensive exploration. 

(b) Approval by the Administrator of 
a proposed exploration logical mining 
unit will be based on a case-by-cuse 
review of each application. In order to 
provide a proper basis for this 


evaluation, the applicant's exploration 
plan should describe the seat^ 
topography, the location of mineral 
deposits and the nature of planned 
equipment and operations. Also, the 
exploration plan must show the 
relationship between the area to be 
explored and the applicant's plans for 
commercial recovery volume, to the 
extent projected in the exploration plan. 

(c) In delineating an exploration area, 
the applicant need not include 
unmineable areas. Thus, the area need 
cot consist of contiguous segments, as 
long as each segment would be 
efficiently mineable and the total 
proposed area constitutes a logical 
mining unit In describing the area, the 
applicant must present the geodetic 
coordinates of the points defining the 
boundaries, referred to the World 
Geodetic System (WGS) Datum. A 
boundaiy between points must be a 
geodesic. If grid coordinates are desired, 
the Universal Transverse Mercator Grid 
System must be used. 

(d) At the applicant's option, for the 
purpose of satisfying a possible 
obligation under a future Law of the Sea 
Treaty, the exploration area proposed 
may he up to twice the size of a logical 
mining unit, which can be divided into 
two exploration sites of equal estimated 
commercial value. The application 
should specify if this option is chosen. 

{ 970.602 DUigent axpk>fatlon. 

(a) Each licensee must pursue 
diligently the activities described in his 
approved exploration plan. This 
requirement applies to the full scope of 
the plan, including environmental 
safeguards and monitoring systems. To 
help assure this diligence, terms, 
conditions and restrictions which the 
Administrator issues with a license will 
require such periodic reasonable 
expenditures for exploration by the 
licensee as the Adi^niatrator may 
establislu taking into account the size of 
the area of the deep seabed to which the 
exploration plan applies and the amount 
of funds which is estimated by the 
Administrator to be required during 
exploration for commercial recovery of 
hanl mineral resources to begin wi^n 
the time limit established by the 
Administrator. However, such required 
expenditures will not be established at a 
level which would discourage 
exploration by p>er8ons with less costly 
technology than is prevalently in use, 

(b) In order to fulfill the diligence 
requirement, the applicant first must 
propose to the Administrator an 
estimated schedule of activities and 
expenditures pursuant to S 970.203(b) (3) 
and (6). The schedule must show, and 
the Administrator must be able to make 


a reasonable determination, that the 
applicant can complete his exploration 
activities within the term of the license. 
In this regard, there must be a 
reasonable relationship between the 
size of the exploration area and the 
rinancial and technological resources 
reflected in the application. Also, the 
exploration must clearly point toward 
developing the ability, by the end of the 
10-year license period, to apply for and 
obtain a permit for commerd^ recovery. 

(c) Ultimately, the diligence 
requirement will involve a rebsospeciive 
determination by the Administrator, 
based on the licensee's reasonable 
conformance to the approved 
exploration plan. Such determination, 
however, will take into account the need 
for some degree of flexibility in an 
exploration plan. It also will include 
consideration of the needs and stage of 
development of each licensee, again 
based on the approved exploration plan. 
In addition, the determination will take 
account of legitimate periods of time 
when there is no or very low 
expenditure, and will allow for a certain 
degree of flexibility for changes 
encountered by the licensee in such 
factors as its resource knowledge and 
Hnancial considerations. 

(d) In order for the Administrator to 
make determinations on a licensee's 
adherence to the diligence requirements, 
the licensee must submit a report 
annually reflecting his conformance to 
the sch^ule of activities and 
expenditures contained in the license. In 
case of any changes requiring a revision 
to an approved license and exploration 
plan, the licensee must advise the 
Administrator in accordance with 

i 970.513. 

1970.603 Consarvation of resources. 

(a) With respect to the exploration 
phase of seabed mining, the requirement 
for the conservation of natural 
resources, encompassing due regard for 
the prevention of waste and the future 
opportunity for the commercial recovery 
of the unrecovered balance of the hard 
mineral resources In the area to which 
the license applies, may not be 
particularly relevant. Thus, since the Ac! 
requires such terms, conditions and 
restrictions only as needed, exploration 
licenses will require such provisions 
only as the Administrator deems 
necessary. 

fb) NOAA views license phase mining 
system tests as an opportunity to 
examine, with industry, the 
conservation implications of any mining 
patterns used. Thus, in order to develop 
information needed for future decisions 
during commercial recovery. NOAA will 
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include with a license a requirement for 
the submission of collector track and 
nodule production data. Only if 
information submitted reflects that the 
integrated system tests are resulting in 
undue waste or threatening the future 
opportunity for commercial recovery of 
the unrecovered balance of hard mineral 
resources will the Administrator modify 
the terms, conditions or restrictions 
pertaining to the conservation of natural 
resources, in order to address such 
problems. 

(c) If the Administrator so modifies 
such terms, conditions and restrictions 
relating to conservation of resources, he 
will employ a balancing process in the 
consideration of the state of the 
technology being developed, the 
processing system utiliz^ and the value 
and potential use of any waste, the 
environmental effects of the exploration 
activities, economic and resource data, 
and the national need for hard mineral 
resources. 

Subpart Q—Environfnental Effects 

$970,700 Geoefsl. 

Congress, in authorizing the 
exploration for hard mineral resources 
under the Act also enacted provisions 
relating to the protection of the marine 
environment from the effects of 
exploration activities. For example, 
before the Administrator may issue a 
license, pursuant to section 106(a)(4) of 
the Act ho must find that the exploration 
proposed in an application cannot 
reasonably be expected to result in a 
significant adverse effect on the quality 
of the environment. Also, the Act 
requires in section 109(b) that each 
liccn.se issued by the Administrator 
must contain such terms, conditions and 
restrictions which prescribe the actions 
the licensee must take in the conduct of 
exploration activities to assure 
protection of the environment. 
Furthermore, the Act in section 
105(c)(1)(B) provides for the 
modification by the Administrator of 
any term, condition or restriction if 
relevant data and other information 
indicates that modification is required to 
protect the quality of the environment 
In addition, section 114 of the Act 
specifies that each license issued under 
the Act must require the licensee to 
monitor the environmental effects of the 
exploration activities in accordance 
%vith guidelines issued by the 
Administrator, and to submit such 
information as the Administrator finds 
to be necessary and appropriate to 
assess environmental impacts and to 
develop and evaluate possible methods 
of mitigating adverse environmental 
effects. 


$970,701 SIgnIfIcaiTt adverse 
environmental effects. 

(a) Activities with no significant 
impact NOAA believes that exploration 
activities of the type listed below are 
very similar or identical to activities 
considered in section 6(c)(3) of NOAA 
Directives Manual 02-10, and therefore 
have no potential for significant 
environmental impact and will require 
no further environmental assessment 

(1) Gravity and magnelometric 
observations and measurements; 

(2) Bottom and sub^bottom acoustic 
profiling or imaging without the use of 
explosives; 

(3) Mineral sampling of a limited 
nature such as those using either core, 
grab or basket samplers; 

(4) Water and biotic samplirm, if the 
sampling does not adversely affect 
shellfish beds, marine mammals, or an 
endangered species, or if permitted by 
the National Marine Fisheries Service or 
another Federal agency; 

(5) Meteorological observations and 
measurements, including the setting of 
instruments; 

(6) Hydrographic and oceanographic 
observations and measurements. 
Including the setting of instruments; 

(7) Sampling by tox core, small 
diameter core or grab sampler, to 
determine seabed geological or 
geotechnical properties; 

(8) Television and still photographic 
observation and measurements; 

(9) Shipboard mineral assaying and 
analysis; and 

(10) Positioning systems, including 
bottom transponders and surface and 
subsurface buoys filed in Notices to 
Mariners, 

(b) Activities with potential impact 

(1) NOAA research has identified at-sea 
testing of recovery equipment and the 
operation of processing test facilities as 
activities which have some potential for 
significant environmental impacts 
during exploration. However, the 
nse^ch has revealed that only the 
following limited effects are expected to 
have potential for significant adverse 
environmental impact. 

(2) The programmatic ElS's documents 
three at-sea effects of deep seabed 
mining which cumulatively during 
commercial recovery have the potential 
for significant effect These three effects 
also occur during mining system tests 
that may be conducted under a license, 
but are expected to be insignificant 
These include the following: 

(i) Destruction of benthos in and near 
the collector track. Present information 
reflects that the impact from this effect 
during mining tests under exploration 
licenses will be extremely small. 


(ii) Blanketing of benthic fauna and 
dilution of food supply away from mine 
site subareas. The settling of Hne 
sediments disturbed by tests under a 
license of scale-model mining systems 
which simulate commercial recovery 
could adversely affect benthic fauna by 
blanketing, diluation of their food 
supply, or both. Because of the 
anticipated slow settling rate of the 
sediments, the affected area could be 
quite large. However, research results 
are insufficient to conclude that this will 
indeed be a problem. 

(iii) Surface plume effect on fish 
larvae. The impact of demonstration- 
scale mining tests during exploration is 
expected to be insignificant 

(3) If processing facilities in the 
United States are planned to be used for 
testing during exploration, NOAA also 
will assess their impacts in the site- 
specific EIS developed for each license. 

(c) NOAA approach. In making 
determinations on significant adverse 
environmental effects, the Administrator 
will draw on the above conclusions and 
other findings in NOAA's programmatic 
environmental statement and site- 
specific statements issued in accordance 
with the Act. He will issue licenses with 
terms, conditions and restrictions 
containing, as appropriate, 
environmental protection or mitigation 
requirements (pursuant to $ 970.518) and 
monitoring requirements (pursuant to 
$ 970.522). The focus of NOAA*s 
environmental efforts will be on 
environmental research and on 
monitoring during mining tests to 
acquire more information on the 
environmental effects of deep seabed 
mining. If these efforts reveal that 
modiftcation is required to protect the 
quality of the envirenment. NOAA then 
may modify terms, conditions and 
restrictions pursuant to $ 970.512. 

$ 97a702 Monitoring and mitigation ol 
onvtronmontal efiecta. 

(a) Monitoring. If an application is 
determined to 1^ otherwise acceptable, 
the Administrator will specify an 
environmental monitoring plan as part 
of the terms, conditions and restrictions 
developed for each license. The plan 
will be based on the monotoring plan 

P roposed by the applicant and reviewed 
y NOAA for completeness, accuracy 
and statistical reliability. This 
monitoring strategy will be devised to 
insure that the exploration activities do 
not deviate significantly from the 
approved exploration plan and to 
determine if the assessment of the plants 
acceptability was sound. The monitoring 
plan, among other things, will include 
monitoring environmental parameters 
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relating to verfidatlon of NOAA's 
findings concerning potential impacts, 
but relating mainly to the three 
unresolved concerns with the potential 
for significant environmental effect, as 
identified In S 970.701(b)(2). NOAA has 
developed a technical guidance 
document, which includes parameters 
pertaining to the upper and lower water 
column and operational aspects, which 
document will provide assistance in 
developing monitoring plans in 
consultation with applicants. 

(b) Mitigation. Monitoring and 
continued research may develop 
information on future needs for 
mitirating environmental effects. If such 
needs are identified, terms, conditions 
and restrictions can be modified 
appropriately. 

Subpart H^Safety of Life and 
Propaity at Sea 

{970J0O General 

The Act contains requirements, in the 
context of several decisions, that relate 
to assuring the safety of life and 
property at sea. For Instance, before the 
Administrator may issue a license, 
section 105(a)(5) of the Act requires that 
be find that the proposed exploration 
will not pose an inordinate threat to the 
safety of life and property at sea. Also, 
under section 112(a) of the Act the Coast 
Guard, in consultation with NOAA, 
must require in any license or permit 
issued under the Act, in conformity with 
principles of international law, that 
vessels documented in the United States 
and used in activities authorized under 
the license comply with conditions 
regarding the design, construction, 
alteration, repair, equipment operation, 
manning and maintenance relating to 
vessel and crew safety and the safety of 
life and property at sea. In addition, 
under section 105(c)(1)(B) of the Act the 
Administrator may modify terms, 
conditions and restrictions for a license 
if required to promote the safety of life 
and property at sea. 

{ 970.601 Criteria for safety of life aixi 
property at sea. 

Response to the safety at sea 
requirements in essence will involve 
vessel inspection requirements. These 
inspection requirements may be 
identified by reference to present laws 
and regulations. The primary Inspection 
statutes pertaining to United States flag 
vessels are: 46 U.S.C 86 (Loadlinos); 40 
U.S.C 395 (Inspection of seagoing 
barges over 100 gross tons): 46 U3.C 
367 (Inspection of sea-going motor 
vessels over 300 gross tons); and 46 
U.S.C. 404 (Inspection of vessels above 
15 gross tons carrying freight for hire). 


All United States flag vessels will be 
required to meet existing regulatory 
requirements applicable to such vessels. 
This includes the requirement for a 
current valid Coast Guard Certificate of 
Inspection, as specified in $ 970.205. 
Being United States flag, these vessels 
will be under United States jurisdiction 
on the high seas and subject to domestic 
enforcement procedures. With respect to 
foreign flag vessels, the SOLAS 74 or 
SOLAS 60 certificate requirements or 
alternative lACS requirements, as 
specified in § 970J205, apply. 

Subpart l-44isceRaneoua 

S 970.900 General 

This subpart contains miscellaneous 
provisions pursuant to the Act which are 
relevant to exploration licenses. 

i 970.901 Records to be maintained and 
information to be submitted by Ocensees. 

(a) (1) In addition to the information 
specified elsewhere In this part, each 
licensee must keep such records, 
consistent with standard accounting 
principles, as the Administrator may 
specify with each license. Such records 
must include information which will 
fully disclose expenditures for 
exploration for bard mineral resources 
in the area under license, and such other 
information as will facilitate an effective 
audit of such expenditures. 

(2) The Administrator and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access, for 
purposes of audit and examination, to 
any books, documents, papers, and 
records of licensees which are 
necessary and directly pertinent to 
verify the expend! tiires referred Co in 
paragraph (a)(1) of this section. 

(b) In edition to the information 
specified elsewhere in this pari, each 
applicant or licensee will be required to 
submit to the Administrator at his 
request such data or other information 
as he may reasonably need for purposes 
of making determinations with respect 
to the issuance, revocation, 
modification, or suspension of the 
license in question; compliance with the 
biennal Congressional report 
requirement contained in section 309 of 
the Act; and evaluation of the 
exploration activities conducted by the 
licensee. At a minimum, licensees must 
submit an annual written report within 
00 days after each anniversary of the 
license issuance or transfer, of 
exploration activities and expenditures 
to address the diligence requirements in 
$ 97a602, and of environmental 
monitoring to address the requirements 
of S 970.522(c) and § 97a702(a). 


{ 970.902 Public disclosure of documents 
received by NOAA. 

(a) Purpose. This section provides a 
procedure by which persons submitting 
information pursuant to this part may 
request that certain information not be 
subject to public disclosure. The 
substantiation requested from such 
persons is intended to assure that 
NOAA has a complete and proper basis 
for determining the legality and 
appropriateness of withholding or 
releasing the identified information if a 
public request for disclosure is received. 

(b) Written requests for confidential 
treatment (1) Any person who submits 
any information pursuant to this part, 
which information is considered by him 
to be protected by the Trade Secrets Act 
(18 U.S.C 1905) or otherwise to be a 
trade secret or commercial or financial 
information which is privileged or 
confidential, may request that the 
information be s^ven confidential 
treatment. 

(2) (i) Any request for confidential 
treatment of Information; 

(A) Should be submitted at the time of 
submission of information; 

(B) Should state the period of time for 
which confidential treatment is desired 
(e.g., until a certain date, or until the 
occurrence of a certain event, or 
permanently); 

(C) Must be submitted in writing; and 

(D) Must include the name, mailing 
address, and telephone number of an 
agent of the submitter who is authorized 
to receive notice of requests for 
disclosure of such information pursuant 
to paragraph (d) of this section. 

(ii) If information is submitted to 
NOAA without an accompanying 
request for confidential treatment, the 
notice referred to in paragraph (d)(2) of 
this section need not be given. If a 
request for confidential treatment is 
received after the information itself is 
received. NOAA will make such e^orts 
as are administratively practicable to 
associate the request with copies of the 
previously submitted information in the 
files of NOAA and the Federal agencies 
to which NOAA distributed the 
information. 

(3) (i) Information subject to a request 
for confidential treatment must be 
segregated from information for which 
confidential treatment is not being 
requested, and each page (or segrcgable 
portion of each page] subject to the 
request must be clearly marked with the 
name of the person requesting 
confidential treatment the name of the 
applicant or licensee, and an identifying 
legend such as ‘'Proprietary 
Information" or "Confidential Treatment 
Requested." Where this marking proves 
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impracticable, a cover sheet containing 
the identifying names and legend must 
be securely attached to the compilation 
of information for which cooHdential 
treatment is requested. Each copy of the 
information for which confidential 
treatment has been requested must be 
cross-referenced to the appropriate 
section of the application or other . 
document All Information for which 
confidential treatment is requested 
pertaining to the same application or 
other document must be submitted to 
NOAA in a package separate from that 
information for which confidential 
treatment is not being requested. 

(li) Each copy of any application or 
other document with respect to which 
confidential treatment of information 
has been requested must indicate, at 
each place in the application or 
document where confidential 
information has been deleted, that 
confidential treatment of information 
has been requested. 

(iii) With respect to information 
submitted as part of an application, 
twenty-five copies of the information for 
which confldential treatment is 
requested must be submitted. 

(4) Normally. NOAA will not make a 
determination as to whether confidential 
treatment is warranted until a request 
for disclosure of the information U 
received. However, on a case-by-case 
basis, the Administrator may decide to 
make a determination in advance of a 
request for disclosure, where it would 
facilitate NOAA's obtaining voluntarily 
submitted information (rather than 
information required to be submitted 
under this part). 

(c) Substantiation of request for 
confidential treatment, (ij Any request 
for confldential treatment may include a 
statement of the basis for believing that 
the information is deserving of 
confldential treatment whi^ addresses 
the issues relevant to a determination of 
whether the information is a trade 
secret, or commercial or financial 
information which is privileged or 
confldential. To the extent permitted by 
applicable law. part or all of any such 
statement submitted will be treated as 
confldential if so requested by the 
person requesting confldential 
treatment Any such statement for which 
confldential treatment is requested must 
be segregated, marked, and submitted in 
accoidance %vith the procedures 
described in paragraph (b)(3] of this 
section. 

(2) Issues addressed in the statement 
should include: 

(i) The commercial or financial nature 
of the information: 


(ii) The nature and extent of the 
competitive advantage enjoyed as a 
result of possession of the information: 

(iii) The nature and extent of the 
competitive harm which would result 
from public disclosure of information; 

(iv) The extent to which the 
information has been disseminated to 
employees and contractors of the person 
submitting the information: 

(v) The extent to which persons other 
than the person submitting the 
information possess.^or have access to. 
the same information: and 

(vi) The nature of the measures which 
have been and are being taken to 
protect the information from disclosure. 

(d) Requests for disclosure. (1) Any 
request tot disclosure of information 
submitted, reported or collected 
pursuant to this part sha ll be made in 
accordance with 15 CFR 903.7, 

(2) Upon receipt of a request for 
disclosure of information for which 
confldential treatment has been 
requested, the Administrator 
immediately %vill Issue notice by an 
expeditious means (such as by 
telephone, confirmed by certified or 
registered mail, retiun receipt requested) 
of the request for disclosure to the 
person who requested confldential 
treatment of the information or to the 
designated agent The notice also will: 

(i) Inquire whether such person 
continues to maintain the request for 
confldential treatment; 

(ii) Notify such person of the date 
(generally, not later than the close of 
business on the fourth working day after 
issuance of the notice) by which the 
person is strongly encouraged to deliver 
to NOAA a written statement that the 
person either 

(A) Waives or withdraws the request 
for confldential treatment in full or in 
part; or 

(B) Confirms that the request for 
confldential treatment is maintained: 

(iii) Inform such person that by such 
date as the Administrator spedfles 
(generally, not later than the close of 
business on the fourth working day after 
issuance of the notice), the person: 

(A) Is strongly encouraged to deliver 
to NOAA a written statement 
addressing the issues listed in paragraph 
(c)(2) of this section, describing the basis 
for believing that the Information is 
deserving of confidential treatment, if 
such a statement was not previously 
submitted; 

(B) Is strongly encouraged to deliver 
to NOAA an u^ate of or supplement to 
any statement previously submitted 
under paragraph (c) of this section; and 

(C) May present to the Administrator 
in such forum as the Administrator 
deems appropriate (such as by 


telephone or in an informal conference), 
such person's arguments against 
disclosure of the information: and 

(iv) Inform such person that the 
burden is on him to assure that any 
response to the notice is delivered to 
NOAA within the time specifled in the 
notice. 

(3) To the extent permitted by 
applicable law. part or all of any 
statement submitted in response to any 
notice issued under paragraph {d)(2) will 
be treated as confidential if so requested 
by the person submitting the respocuie. 
Any such response for which 
coafldentlal treatment is requested must 
be segregated, marked and submitted in 
accoidance with the procedures 
described in paragraphs (b)(3)(i) and 
(b)(3)(ii) of this section; 

(4) Upon the expiration of the time 
allowed for response under paragraph 
(d)(2) of this section, the Administrator 
will determine, in consultation with the 
Assistant General Counsel for 
Administration, whether confldential 
treatment is warranted based on the 
information then available to NOAA: 

(5) If the person who requested 
confldential treatment waives or 
withdraws that request, the 
Administrator will proceed with 
appropriate disclosure of the 
Information; 

(6) If the Administrator determines 
that confldential treatment is warranted, 
he will so notify the person requesting 
confldential treatment, and will issue an 
initial denial of the request for 
disclosure of records in accordance with 
15 CFR 903.8; 

(7) If the Administrator determines 
that confldential treatment is not 
warranted for part or all of the 
information, the Adiqinistrator 
immediately will issue notice by an 
expeditious means (such as by 
telephone, confirmed by certified or 
registered mail, return receipt requested) 
to the person who requested 
confldential treatment The notice will 
state: 

(i) The basis for the Administrator's 
determination; 

(ii) That the Administrator's 
determination constitutes final agency 
action on the request for confldential 
treatment; 

(iii) That such flnal agency action may 
be subject to judicial review under 
Chapter 7 of Title 5. United States Code: 
and 

(iv) That on the fourth working day 
after issuance of the notice described in 
this paragraph (d)(7), the Administrator 
will make the information available to 
the person who requested disclosure 
unless NOAA has flrst been notified of 
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the filing of an action in a Federal court 
to obtain fudicial review of the 
determination, and the court hat issued 
an appropriate order preventing or 
limiting disclosure. 

(B) NOAA will keep a record of the 
date any notice is issued, and of the 
date any response is received, by 
NOAA under this paragraph (d). 

(9) In all other respects, procedures 
for handling requests for records 
containing information submitted to, 
reported to, or collected by the 
Administrator pursuant to this part will 
be in accordance with 15 CFR Part 903. 
For example, if 10 working days have 
passed after the receipt of a request for 
disclosure and. dispite the exeitdse of 
due diligence by the agency, the 
Administrator cannot make a 
determination as to whether conHdential 
treatment is warranted, the 
Administrator will issue appropriate 
notice in accordance %vith 15 CTO 
903.8(bK5). 

(e) Direct submissions of confidential 
information. If any person (for example, 
an affiliate) has reason to Mieve that it 
would be prejudiced by furnishing 
information required from it to the 
applicant or licensee, such person may 
file the required information directly 
with NOAA. Information for which the 
person requests confidential treatment 
must be segregated, marked, and 
submitted in accordance with the 
procedures described in paragraph (b)(3) 
of this section. 

(f) Protection of confidential 
information transmitted by NOAA to 
other agencies. Each copy of 
information for which confidential 
treatment has been requested which is 
transmitted by NOAA to other Federal 
agencies will be accompanied by a 
cover letter containing: 

(1) A request that the other Federal 
agency maintain the information in 
confidence in accordance with 
applicable law (including the Trade 
Secrets Act, 18 U.S.C. 1905) and any 
applicable protective agreement entered 
into by the Administrator and the 
Federal agency receiving the 
information: 

(2) A request that the other Federal 
agency notify the Administrator 
imme^ately upon receipt of any request 
for disclosure of the information; and 

(3) A request that all copies of the 
information be returned to NOAA for 
secure storage or disposal promptly 
after the Federal agency determines that 
it no longer needs the information for its 
official use. 


( 970.903 ReHnqutshment and surrender 
of llcensea. 

(a) Any licensee may at any time, 
without penalty: 

(1) Surrender to the Administrator a 
license issued to the licensee: or 

(2) Relinquish to the Administrator, in 
whole or in part, any right to conduct 
any exploration activities authorized by 
the license. 

(b) Any licensee who surrenders a 
license or relinquishes any such right 
will remain liable with respect to all 
violations and penalties incurred, and 
damage to persons or property caused, 
by the licensee as a result of activities 
engaged in by the licensee under such 
license. 

( 970.904 Amsndment to regulations for 
conservation, protection of the 
environment and safety of life and property 

at sea. 

The Administrator may at any time 
amend the regulations in this part as the 
Administrator determines to be 
necessary and appropriate in order to 
provide for the conservation of natural 
resources, protection of the 
environment, and the safety of life and 
property at sea. Such amended 
regidations will apply to all exploration 
activities conducted under any license 
issued or maintained pursuant to this 
part: except that any such amended 
regulations which provide for 
conservation of natural resources will 
apply to exploration conducted under an 
existing license during the present term 
of such license only if the Administrator 
determines that such amended 
regulations providing for conservation of 
natural resources will not impose 
serious or irreparable economic 
hardship on the licensee. Any 
amendment to regulations under this 
section will be made pursuant to the 
procedures in Subpart) of this part, 
except that {970.1001(0(1) will not 
apply. Instead, the parties of right to the 
hearing will be limited to the 
Administrator. Other persons may Tile a 
request under 197aiOOl(0(2) or (3) to 
participate in the hearing. 

1970.905 Computation of time. 

Saturdays, Sundays, and Federal 
Government holidays will be included in 
computing the time period allowed for 
filing any document or paper under this 
part, but when such time period expires 
on such a day, such time period will be 
extended to include the next following 
Federal Government work day. Also, 
filing periods expire at the close of 
business on the day specified, and for 
the office specified. 


{ 970.906 Compliance with Paperwork 
Reduction Act 

In accordance with 44 U.S.C 3506(c) 
and 3512 NOAA hereby informs affected 
persons that the requests for information 
under this pari requiring: 

(a) Submissions of specified 
information with applications; and 

(b) Compliance with specified 
recordkeeping and reporting 
requirements; 

Are not subject to the requirements of 
Chapter 35 of title 44. United States 
Code, including 44 U.S.C. 3705. 

Subpart J—Uniform Procedures 

{97ai000 Appncabmty. 

The regulations of this subpart govern 
the following proceedings conducted by 
NOAA under this part. 

(a) All adjudicatory hearings required 
by section 116(b) of the Act to be held 
on the following actions upon a finding 
by the Administrator that one or more 
specific and material issues of fact exist 
which require resolution by formal 
process, including but not limited to: 

(1) All applications for issuance or 
transfer of license: 

(2) All proposed terms, conditions and 
restrictions on a Ucensfr, and 

(3) All proposals to significantly 
modify a license: 

(b) Hearings conducted under section 
105(b)(3) of the Act on objection by a ' 
licensee to any term, condition or 
restriction in a license, or to 
modification thereto, where the licensee 
demonstrates, after final action by the 
Administrator on the objection, that a 
dispute remains as to a material issue of 
fact; 

(c) Hearings conducted in accordance 
with section 106(b) of the Act pursuant 
to a timely request by an applicant or a 
licensee for review of: 

(1) A proposed denial of issuance or 
transfer of a license: or 

(2) A proposed suspension or 
modiification of particular activities 
under a license after a Presidential 
determination pursuant to section 
106(a)(2)(B) of the Act; 

(d) Hearings conducted in accordance 
with section 308(c) of the Act to amend 
reg\ilations for the purpose of 
conservation of natural resources, 
protection of the environment and 
safety of life and property at sea; 

(e) Hearings conducted in accordance 
with { 97a407 on a proposal to deny 
certification of an application; and 

(f) Hearings conducted in accordance 
with Subpart C of this part to determine 
priority of right among pre-enactment 
explorers. 
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{ 970.1001 Formal hearing procedures. 

(a) General (1) All hearings described 
in paragraph (a) of § 970.1000 are 
governed ^ 5 U.S.C sections 554-^7 
and the procedures contained in this 
section. 

(2) Hearings held under this section 
will be consolidated insofar as 
practicable %vith hearings held by other 
agencies. 

(b) Decision to hold a hearing. 
Whenever the Administrator finds that a 
formal hearing is required by the 
provision of this part he will provide for 
a formal hearing. 

(c) Assignment of administrative law 
judge. Upon deciding to hold a formal 
hearing, the Admini^ator will refer the 
proceeding to the NOAA Office of 
Administrative Law Judges for 
assignment to an Administrative Law 

to serve as presiding officer for 
earing. 

(d) Notice of formal hearing. 

(1) The Administrator will publish 
notice of the formal hearing in the 
Federal Register at least 15 days before 
the beginning of the hearing, and will 
send written notice by registered or 
certified mail to any involved applicant 
or licensee, and to all persons who 
submitted written comments upon the 
action in question, testified at any prior 
informal hearing on the action or filed a 
request for the formal hearing under this 
part. 

(2) Notice of a formal hearing wiU 
Indude, among other things: 

(I) Time and place of the hearing; 

(li) The name and address of the 
person(s) requesting the formal hearing 
or a statement that the formal bearing is 
being held by order of the 
Administrator, 

(iii) The issues in dispute which are to 
be resolved in the formal hearing: 

(iv) The due date for filing a written 
request to participate In the hearing in 
accordance with paragraphs (f)(2) and 
(0(3) of this section: and 

(v) Reference to any prior informal 
hearing from which the issues to be 
determined arose. 

(c) Powers and duties afthe^ 
administrative law judge. Judges have 
all the powers and duties necessary to 
preside over the parties and proceedings 
and to conduct fair and impartial 
hearings, as spedfied by 5 U.S.C 554-657 
and this section, including the power to: 

(1) Regulate the course of the hearing 
and the conduct of the parties, 
interested persons and others submitting 
evidence, including but not limited to 
the power to require the submission of 
part or aU of the evidence in written 
form if the Judge determines a party will 
not be prejudiced thereby, and if 
otherwise in accordance with law; 


(2) Rule upon requests submitted in 
accordance with paragraph (f)(2) of this 
section to participate as a party, or 
requests submitted in accordance with 
paragraph (f)(3) of this section to 
participate as an interested person in a 
proceeding, by allowing, denying, or 
limiting such participation; 

(3) Hold conferences in accordance 
with paragraph (i) of this section for the 
simplification or. if appropriate, 
settlement of the issues by consent of 
the parties or to otherrwise expedite the 
proceedings: 

( 4 ) Administer oaths and affirmations; 

(5) To the extent authorized by law. 
rule upon requests for, and issue, 
subpoenas for the attendance and 
testimony of witnesses and the 
production of books, records, and other 
evidence upon proper application under 
paragraph (p) of this faction; 

(6) Rule on discovery requests, 
establish discovery schedules, and take 
or cause depositions or interrogatories 
to be taken; 

(7) Rule on requests for protective 
orders to protect persons in the 
discovery process from undue burden or 
expense, or for other good causir. 

(8) Require, at or prior to any hearing, 
the submission and exchange of 
evidence; 

(9) Rule upon offers of proof and 
evidence and receive, exclude and limit 
evidence as set forth in paragraph (j)(3) 
of this section: 

(10) Introduce documentary or othifr 
evidence into the record; 

(11) Examine and cross-examine 
witnesses; 

(12) Consider and rule upon motions, 
procedural requests, and similar 
matters; 

(13) Take such measures as may be 
necessary, such as sealing of portions of 
the hearing record, to protect dassified 
information, proprietary and privileged 
information and information consisting 
of trade secrets and confidential 
commercial and financial information; 

(14) Schedule the time and place of 
the hearing, or the hearing conference, 
continue the hearing from day-to-day. 
adjourn the hearing to a later date or a 
different place, and reopen the hearing 
at any time before issuance of the 
recommended or initial decision, all in 
the judge's discretion, having due regard 
for the covenlence and necessity of tiie 
parties; 

(15) Establish rules, consistent with 
applicable law. for media coverage of 
the proceedings and for the closure of 
the hearing In the Interest of justice; 

(16) Strike testimony of a witness 
refusing to answer a question ruled to be 
proper; 


(17) Make and file decisions in 
conformity with this subpart; and 

(18) Take any action authorized by the 
rules In this section or in conformance 
with 5 U.S.C sections 554-557. 

Hearings 

(f) Participation. (1) Parlies to the 
formal hearing will include: 

(1) The NOAA General Counsel; 

(li) Any involved applicant or 

licensee: and 

(iii) Any other person determined by 
the judge, in accordance with paragraph 
(f)(q below, to be eligible to participate 
as a full party. 

(2) Any person desiring to participate 
as a party in a formal hearing must 
subnet a request to the judge to be 
admitted as a party. The request must 
be submitted within 10 days after the 
date of mailing or publication of notice 
of a dedsion to hold a formal hearing, 
whichever occurs later. Such person will 
be allowed to partidpate if the judge 
finds that the interests of justice and a 
fair determination of the issues would 
be served by granting the request The 
judge may entertain a request submitted 
after the expiration of the 10 days, but 
such a request may only be ^nted 
upon an express finding on the record 
that 

(i) Spedal circumstances justify 
granting the request 

(i!) The interests of justice and a fair 
determination of the issues would be 
served by granting the request 

(ill) The requestor has consented to be 
bound by all prior written agreements 
and stipulations agreed to by the 
existing parties, and all prior orders 
entered in the proceedings: and 

(iv) Granting the request will not 
cause undue delay or prejudice the 
rights of the existing parties, 

(3) (i) Any interested person who 
desires to submit evidence in a formal 
hearing must submit a request within 10 
davs after the dates of mailing or 
publication of notice of a decision to 
hold a fonnal hearing, whichever occurs 
later. The judge may waive the 10 day 
rule for good cause, such as if the 
interest^ person, making this request 
after the expiration of the 10 days, 
shows that he lacked actual notice of 
the formal bearing during the 10 days, 
and the evidence he proposes to submit 
may significantly affect the outcome of 
the proceedings. 

(ii) The judge may permit an 
Interested person to submit evidence at 
any formal hearing if the judge 
determines that such evidence is 
relevant to facts in dispute concerning 
the issue(s) being adjudicated. The fact 
that an interested person may submit 
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evidence under this paragraph at a 
hearing does not entitle the interested 
person to participate in other ways in 
the hearing unless allowed by the judge 
under paragraph (f)(3)(iii) of this section. 

(iii) The judge may allow an 
interested person to submit oral 
testimony, oral arguments or briefs, or to 
cross-examine witnesses or participate 
in other ways, if the judge determines: 

(A) That the interests of justice would 
be better served by allowing such 
participation by the Interested person: 
and 

(B) That there are compelling 
circumstances favoring such 
participation by the interested person. 

(g) Definition of issues. Whenever a 
formal hearing is conducted pursuant to 
this section the Administrator may 
certify the issues for decision to the 
judge, and if the issues are so certified, 
the formal hearing will be limited to 
those issues. 

(h) Obligation to raise issues before a 
formal hearing is held. Whenever a 
formal hearing is conducted pursuant to 
an objection to any term, condition, or 
restriction in a license in accordance 
with section 105 (bK3) or (c)(4) of the 
Act. no issues may be raised by any 
party or interested person that were not 
submitted to the administrative record 
on the action unless good cause is 
shown for the failure to submit them. 
Good cause includes the case where the 
party seeking to raise the new issues 
shows that it could not reasonably have 
ascertained the issues at a prior stage in 
the administrative process. 

(1) Conferences. (1) At any time the 
jud^ considers appropriate, he may 
upon his own motion or the motion of 
any party or interested person, direct 
the parties and interested persons, or 
their attorneys, to meet (in person, by 
telephone conference call, or othenvise) 
in a conference to consider. 

(i) Simplification of the issues; 

(ii) Settlements, in appropriate cases: 

(ill) Stipulations and admissions of 
fact, and contents and authenticity of 
documents: 

(iv) Exchange of evidence, witness 
lists, and summaries of expected 
testimony; 

(v) Undtation of the number of 
witnesses; and 

(vi) Such other matters as may tend to 
expedite the disposition of the 
proceedings. 

(2) The record will show how the 
matters were disposed of by order and 
by agreement in such conferences. 

(i) Appearance and presentation of 
evidence. (1) A party or interested 
person may appear at a hearing under 
this section in person, by attorney, or by 
other representative. 


(2) Absent a showing of good cause, 
failure of a party to appear at a hearing: 

(i) Constitutes waiver of the right to a 
hearing under this section; 

(ii) Constitutes consent of the party to 
the making of a decision on the record of 
the hearing: but 

(iii) Will not be deemed to be a waiver 
of the right to be served with a copy of 
the judge’s decision. 

(3) Evidence, (i) The order of 
presentation of evidence will be at the 
judge’s discretion. 

(ii) The testimony of wtinesses will be 
upon oath or ainrmation administered 
by the judge and will be subject to such 
cross-examination as may be required 
for a full and true disclosure of the facts. 
The formal rules of evidence do not 
apply, but the judge will exclude 
evidence whicn is immaterial, irrelevant, 
nonprobative, or unduly repetitious. 
Hearsay evidence is not inadmissable 
as such. 

(iii) If a party objects to the admission 
or rejection of any evidence or to the 
limitation of the scope of any 
examination or cross-examination or the 
failure to limit such scope, the party 
must state briefly the grounds for such 
objections. Rulings on each objection 
will appear in the record. 

* (iv) Formal exception to an adverse 
ruling is not requir^. * 

(v) At any time during the 
proceedings, the judge may require a 
party or a witness to state his position 
on any issue, and theory in support of 
such position. 

(vi) Upon the failure of a party or 
interested person to effect the 
appearance of a witness or the 
production of a document or other 
evidence ruled relevant and necessary 
to the proceeding, the judge may take 
appropriate action as authorized by law. 

(4) Authority of judge to expedite 
adjudication. To prevent unnecessary 
delays or an unnecessarily large record, 
the judge may: 

(i) Limit the number of witnesses 
whose testimony may be cumulative; 

(ii) Strike argumentative, repetitious, 
cumulative, immaterial nonprobative or 
irrelevant evidence; 

(iii) Take necessary and proper 
measures to prevent argumentative, 
repetitious, or cumulative cross- 
examination; and 

(iv) Impose such time limitations on 
arguments as the judge determines 
appropriate, having regard for the 
volume of the evidence and the 
importance and complexity of the issues 
involved. 

(5) Official notice. OfHcial notice may 
be taken of any matter not appearing in 
evidence in the record, which is among 
the traditional matters of judicial notice. 


or concerning which the Department of 
Commerce, by reason of its functions, is 
deemed to be expert or of a 
nonprivileged document required by law 
to be filed with, or prepared or 
published by a government body, or of 
any reasonably available public 
document The parties will be given 
adequate notice, at the hearing or 
otherwise before the judge’s decision, of 
the matters so noticed, and upon timely 
request by a party %viU be given 
reasonable opportunity to show the 
contrary. 

(6) Argument At the close of the 
formal hearing, each party shall be given 
the opportunity to submit written 
arguments on the issues before the 
judge. 

(7) Record, (i) The judge or the 
Administrator will arrange for a 
verbatim tape or other record of any 
oral hearing proceedings. An official 
transcript will be prepared and copies 
may be obtained upon written request 
filed with the reporter and upon 
payment of the fees at the rate provided 
in the agreement with the reporter. 

(ii) The official transcript, exhibits, 
briefs, requests, and other documents 
and papers filed will constitute the 
exclusive record for the decision on the 
issues concerning which the hearing was 
held. 

(iii) ’The record developed in any 
hearing held pursuant to section 116(b) 
of the Act will be part of the basis for 
the Administrator’s decision to take any 
action referred to in section 116(a) of the 
Act 

(k) Interlocutory appeals. (1) At the 
request of a party or on the judge's own 
motion, the judge may certify to the 
Administrator for review a ruling which 
does not finally dispose of the 
proceeding if the judge determines that 
such a ruling involves a controlling 
question of law and that an immediate 
appeal therefrom may materially 
advance the ultimate disposition of the 
matter. 

(2) Upon certification by the judge of 
an interlocutory ruling for review, the 
Administrator will expeditiously decide 
the matter, taking into account any 
briefs in this respect filed by the parties 
within 10 days after certification. ’The 
Administrator's order on an 
interlocutory appeal will not be 
considered the final decision of the 
Administrator except by operation of 
other provisions in this section. 

(3) No interlocutory appeal will lie as 
to any ruling not certified to the 
Administrator by the judge. Objections 
to non-certified rulings will be a part of 
the record and will be subject to review 
at the same time and in the same 
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manner at the Admfnittretor't review of 
the ]tidge*t initial or reooinincnded 
decitfoiL 

(1) DedsionM, —(1) Proposed findings 
of fact and conclusions of law. The 
iudge will allow each party to file vrith 
the jud^e proposed finding of fact and 
in appropriate cases condusions of law. 
together with a supporting brief 
expressing the reasons for such 
proposals. Such proposals and briefs 
must be filed within 20 days afte^ the 
hearing or within such additional time 
as the judge may allow. Such proposals 
and briefs must refer to all portions of 
the record and to all authorities relied 
upon in support of each proposal Reply 
briefs must be submitted within 10 days 
after receipt of the proposed findings 
and conclusions to which they respond, 
unless the judge allows additional time. 

(2) Recommended decision. As sckmi 
as practicable, but normally not later 
than 90 days after the recoH is dosed* 
the judge s^l evaluate the record of the 
formal hearing and prepare and Ble a 
rccommendea dedsion with the 
Administrator. The decision will contain 
Tindings of fact, when appropriate, 
condusions regarding all material issues 
of law, and a recommeodation as to the 
appropriate action to be t a k en by the 
Administrator. The judge will serve a 
copy of the decision on each party and 
upon the Administrator. 

(3) Final decision, (i) At soon as 
practicable, but normally not later than 
GO days after receipt of the 
recommended decision, the 
Administrator will issue a final decision. 
The final dedsion %vill include findings 
of fact and conclusions regarding 
material issues of law or discretion, as 
well as reasons therefor. The final 
decision may accept or reject all or part 
of the recommended decision. 

(ii) With respect to hearings held 
pursuant to section 116(b], die 
Administrator may defer announcement 
of his findings of fact until the time he 
takes final action with respect to any 
action described in section 116(a). 

(iii) The Administrator will base the 
final dedsion upon the record already 
made except that the Administrator may 
Issue orders; 

(A) Spedfytng the filing of 
supplemental briefs; or 

(B) Remanding the matter to the judge 
for the receipt of further evidence, or 
otherwiae assisting in the determination 
of the matter. 

Miscellaneous 

(m) Motions and requests. Motions or 
requests must be filed in writing with 
the judge or must be stated orally and 
made part of the hearing record. Each 
motion or request must state the 


particular order, ruling or action desired, 
and the grounds therefor. 

(n) Witnesses and fees. Witnesses 
subpoenaed will be paid the same fees 
and mileage, and in the tame manner, as 
are paid for like services in the District 
Court of the United States for the 
district in which the bearing is located. 

(o) Depositions, (1) Any party desiring 
to take the deposition of a witness must 
make application in writing to the judge, 
setting forth the reasons why such 
deposition should be taken: the time 
when, the place where, and the name 
and mailing address of the person 
before whom the deposition is requested 
to be taken: the name and address of 
each witness to appear for deposition; 
and the subjoct matter concerning which 
each witness is expected to testify. 

(2) Depositions may be taken orally or 
upon written interrogatories before any 
person designated by the judge. 

(3) Such notice as the judge may order 
will be given for the taking of a 
deposition, but this ordinarily will not 
be less than 5 dajrs* written notice when 
the deposition is to be taken within the 
United States and ordinarily will not bo 
less than 20 days* written notice when 
the deposition is to be taken dsewhere. 

(4) Each witness testifying upon 
deposition will be sworn ai^ any party 
will have the right to cross-examine. Tlie 

J uesiions propounded and the answers 
lereto, together srith all objecGons 
made, will be reduced to writing, read to 
the witness, signed by the witness 
unless waived, and certified by the 
person presiding. Tbereafier, the person 
presiding %viU deliver or mail a copy of 
the document to each party. Subject to 
such objection to the questions and 
answers as were noted at the time of 
taking the deposition which would be 
valid were the witness persanally 
present and testifying, such deposition 
may be read and offered in evidence by 
any party taking it as against any party 
who was present or represented at the 
taking of the deposition or who had due 
notice thereof. 

(p) Extension of time. The time for the 
filing of any document under this section 
may be extended by the judge if: 

(1) The request ibr the extension of 
time is made before or on the final date 
allowed for the filing: and 

(2) The judge, after giving written or 
oral notice to and considering the views 
of all other parties (when practicable), 
determines that there is gt^ reason for 
the extension. 

(q) Filing and service of documents. 

(1) Whenever the regulations In this 
subpart or In an order issued hereunder 
require a document 1o be filed within a 
certain period of time, such document 
will be considered filed as of the date of 


the postmark, if mailed, or (if not 
mailed) as of the date actu^y delivered 
to the office where filing is required. 
Time periods will begin to run on the 
day following the date of the document 
paper, or event which begins the time 
period. 

(2) An submissions must be signed by 
the person making the submission, or by 
the person's attorney or other authorized 
agent or representative. 

(3) Service of a document must be 
made by delivering or mailing a copy of 
the document to the known address of 
the person being served. 

(4) Whenever the regulations In this 
subpart require service of a document 
such service may effectively be made on 
the agent for the service of process or on 
the attorney for the person to be served. 

(5) Refusal of service of a document 
by the person, his agent or attorney wiU 
be deemed effective service of the 
document as of the date of such refusal 

(6) A certificate of the person serving 
the ^cument by personal delivery or by 
mailing, setting forth the manner of the 
service, will be proof of the service. 

1970.1062 Ex parte oommunicaiions. 

(a) **£x parte communication** means 
an oral or written communication not on 
the public record with respect to which 
reasonable prior notice to all parties Is 
not given, but docs not include requests 
for status reports. 

(b) Except to the extent required for 
disposition of ex parte matters as 
authorized by law. upon assignment of a 
matter to an administrative law Judge 
and until the final decision of the 
Administrator Is effective under these 
reflations, no ex parte conununication 
relevant to the merits of the proceeding 
shall be made, or knowingly caused to 
be made: 

(1) By the judge or by an agency 
employee involved in the decisional 
process of the proceeding to any 
interested person outside the 
Department of Commerce; or 

(2) By an interested person outside the 
Department of Commerce to the Judge or 
to any agency employee involved in the 
decisional process of the proceeding. 

(c) The iudge may not consult any 
person or party on a fact in issue unless 
on notice and opportunity for all parties 
to participate. 

(d) An agency employee or judge who 
makes or receives a pr^ibited 
communication nmst place in the^ 
hearing record the communication and 
any response thereto and the judge, or 
Administrator, as appropriate, may take 
action in this respect consistent with 
this part, the Act. and 5 U.S.C. G56(d) 
and 557(d). 
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(e) This section does not apply to 
contmunicationB to or from the attorney 
representing the Administrator in the 
proceedings (the agency representative); 
however, the agency representative may 
not participate or advise in the initial or 
recommended decision of the fudge or 
the Administrator's review thereof 
except as witness or counsel in the 
proceeding in accordance with this 
subpart In addition, the fudge may not 
consult any person or paily on the 
substance of the matter in issue unless 
on notice and opportunity for all parties 
to participate. 

(f) Paragraphs (b) through (d) of this 
section do not apply totx)mmunicationB 
concerning national defense or foreign 
policy matters. Any such Ex Parte 
communications on those subjects to or 
bom an agency employee or ^m 
employees of the United States 
Government Involving 
intergovernmental negotiations are 
permitted if the commimicator's position 
with respect to those matters cannot 
otherwise be fairly presented for 
reasons of foreign policy or national 
defense. 

Ex Parte communications subject in 
this paragraph shall be made a port of 
the public record to the extent that they 
do not include information dassincd 
pursuant to Executive Order. Clasallied 
information shall be included in a 
clasained portion of the record which 
shall be available for review only in 
accordance with applicable law. 

Subpart K—Enforcamant 

i97ai100 General. 

(a) Purpose and scope, (t) Section 302 
of the Act authorizes the Administrator 
to assess a dvU penalty, in an amount 
not to exceed S2SJOOO for each violation, 
against any person found to have 
committed an act prohibited by section 
301 of the Act. Each day of a continuing 
violation is a separate offense. 

(2) Section 106 of the Act describes 
the circumstances under which the 
Administrator may suspend or revoke a 
license, or suspend or modify activities 
under a license, in addition to or in lieu 
of imposing of a dvil penalty, or In 
addition to imposing a fine. 

(3) Section 306 of the Act makes 
pro\^iona of the customs laws relating 
to. among other things, the remission or 
mi^gation of forfeitures, applicable to 
forfeitures of vessels and hard mineral 
resources. The Administrator is 
authorized to entertain petitions for 
administrative settlement of propohy 
seizures made under the Act which 
would otherwise proceed to judidal 
forfeiture. 


(4) Section 114 of the Act authorizes 
the Administrator to place observers on 
vessels used by a licensee under the Act 
to monitor compliance and 
environmental effects of activities under 
the license. 

(5) Section 117 of the Act describes 
the circumstances under which a person 
may bring a dvil action against a 
alleged violator or against the 
Administrator for failure to perform a 
nondiscretionary duty, and directs the 
Administrator to issue regulations 
governing procedures prerequisite to 
such a dvil action. 

(6) The regulations in this subpart 
provide uniform rules and procedures 
for the assessment of dvil penalties 
(S§ 97ail01-970.1102). anci license 
sanctions (| 070.1103]^ the remission or 
mitigation of forfeitures (S QTailOl): 
observers (S 970.1105); protectioo of 
certain Information related to 
enforcement [S 970.1106): and 
procedures requiring persons planning 
to bring a dvil action under section 117 
of the Act to give advance notice 

(t 970.1107). 

(b) Filing and service of documents. 

(1) Filing and service of documents 
required by this subpart shall be in 
accordance with § 970.1001(r). The 
method for computing time periods set 
forth in | 970.1001(r) also applies to any 
action or event, such as payment of a 
dvil penalty, required by this subpart to 
take place within a spedfted period of 
time. 

(2) If an oral or written request is 
made to the Administrator vrithin 10 
days after the expiration of a time 
period established in this subpart for the 
required filing of documents, the 
Administrator may permit a bte filing if 
the Administrator finds reasonable 
grounds for an inability or failure to file 
within the time periods. All extensions 
will be in writing. Except as provided by 
this paragraph. ^ 197ail01(b) or by 
order of an administrative law judge, no 
requests for an extension of time may be 
granted. 

{ 970.1101 Assassmant procedure. 

(a) Notice of violation and assessment 
(NOVA). (1) A notice of violation and 
assessment (NOVA) will be issued by 
the Administrator and served personally 
or by registered or certified, mail return 
receipt requested, upon the person 
allog^ to be subject to a civil penalty 
(the respondent). A copy of the NOVA 
will similarly be served upon the 
affected licensee, and the owner of an 
affected vessel (defined in paragraph (f) 
of this section). If the licensee or owner 
is not the respondent. Although no 
specific form is prescribed, the NOVA 
will contain: 


(1) A condse statemant of the facts 
believed io ahow a violation: 

(ii) A spedfic reference to the 
provisions of the Act relations, 
license, or order allegedly violated: 

(iii) The findings and conclusions 
upon which the Administrator based the 
proposed assessment: and 

(iv) The amount of penalty proposed 
to be assessed. 

(2) In respect to the amount of dvil 
penalty, the Administrator will take Into 
account information available to the 
agency concerning the nature, 
circumstances, extent, and gravity of the 
prohibited acts committed and. with 
respect to the respondent any history of 
prior offenses, good faith demonstrated 
in attempting to achieve timely 
compliance after being died for the 
violation, and such other matters as 
justice may require. 

(3) The NOVA may also contain an 
initial proposal for compromise or 
settlement of the case. Tbe 
Administrator may also attach 
documents which illuminate the facts 
believed to show a violation. The NOVA 
will advise the respondent of the 
respondent*! rights at that point in the 
proceeding, and will be accompanied by 
a copy of regulations governing dvil 
enforcement procedures, this subpart 
and the applicable provisions of Subpart 
) of this part 

(b) Procedures upon receipt of NOVA. 
(1) llie respondent shall have 30 days 
from receipt of the NOVA in which to 
respond During this time the respondent 
may: 

(1) Accept the proposed penalty or 
compromise penalty, if any, by taking 
the actions spedfied in the NOVA: 

(ii) Seek to hove die NOVA amended 
or modified at prescribed in paragraph 
(b)(2) of this section: 

(iii) Request a hearing, as prescribed 
in paragraph (b)(5) of section: 

(iv) Take no action, in which case the 
NOVA becomes final in accordance 
with paragraph (c) of this section; or 

(v) Request an extension of the time 
allowed to respond to the NOVA under 
paragraph (b)(3) of this section. 

Options in paragraph (b)(1). (ii). (iii), (iv) 
and (v) of this section may also he 
exerdsed by the affected licensee or the 
owner of an affected vessel. 

(2) The respondent the affected 
licensee or the owner of an affected 
vessel may seek amendment or 
modification of the NOVA to conform to 
the facts or law as that person sees them 
by notifying the Administrator at the 
telephone number or address specified 
in the NOVA. Where amendment or 
modification Is sought, the 
Administrator will either amend the 
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NOVA or decline to amend It, and will 
80 notify the respondent, affected 
licensee or owner, as a|mropriate. 

(3) The respondent affected licensee 
or owner of an affected vessel may. 
within the SO^ay period specified in 
paragraph (b)(1) of this section, request 
an extension of time to respond The 
Administrator may grant an extension of 
up to 30 days unless the Administrator 
determines that the requestor could, 
exercising reasonable diligence, prepare 
a response within the 30^ay period 
specified in paragraph (b)(1) of this 
section. If the Administrator does not 
respond to the request within 46 hours 
of its receipt by the Administrator, the 
request will be granted automatically for 
the extension requested up to a 
maximum of 30 days. A telephonic 
response to the request within the 46* 
hour period will be considered effective 
response, and will be followed by 
written confirmation. 

(4) The Administrator may, for good 
cause, grant an additional extension 
beyond the 30-day period spcciRed in 
paragraph (b)(3) of this section. 

(5) If the respondent, the affected 
licensee, or the owner of an affected 
vessel wishes a hearing, a written and 
dated request shall be served either in 
person or by certified or registered mail, 
return receipt requested, at the address 
spedned in the NOVA. The requestor 
shall either attach a copy of the relevant 
NOVA or refer to the relevant NOAA 
case number. 

(6) Any denial, in whole or in part, of 
any request under this section which is 
based upon untimeliness will be made in 
writing. 

(7) The Administrator may, in the 
Administrator's discretion, treat any 
communication from a respondent, an 
affected licensee, or owner as a request 
for a hearing pursuant to paragraph 

(b)(5), 

(c) Final decision, (1) If no request for 
a hearing is Rled under paragraph (b)(5) 
of this section, the NOVA becomes 
effective and constitutes the fmal 
dedsion and order of the Administrator 
on the 30th calendar day after service of 
the NOVA, or on the last day of any 
delay period granted under 

( 97ail00(b)(2) or paragraph (b)(3) or 
(b)(4) of this section. 

(2) If a request for hearing is filed in 
accordance with paragraph (b)(5) of this 
section, the date of the final dedsion 
will be as provided in § 970.1102. 

(d) Payment of final assessment (1) 
The respondent shall make full payment 
of the dvil penalty assessed within 30 
days after the date upon which the 
assessment becomes effective as the 
Tinal dedsion and order of the 
Administrator under paragraph (c) of 


this section or t 970.1102(k); or. if 
judidal review of the assessment is 
initiated under section 302(b) of the Act 
during the 30*day period, within 10 days 
after the appropriate court has entered 
final judgment in favor of the 
Administrator, unless the court's order 
provides othenvise. Payment shall be 
made by mailing or delivering to the 
Administrator at the address spedned 
in the NOVA a check or money order 
made payable in United States currency 
in the amount of the assessment to the 
•Treasurer of the United Stales.” 

(2) Upon any failure to pay the dvil 
penalty assessed, the Administrator 
may request the Attorney General of the 
United States to recover the amount 
assessed in any appropriate district 
court of the United States, or may take 
action under paragraph (e) of Uiis 
section. In any court action under this 
paragraph (d)(2) of this section, the 
validity and appropriateness of the final 
order imposing the dvil penalty is not 
subject to review. 

(c) Compromise of civil penalty. (1) In 
bis or her sole discretion, the 
Administrator may compromise, modify, 
remit, or mitigate, with or without 
conditions, any dvil penalty, imposed 
under this subpart or which is subject to 
imposition, unless a court action, 
brought either under section 302(b) of 
the Act to review a dvil penalty or 
under section 3Q2(c) of the Act to 
recover a dvil penalty, is pending in a 
court of the United States. 

(2) The compromise authority of the 
Adxninistrator under this paragraph (e) 
is in addition to any similar authority 
provided in the Act or in this subpart, 
and may be exerdsed either upon the 
initiative of the Administrator or in 
response to a request by the alleged 
violator or other interested person. 

(3) If the Administrator acts under this 
paragraph (e) prior to issuing of a 
NOVA or after a final assessment 
becomes payable under paragraph (d) of 
this section, the Administrator 
prepare a document indicating the 
action taken and citing this paragraph 

(e) and section 302(d) of the Act as 
authority. Once the case has been 
assigned for hearing under { 970.1102 

(a), the Administrator will, except in 
imusual circumstances, defer any 
compromise action under this paragraph 
(e) until the administrative law judge 
has rendered an Initial dedsion in the 
matter. Neither the existence of the 
compromise authority of the 
Administrator under this paragraph (e) 
nor the Administrator's exerdse thereof 
at any time changes the date upon 
which an assessment becomes final or 
payable. 


(4) If compromise action is requested 
or otherwise becomes appropriate for 
the Administrator's consideration during 
the pendency of a petition for relief from 
forfeiture filed under { 970.1104, the 
Administrator may consolidate, 
consistent with the provisions of 
S 970.1104. consideration of the two 
matters. 

(f) Application of this section to 
licensees and vessel owners, (1) This 
section applies to affected licensees. 
”Affected licensee” means the holder of 
a license issued under the Act which 
license may be subject to sanctions as a 
result of dvil penalty proceedings under 
tills subpart 

(2) This section also applies to owners 
of affected vessels. ^Affected vessel” 
means any vessel of the United States 
that may be liable in rem for any dvil 
penalty assessed as a result of dvil 
penalty proceedings under this subpart 

(970.1102 Hearing and appeal 
procedures. 

(a) Beginning of hearing procedures. 
Following receipt of a written request 
for hearing timely filed under 

{ 970.1101(b). the Administrator %vill 
begin proc^ures under this section by 
forwarding the request a copy of the 
NOVA, and any response thereto to the 
NOAA Office of Administrative Law 
fudges, which will docket the matter for 
hearing. Written notice of the referral 
will promptly be given to the 
respondent the affected licensee, and 
the o%vner of an affected vessel (if the 
licensee or owner is not the respondent), 
with the name and address of the 
attorney representing the Administrator 
in the proceedings (the agency 
representative). Thereafter, all pleadings 
and other documents shall be filed 
directly with the NOAA Office of 
Administrative Law Judges, and a copy 
shall be served on the opposing party 
(respondent or agency representative). 

(b) Ex parte communications. Upon 
assignment of the case to an 
administrative law judge and until an 
assessment or other action on the matter 
becomes effective under these 
regulations as the final administrative 
decision of the Administrator, ex parte 
communications shall be governed by 
the regulations set forth in ( 97ai002. 
However, { 970.1002 will not be 
inteipreted to diminish the authority of 
the Administrator under ( 970.1101(e). 

(c) Duties and powers of judge. To the 
extent consistent with this subpart, the 
administrative law judge has all powers 
and responsibilities enumerated In 

{ 97ai001(e) except that paragraph 
(e)(2) thereof does not apply. Instead, 
the judge has the power to rule on a 
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request to participate as a party In the 
proceedings by allowing, denying, or 
limiting such participation, except that 
the respondent, the affected licensee, 
the owner of an affected vessel, and the 
agency representative will be parties. 
The judge will, prior to ruling, ascertain 
the views of the other parties and base , 
the ruling on whether the request is from 
a person who could be directlv and 
adversely affected by the final decision 
and who may contribute materially to 
the disposition of the proceedinfls. 

(d) I^riicipation by parties, (ij The 
respondent, the affect^ licensee, the 
owner of an affected vessel, the agency 
representative, and, to the extent 
permitted by the fudge, any other party, 
may appear in person, by counsel, or by 
other representative, and may examine 
and cross-examine witnesses to the 
extant required for a full and true 
disclosure of the facts, present 
documentary or other evidence In 
support of that party’s case or defense, 
and conduct or^ argument at the close 
of testimony. This paragraph shall not * 
be interpreted to diminish the powers 
and duties of the judge provided in 
paragraph (c) of this section. 

(2) Failure of any party to appear at 
the l^aring will be deemed a waiver of 
the right to a hearing and consent to the 
making of a decision on the record of the 
hearing. 

(e) Appearance and presentation of 
evidence. Appearance and the 
presentation of evidence are governed 
by in S 970.1001(k). 

(f) Settlements. An agreement by 
respondent and the agency 
representative to settle the matter, if 
filed before an assessment or other 
action in the case becomes effective 
under these regulations as the final 
decision of the Administrator, will 
terminate the proceedings, and vacate 
any initial or administrative appellate 
decision which has been issued 
However, if settlement is reached before 
the fudge submits the initial decision 
and certifies the record under paragraph 
(i) of this section, the judge may require 
submission of a copy of the agreement 
solely to assure that the judge’s 
consideration of the case is tompleted 
and to order the matter dismissed on the 
basis of the agreement 

(g) Interlocutory appeals. Appeals of 
interlocutory rulings by the judge under 
this subpart are governed by 

i 970,1001(k). except that objections to 
rulings not certified to the Administrator 
by the judge are subject to review at the 
same time and in the same manner as 
the Administrator's review of the initial 
decision of the judge upon any appeal 
therefrom under paragraph ()) of this 
section. 


(h) Proposed findings and 
conclusions. Unless a different schedule 
is established in the discretion of the 
Judge, the parties may file proposed 
findings of fact and conclusions of law, 
together with supporting briefs, within 
30 days after the judge closes the 
hearing. Reply briefs may be submitted 
within 15 days after receipt of the 
proposed findings and conclusions to 
which they respond, unless the fudge 
sets a different schedule. 

(i) Initial decision. (1) After expiration 
of the period provided In paragraph (h) 
of this section for filing reply briefs, the 
judge will render a written initial 
decision upon the record in the case, 
setting forth: 

(1) Findings and conclusions, and 
reasons or basis therefor, on all material 
Issues of fact law, or discretion 
presented on the record. In determining 
the amount of a penalty assessment, the 
Judge is not bound by the amount 
proposed or assessed In the NOVA, or 
elsewhere, but will decide the matter de 
novo» staling the reasons in view of the 
factors as set forth In section 302(a) of 
the Act and { 970.1101(81(2); 

(if) Reasons for reiecting fundings and 
conclusions proposed by the parties; 

(iii) A statement of facts officially 
noticed and relied upon in the decision, 
if the parties have not previously been 
advised of such notice; and 

(iv) Such other matters as the fudge 
considers appropriate. Including 
recommendations, if any, regarding 
forfeiture action and license sanctions. 

(2) The judge will submit the initial 
dedsion to the Administrator, serve 
copies on the parties, and transmit to 
the Administrator the record of the 
proceeding together with a certification 
to the effect that, to the best of the 
judge’s knowledge and belief, the record 
is a complete and accurate compilation 
of all evidence and other documents in 
the proceeding, except In such 
particulars as are specified. 

(]) Appeals. (1) Any party may appeal 
the initial decision of the Judge by filing 
a notice of appeal with the 
Administrator, within 45 days after the 
date of the* initial decision. The notice of 
appeal shall concisely state such 
exceptions as the appellate takes to the 
initid decision and shall contain 
citations to the record or other authority 
relied upon. The appellant shall serve a 
copy of the notice of appeal on the other 
parties. 

(2) The Administrator wiU decide the 
appeal upon the record already made, 
except that the Administrator may issue 
orders: 

(i) Specifying the filing of 
supplemental briefs; or 


(ii) Remanding the matter to the judge 
for receipt of further evidence other 
assistance in the determination of the 
matter. The decision of the 
Administrator will be In writing and will 
state the reasons for accepting or 
rejecting the exceptions taken by the 
appellant To the extent the 
Administrator’s decision is silent at to a 
material issue of fact law, or discretion 
presented on the record, the decision ~ 
will be deemed to adopt the findings 
and conclusions thereoa and the 
reasons or basis therefor, contained In 
the initial decisiorL 

(k) Final decisiorL (1) Unless notice of 
appeal is timely filed in accordance with 
paragraph (j) of this section, the initial 
decision of the Judge becomes effective 
and constitutes the final decision and 
order of the Administrator on the 4Sth 
calendar day after the date it Is 
rendered. 

(2) If a notice of appeal is timely filed 
as provided in paragraph (j) of this 
section, the Administrator’s decision 
becomes effective and constitutes the 
final decision and order of the 
Administrator on the date the decision 
is issued, or as otherwise specified by 
the Administrator in the decision. 

(3) Pa 3 rment of any assessment which 
becomes final under this paragraph (k) 
shall be made in accordance with 

§ 970.1101(d). 

( l ) Application of this section to 
affect^ licensees and vessel owners. 
11)6 provisions of this section apply to 
affected licensees and owners of 
affected vessels as defined in 

S 970.1101(f). 

(970.1103 Ucanee sanctloiis. 

(a) Application of this section. This 
section governs the suspension or 
revocation of any license issued under 
the Act, or the suspension or 
modification of any particular activity or 
activities under a license, which 
suspension, revocation or modification 
is undertaken in addition to. or in lieu of, 
imposing a civil penalty under this 
subpart, or in addition to imposing a 
fine. 

(b) Basis for sanctions. The 
Administrator may act under this 
section with respect to a license issued 
under the Act or any particular activity 
or activities under such a license, if the 
licensee substantially fails to comply 
with any provision of the Act any 
regulation or order issued under the Act 
or any term, condition, or restriction in 
the license. 

(c) Nature of sanctions. In the 
Administrator’s discretion and subject 
to the requirements of this section, the 
Administrator may take any of the 
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following actions or combinations 
thereof with respect to a license issued 
under the Act: 

(1) Revoke the license; 

(2) Suspend the license, either for a 
specified period of time or until certain 
stated requirements are met, or both; or 

(3) Suspend or modify any activity 
under the license, such as by imposing 
additional requirements or restraints on 
the activity. 

(d) Notice of sanction. (1) The 
Administrator will prepare a notice of 
sanction (NOS) setting forth the 
sanction to be imposed and the basis 
therefor. The NOS will state: 

(1) A concise statement of the facts 
believed to show a violation; 

(ii) A specific reference to the 
provisions of the Act. regulation, license, 
or order allegedly violated; 

(iii) The nature and duration of the 
proposed sanction; 

(iv) The effective date of the sanction, 
which is 30 days after the date of the 
notice unless tne Administrator 
establishes a different effective date 
under paragraph (d)(4] or paragraph (e) 
of this section; 

(v) That the licensee has 30 calendar 
days from receipt of the notice in which 
to request or waive a hearing, under 
paramaph (0 of this section; and 

(vij The determination made by the 
Administrator under paragraph (c)(1) of 
this section, and any time period that 
the Administrator provides the licensee 
under paragraph (e)(1) of this section to 
correct a deficiency. 

(2) If q hearing is requested in a timely 
manner, the sanction Incomes effective 
under paragraph (g) of this section, 
unless the Administrator provides 
otherwise under paragraph (d)(4) of this 
sectiolL 

(3) The NOS will be served personally 
or by registered or certiRed mail, return 
receipt requested, on the licensee. The 
Administrator will also publish in the 
Federal Register a notice of his intention 
to impose a sanction. 

(4) The Administrator may make the 
sanction effective immediately or 
otherwise earlier than 30 days after the 
date of the NOS if the Administrator 
finds, and Issues an emergency order 
summarizing such finding and the basis 
therefor, that an earlier date is 
necessary to: 

* (i) Prevent a significant adverse effect 
on the environment; or 

(ii) Preserve the safety of life and 



paragraph (d)(4). the Administrator will 
serve the emergency order as provided 
in paragraph (d)(3) of this section. 

(5) The NOS virill be accompanied by 
a copy of regulations governing civil 


enforcement procedures, this subpart 
and the applicable provisions of Subpart 
I of this part. 

(e) Opportunity to correct 
deficiencies. (1) Prior to issuing the 
NOS, the Administrator will determine 
whether the reason for the proposed 
sanction is a deficiency which the 
licensee can correct. Such 
determination, and the basis therefor, 
will be set forth in the NOS. 

(2) If the Administrator determines 
that the reason for the proposed 
sanction is a deficiency which the 
licensee can correct, the Administrator 
will allow the licensee a reasonable 
period of time, up to 180 days from the 
date of the NOS, to correct the 
deficiency. The NOS will state the 
effective date of the sanction, and that 
the sanction will take effect on that date 
unless the licensee corrects the 
deficiency within the time prescribed or 
unless the Administrator grants an 
extension of time to correct the 
deficiency under paragraph (e)(3) of this 
section. 

(3) The licensee may, within the time 
period prescribed by die Administrator 
under paragraph (e)(2) of this section, 
request an extension of time to correct 
the deficiency. The Administrator may, 
for good cause shown, grant an 
extension. If the Administrator does not 
grant the request, either orally or in 
writing before the effective date of the 
sanction, it will be considered denied. 

(4) When the licensee believes that 
the deficiency has been corrected, the 
licensee shall so advise the 
Administrator in %vriting. The 
Administrator will, as soon as 
practicable, determine whether or not 
the deficiency has been corrected and 
advise the licensee of such 
determination. 

(5) If the Administrator determines 
that the deficiency has not been 
corrected by the licensee within the time 
prescribed under paragraph (e)(2) or 
(e)(3) of this section, the Administrator 
may; 

(i) Crant*the licensee additional time 
to correct the deficiency, for good cause 
shown; 

(ii) If no hearing has been timely 
requested under paragraph (f)(1) of this 
section, notify the licensee that the 
sanction will take effect as provided in 
paragraph (e)(2) or (e)(3) of this section; 
or 

(iii) If a request for a hearing has been 
timely filed under paragraph (f)(1) of this 
section, and hearing proceedings have 
not already begim, or if the 
Administrator determines under 
paragraph (0(3) of this section to hold a 
hearing notify the licensee of the 


Administrator's intention to proceed to a 
hearing on the matter. 

(0 Opportunity for hearing. (1) The 
licensee has 30 ^ys from receipt of the 
NOS to request a l^aring. However, no 
hearing is required with respect to 
matters previously adjudicated in an 
administrative or judicial hearing of 
which the licensee has been given notice 
and has had an opportunity to 
participate. 

(2) If the licensee requests a hearing, a 
written and dated request shall be 
served either In person or by certified or 
registered mail, return receipt requested, 
at the address specified In the NOS. The 
request shall either attach a copy of the 
relevant NOS or refer to the relevant 
NOAA case number. 

(3) If no hearing is requested under 
paragraph (f)(2) of this section, the 
Administrator may nonetheless order a 
hearing if the Administrator determines 
that there are material issues of fact, 
law, or equity to be further explored. 

(g) Hearing and decision. (1) If a 
timely request for a hearing under 
paragraph (f) of this section is received, 
or if the Administrator orders a hearing 
under paragraph (0(3) of this section, 
the Administrator will promptly begin 
proceedings imder this section in the 
manner provided In 8 970.1102. 

(2) The hearing and appeal procedures 
in 8 970.1102 apply to any hearing held 
under this secUon. 

(3) If the proposed sanction is the 
result of a correctable deficiency, the 
hearing %vill proceed concurrently with 
any attempt to correct the deficiency 
unless the parties agree otherwise or the 
administrative law judge orders 
differently. 

(4) The Administrator will serve 
notice of the initial and final decision on 
the licensee in the manner described by 
paragraph (d)(3) of this section. 

1970.1104 Remission of forfettures. 

(a) Application of subpart. (1) 
Authorized enforcement officers are 
empowered by section 304 of the Act to 
seize any vessel (together with its gear, 
furniture, appurtenances, stores, and 
cargo) which reasonably appears to 
have been used in violation of the Act if 
necessary to prevent evasion of the 
enforcement of this Act or of any 
regulatioit order or license issued 
pursuant to the Act Enforcement agents 
may also seize illegally recovered or 
processed hard mineral resources, as 
well as other evidence related to a 
violation. Section 306 of the Act 
provides for the judicial forfeiture of 
vessels and hard mineral resources. This 
section establishes procedures for filing 
with the Administrator a petition for 
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relief from forfeitures Incurred or 
pending. 

(2) For purposes of this subpart, the 
^remission or mitigation of a forfeiture^ 
or "relief from forfeiture" means action 
by the Administrator, following 
coordination as necessary with other 
Federal agencies and the courts, to 
release &om the custody of the United 
States property seized and subject to 
forfeiture under the Act, or part of such 
property, upon compliance with any 
terms and conditions set by the 
Administrator, such as payment of a 
stated amount in settlement of the 
forfeiture aspects of a violation. 
Although the Administrator may 
properly combine consideration of a 
petition for relief from forfeiture with 
other consequences of a violation of the 
Act, the Administrator's remission or 
mitigation of a forfeiture is not 
dispositive of a criminal charge under 
section 303 of the Act or a penalty 
or sanction under this subpart unless 
the Administrator expressly so states in 
the dedsion. Remission or mitigation of 
a forfeiture Is in the nature of executive 
clemency granted in the sole discretion 
of the Administrator only when 
consistent with the purposes of the Act 
and the provisions of this section. 

(b) PeUtion for tolief from forfeiture, 

(1) Any person having an Interest in a 
vessel hard mineral resource, or other 
property seized and subject to forfeiture 
under the Act may file a petition for 
relief from the forfeiture. The petition 
shall be addressed to the Administrator 
and filed, within 60 days after the 
seizure, by mailing or delivering it to the 
Director. Office of Ocean Minerals and 
Energy at the address specified in 
( 970.200(b). 

(2) The petition need not be In any 
particular form, but shall set forth the 
following: 

(i) A description of the property 
seized; 

(it) The date and place of the seizure; 

(iii) The interest of petitioner in the 
property, supported as appropriate by 
bills of sale, contracts, mortgages, or 
other satisfactory evidence; 

(iv) The facts and ciroimstances 
relied upon by the petitioner to justify 
the remission or mitigaOon; 

(v) Any request for release under 
paragraph (f) of this section of all or part 
of the seized property pending final 
decision on the petition, together with 
any offer of payment to protect the 
Government's interest that petitioner 
makes In return for such release, and the 
facts and circumstances retied upon by 
petitioner in the request; and 

(vi) The signature of petitioner, 
petitioner's attorney, or other authorized 
agent 


(3) A false statement in a petition will 
subject petitioner to prosecution under 
10 U.S.C tool. 

(c) investigation. The Administrator 
will promptly investigate the facts and 
circumstances shown by the petition 
and the seizure, and may appoint an 
examiner to find the facts, by informal 
hearing on sworn testimony or 
otherwise, and to prepare a report with 
recommendations. 

(d) Decision on petition, (1) After the 
Investigation specdfled in paragraph (c) 
of this section, the Administrator wiU 
decide the matter and notify petitioner. 
The Administrator may remit or mitigate 
the forfeiture, on such terms and 
conditions as under the Act and the 
drcvimstances the Administrator deems 
reasonable and jusl if the Administrator 
finds: 

(1) That the forfeiture to which the 
property is subject was incurred without 
willful negligence and without any 
intention on the part of the petitioner to 
violate the Act regulation, order, or 
license; 

(ii) That other circumstances justify 
remission or mitigation of the forfeiture. 

(2) Unless the Administrator 
determines no valid purpose would 
thereby be served, the Administrator 
will condition a decision to remit or 
mitigate a forfeiture upon the 
submission by petitioner of an 
agreement, in a form satisfactory to the 
Administrator, to hold the United States 
and its officers or agents harmless from 
any claim based on loss of or damage to 
seized property. If the petitioner is not 
the beneficial owner of the properly, the 
Administrator may also require 
petitioner to submit such an agreement 
executed by the beneficial owner.. 

(e) Compliance with decision, A 
dedsion by the Administrator to remit 
or mitigate the forfeiture upon stated 
conditions, as upon payment of a 
specified amount, is effective for 60 days 
after the date of the decision. If the 
petitioner does not within such period 
comply with the stated conditions. In the 
manner prescribed by the dedsion. or 
make arrangements satisfactory to the 
Administrator for later compliance, the 
matter will promptly be referred to the 
Attorney General of the United States to 
effect judicial forfeiture in full of the 
seized property to the United States 
under section 306 of the Act 

(f) Release of seized property pending 
decision, (1) Upon request in the petition 
for relief from forfeiture, and taking 
account of any interim report or 
recommendation of an examiner 
appointed under paragraph (c) of this 
section, the Administrator may order the 
release, pending final dedsion on the 
petition, of all or part of the seized 


property upon payment by^titioner of 
the full value of the property to be 
released or such lesser amount as the 
Administrator in the Administrator's 
sole discretion deems sufficient to 
protect the interests served by the Act. 

(2) If the Administrator grants the 
request, the Administrator will deposit 
the amount paid by petitioner in a 
suspense account maintained for that 
purpose. The amount deposited will for 
all purposes be considered to represent 
property seized and subject to forfeiture 
under the Act, and payment of the 
amount by petitioner constitutes a 
waiver of any claim of defective seizure, 
custody and control commingling of 
proceeds, or related defenses. The 
Administrator will keep records of 
amounts deposited in the suspense 
account and will retain the deposits 
pending the Administrator's further 
order under section 304 of the Act or a 
court order under section 306 of the Act. 

(3) The provisions of paragraph (d)(2) 
of this section apply to a release of 
property made under this paragraph (f). 

{ 97ai 105 Otservers. 

(a) Purpose of observers. Each 
licensee shall allow, at such times and 
to such extent as the Administrator 
deems reasonable and necessary, an 
observer (as used in this section, the 
term "observer" means "one or more 
observers") duly authorized by the 
Administrator to board and accompany 
any vessel used by the licensee in 
exploration activities (hereafter referred 
to in this section as a "vessel"), for the 
purposes of observing and reporting on: 

(1) The effectiveness of the terms, 
conditions, and restrictions of the 
license: 

(2) Compliance with the Act, 
regulations and orders issued under the 
Act, and the license terms, conditions, 
and restrictions; and 

(3) The environmental and other 
effects of the licensee's activities under 
the license. 

(b) Notice to licensee, (1) The 
Administrator may notify a licensee that 
the Administrator plans to place an 
observer aboard a vessel 

(2) The Administrator normally will 
issue any such notice as far in advance 
of placement of the observer as is 
practicable. 

(3) Contents of notice. The notice 
given by the Administrator may include, 
among other things. 

(I) The name of the observer, if known 
at the time the notice Is issued; 

(ii) The length of Ume which the 
obser\*er likely will be aboard the 
vessel 
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(ill) Information concerning activities 
the observer it likely to conduct such 
as: 

(A) Identification of special activities 
that the observer will monitor, 

(B) Planned tests of equipment used 
for monitoring; and 

(C) Activities of the observer that are 
likely to require assistance from the 
vessers personnel or crew or use of the 
vessel's equipment and 

(iv) information concerning the 
monitoring equipment that will be 
brought atoard the vessel such as a 
description of the monitoring equipment, 
and any special requirements 
concerning the handling, storage, 
location or operation ot or the power 
supply for, the equipment 

(cl lJcen§ee *0 response. Upon request 
by the Administrator, a licensee shall 
facilitate observer placement by 
promptly notifying the Administrator 
regarding the timing of planned system 
tests and the departure date of the next 
exploration voyager, or, if the vessel is 
at sea, suggesting a time and methods 
for transporting the observer to the 
vessel. 

(d) Duties of licensee, owner or 
operator. Each licensee, owner or 
operator of a vessel aboard which an 
observer is assigned shall: 

(1) Allow the observer access to and 
use of the vessers communications 
equipment and personnel when the 
observer deems such access necesssary 
for the transmission and receipt of 
messages; 

(2) Allow the observer access to and 
use of the vessel's navigation equipment 
and personnel when the observer deems 
such access necessary to determine the 
vessel's location; 

(3) Provide all other reasonable 
cooperation and assistance to enable 
the observer to carry out the observer's 
duties; and 

(4) I^vide temporary 
accommodations and food to the 
observer aboard the vessel which are 
equivalent to those provided to officers 
of the vessel. 

(e) Reasonableness of observer 
activities, (1) To the maximum extent 
practicable, observation duties will be 
carried out in a manner that minimizes 


interference with the licensee's 
activities under the license. 

(2) The Administrator will assure that 
equipment brought aboard a vessel by 
the observer is reasonable as to size, 
weight, and electric power and storage 
requirements, taking into consideration 
the necessity of the equipment for 
carrying out the observer’s fimctions. 

(3) Tbe observer will have no 
authority over the operation of the 
vessel or its activities, or the officers, 
crew or personnel of the vessel The 
observer will comply with all rules and 
regulations issued by the licensee, and 
all orders of the Master or senior 
operations official with respect to 
ensuring safe operation of the vessel 
and the safety of its personnel 

(f) Non-interference with observer. 
Licensees and other persons are 
reminded that the Act (see, for example, 
sections 301(3) and 301(4)) makes it 
unlawful for any person subject to 
section 301 of the Act to interfere with 
any observer in the performance of the 
observer's duties. 

(g) Confidentiality of infonnotion 
NOAA recognizes the possibility that an 
observer, in performing observer 
fimctions, %vill record information which 
the licensee considers to be proprietary. 
NOAA intends to protect su^ 
information consistent with applicable 
law. The Administrator may In 
appropriate cases provide the licensee 
an opportunity: 

(1) ‘To review those parts of the 
observer's reports which may contain 
proprietary i^onnation: and 

(2) To request confidential treatment 
of such information under S 970.902. 

{970.1106 Proprietary enforcement 
lnfofmatk)n. 

(a) Proprietary and privileged 
information seized or maintained under 
Title Ill of the Act concerning a person 
or vessel engaged in exploration will not 
be made available for general or public 
use or inspection. 

(b) Although presentation of evidence 
in a proceeding under this subpart is not 
deemed gener^ or public use of 
information, the Administrator will 
consistent with due process, move to 
have records sealed, under 


{ 970.1101(e)(13) or other applicable 
provisions of law. In any administrative 
or judicial proceeding where the use of 
proprietary or privileged information is 
required to serve the purposes of the 
Act. 

{970.1107 A(tifarKerH>tk;eofcivflactiofts. 

(a) Actions against oJleged violators, 
(1) No civil action may be filed in a 
United States District Court under 
section 114 of the Act against any 
person for alleged violation of the Act 
or any regulation, or license term, 
condition, or restriction issued under the 
Act until 60 days after the 
Administrator and any alleged violator 
receive written and dated notice of 
alleged violation. 

(2) The notice shall contain: 

(1) A concise statement of the facts 
believed to show a violation; 

(ii) A specific reference to the 
provisions of the Act. regulation or 
license allegedly violated and 

(iii) Any documentary or other 
evidence of the alleged violation. 

(b) Actions against the Administrator. 
(1) No civil action may be filed in a 
United States District Court umler 
section 114 of the Act against the 
Administrator for an alleged failure to 
perform any act or duty under the Ad 
which is not discretionary until 60 days 
after receipt by the Administrator of a 
written and dated notice of intent to file 
the action. 

(2) The notice shall contain: 

(i) A specific reference to the 
provisions of the Acl regulation or 
license believed to require the 
Administrator to perform a 
nondiscretionary ad or duty; 

(ii) A precise description of the 
nondiscretionary act or duty believed to 
be required by such provision: 

(iii) A concise statement of tbe facts 
believed to show a failure to perform the 
act or duty; and 

(iv) Any documentary or other 
evidence of the alleged failure to 
perform tbe act or duty. 
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NATIONAL LABOR RELATIONS 
BOARD 

29 CFR Part 102 

Procedural Rules; Restatement and 
Clarification 

AQCNCY: National Labor Relations 
Board. 

actiok: Final rule. 

SUMMARY: These revisions to National 
Labor Relations Board (NLRB) 
procedural rules (1) restate the standard 
applicable to determine when a hearing 
on objections to an election or on 
challenges to ballots is to be conducted. 
(2) clarify the rules defining the contents 
of the record before the Board in 
representation proceedings, and (3) 
clarify the circumstances under which a 
party may augment the record before the 
BoaH in a proceeding in which no 
hearing is held on post-election issues. 
EFFCCTtve date: September 14,1981. 

FOR FURTHER INFORMATION CONTACT! 
John C Truesdale, Executive Secretary, 
1717 Pennsylvania Avenue, NW. Room 
701. Washington, D.C 20570, Telephone: 
(202) 254-943a 

SUPPLEMENTARY INFORMATION: 

L The Standard for Conducting a Post- 
Election Hearing. The Board has 
recently been criticized on several 
occasions by the Courts for not holding 
hcarii^s on election objections in 
situations when, in the opinions of the 
courts, the ''substantial and material 
factual issues" standard of ( 102.89(d) of 
the rules required it to do so. The nJe 
changes restate this standard to make 
dear that ex parte investigations are not 
to be used to resolve "substantial and 
material factual Issues," particularly 
when the factual issues turn on 
credibility. The proposed procedural 
changes are as follows: 

A. 1. A time limit of 5 days after the 
filing of objections for the submission of 
supporting evidence has been 
incorporated in i 102.89(a). This reflects 
existing practice. 

2 . Section 102.69(c)(1) has been 
modified to provide for an investigation 
of objections only when "timely" filed 
Challenges still are to be investigated 
whenever they arc sufficient in number 
to affect the election. 

3. The standard for going to a hearing, 
set forth in S 102.69(d), has been revised 
to make clear that the Regional Director 
should go to hearing with respect to 
those objections or challenges which the 
Director "concludes raise substantial 
and material factual issues." 

11. Clarification of Definition of 
Record in Representation Procetniings. 
Several Court decisions have held. 


although not without divergent views, 
that the Board Is required by its rules to 
review the entire administrative record 
in a no-hearing case in ruling upon 
exceptions or petitions for review. The 
revisions to St 102.68 and 102.60(g) 
clarify the ambiguity perceived by the 
Courts in those sections as to what 
materials are in the record, and also as 
to who has the responsibility of 
forwardina those materials to the Board 

a. The phrase "conducted pursuant to 
the foregoing section" has been added to 
1102.68 to make clear that it applies 
only to preelection proceedings. 

b. Section 102.69(g) has been 
restructured to provide different 
definitions of the record depending upon 
whether or not a hearing is hold. Iltese 
definitions are set forth in 

S 102.69(g)(l)(i) and (ii) respectively. 

{ 102.e9(g)(2) then specifically refers to 
those definitions in setting out the 
Regional Director's obligation to 
transmit the record to the Board. 

c The revision to the proposed 
i 102.69(g](l)(ii) specifically provides for 
inclusion in the record in a no-hearing 
case of documents relied upon by the 
Regional Director, other than witnesses' 
statements. Witnesses' statements stiU 
are excluded from the record material 
considered by the Board and certified to 
the court unless supplied by the parties 
under 1102.89(g)(3). The objective of 
this revision is to meet to the greatest 
extent possible, the concerns of the 
courts, while preserving the 
confidentiality of affidavits submitted to 
the Board It does not expand the record 
on review automatically to include 
witnesses' statements ^cause the 
Board continues to adhere to the policy 
upheld in the decision of the Supreme 
Court in N.LJLB. v. Robbins Tire Co.. 

437 U.S. 214 (1978). which protects 
investigatory affidavits in the 
possession of the Board from disclosure 
where the witness has not testified at a 
hearing. By providing that the record 
includes all documentary evidence 
relied upon by the Regional Director, 
other than witnesses' statements, all 
relevant evidentiary material, other than 
statements protect^ by Robbins Tire, 
will now become part of the ofilcial 
record in a no-hearing post-election 
case. 

In sum. under this procedure, the 
question whether the Regional Director 
properly overruled election objections 
without an evidentiary hearing will be 
determined by the Board, and then the 
court, on the basis of (1) the Director's 
report and the documents attached 
thereto, (2) the objecting party's 
exceptions and (3) affidavits and other 
documents timely submitted to the 
Director by the objecting party and 


attached to Its exceptions. If the 
objections and the evidence in support 
thereof do not present substantial 
grounds for setting aside the election, it 
is clear that the obiections were 
properly overruled without a hearing. 

On the other hand, if the objections and 
the supporting evidence do present 
substantial grounds, the Director 
ordinarily should either have set the 
election aside or ordered a hearing 
thereon (if Investigation revealed a 
material conflict in the evidence); having 
failed to do so, the case should be 
remanded to the Director to follow one 
of those courses. Because the issue 
before the Board and the court on this 
review is not whether conduct sufficient 
to set aside the election in fact occurred, 
but only whether the objecting party has 
established that it could produce at a 
hearing evidence which, if credited, 
would warrant nullification of the 
election, there is no unfairness to the 
objecting party in making that 
determination on the basis of the 
evidence presented by It to the Regional 
Director in support of its objections. 

(L The procedures whereby a party 
may enlarge the record and provide the 
Bo^ with copies of materi^ timely 
submitted to the Regional Director but 
not included in the report or decision, 
have been clarified and are now set 
forth in 1102.69(g)(3). The material 
which may be attached Is defined as* 
"documentary evidence." and it is 
specified that that term includes 
"affidavits." The section ako now 
includes a statement of the Board's 
policy that the failure timely to submit 
documentary evidence to the Regional 
Director, or to the Board on exceptions 
or review (if it is not already included in 
the record by attachment to the report or 
decision), will preclude reliance on such 
evidence in a subsequent certification- 
test proceeding. 

PART 102—STATEMENTS OF 
PROCEDURE, SERIES 8 

Accordingly. 29 CFR Part 102 is 
amended as follows: 

1 . Section 102.88 is revised. 

1102.68 Record; what constitutes; 
transmission to Board. 

The record in a proceeding conducted 
pursuant to the foregoing section shall 
consist of: the petition, notice of hearing 
with affidavit of service thereof, 
motions, rulings, orders, the 
stenographic report of the hearing and of 
any oral argument before the regional 
director, stipulations, exhibits, affidavits 
of service, and any briefs or other legal 
memoranda submitted by the parties to 
the regional director or to the Board, and 
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the decision of the regional director, if 
any. Immediately upon issuance by the 
regional director of an order transferring 
the case to the Board, or upon issuance 
of an order granting a request for review 
by the Board, the regtonel director shall 
transmit the record to the Board. 

2 , Section 102.66 is amended by 
revising paragraphs (a). (cKl)» (2), (3) 
end (4). (d), (g){l)(jj, (H), (2) and (g)(3) to 
read as follows: 

i 102.69 Election procedure; tally of 
baRots; ob)ectlona; oerUflcatlon by regional 
director; report on challenged baflota; 
report on obiectlont; exemptions; action of 
the Board; hearing. 

(a) Unless otherwise directed by the 
Boa^ all elections shall be conducted 
under the supervision of the regional 
director in whose region the proceeding 
18 pending. All elections shall be by 
secret ballot. Whenever two or more 
labor organizations are included as 
choices in an election, either participant 
may. upon its prompt request to and 
approval thereof by the regional 
director, whose decision shall be BnaL 
have its name removed from the ballot: 
Provided, however, that in a proceeding 
involving an employer-filed petition or a 
petition for decertification the labor 
organization certified, currently 
recognized, or found to be seeldng 
recognition may not have its name 
removed from the ballot without giving 
timely notice in writing to all parties and 
the regional director, disclaiming any 
representotion interest among the 
employees in the unit. Any party may be 
represented by observers of his own 
selection, subject to limitations as the 
regional director may prescribe. Any 
party and Board agents may challenge, 
for good cause, the eligibility of any 
person to participate in the electioTL The 
ballots of such challenged persons shall 
be impounded. Upon the conclusion of 
the election, the regional director shall 
cause to be furnished to the parties a 
tally of ballots. Within 5 days after the 
tally of ballots has been furnished, any 
party may file with the regional director 
an original and three copies of 
objections to the conduct of the election 
or conduct affecting the results of the 
election which shall contain a short 
statement of the reasons therefor. Such 
filing must be timely whether or not the 
challenged ballots are sufficient in 
number to affect the results of the 
election. Copies of such objections shall 
immediately be served on the other 
parties by the party filing them, and a 
statement of service shall be made. 
Within 5 days after the filing of 
objections, or such additional time as 
the regional director may allow, the 
party filing objections s^U furnish to 


the regional director the evidence 
available to ft to support the objections. 

• • • • • 

(c) • • • 

(1) If timely objections are filed to the 
conduct of the election or conduct 
affecting the result of the election, or if 
the challenged ballots are sufficient in 
number to affect the result of the 
election, the regional director shall 
consistent with the provisions of 

i 102.e9(d). initiate an investigation, as 
required, of such objections or 
challenges. 

(2) If a consent election has been held 
pursuant to $ 102.62(b), the regional 
director shall prepare and cause to be 
served on the parties a report on 
challenged ballots or objections, or both, 
including his recommendations, which 
report together %vith the tally of ballots, 
be shall forward to the Board in 
Washington, D.C. Within 10 days from 
the date of issuance of the report on 
challenged ballots or objections, or botli. 
or within such further period as the 
Board may allow upon written request 
to the Board for an extension received 
not later than 3 days before such 
exceptions are due in Washington, D.C, 
with copies of such request served on 
the other parties, any party may file 
with the Board in Washington, D.C,, 
eight copies of exceptions to such report, 
with, if desired, supporting documents 
as permitted by i 102.89(g)(3) and/or a 
supporting brief, which shall be printed 
or otherwise legibly duplicated, except 
that carbon copies of t^ewritten matter 
shall not be filed and if submitted will 
not be accepted. Immediately upon the 
filing of such exceptions and supporting 
documents, if any. the party filing the 
same shall serve a copy thereof together 
with a copy of any brief filed on the 
other parties and shall file copies with 
the regional director. A statement of 
service shall be made to the Board 
simultaneously %vith the filing of 
exceptions. Within 7 days from the last 
dale on which exceptions and any 
supporting documents and/or supporting 
brief may be filed, or such further period 
as the Board may allow, a party 
opposing the exceptions may file on 
answering brief, with supporting 
documents as permitted by 

§ 102.69(g)(3), if desired, with the Board 
in Washington. D.C.: except that if 
personal service of the exceptions and 
any supporting brief is made upon the 
Board, 10 days will be allowed. 

However. 3 days as provided in 
i 102.114 will not be added to the 
prescribed time for filing an answering 
brief. Such brief, and any supporting 
documents, shall be submitted in eight 
copies, printed or otherwise legibly 


duplicated, except that carbon copies 
shall not be filed and if submitted wiO 
not be accepted. Immediately upon the 
filing of such brief and supporting 
documents, the party filing the same 
shall serve a copy thereof on the other 
parties and shall file a copy with the 
regional director. A statement of service 
shall be made to the Board 
simultaneously with the filing of the 
answering brief. In no exceptions are 
filed to such report, the Board, upon 
expiration of the period for filing such 
exceptions, may decide the matter 
forthwith upon the record or may make 
other disposition of the case. The report 
on challenged ballots may be 
consolidated with the report on 
objections in appropriate cases. 

(3) If the election has been conducted 
pursuant to a direction of election issued 
following any proceeding under f 102.67, 
the regional director may (i) issue a 
report on objections or (^Uenged 
ballots, or both, as in the case of a 
consent election pursuant to paragraph 
(b) of § 102.62, or (ii) exercise his 
authority to decide the case and issue a 
decision disposing of the issues, and 
directing appropriate action or certifying 
the results of the election. 

(4) If the regional director issues a 
report on objections and challenges, the 
parties shall have the rights set forth in 
paragraph (c)(2) of this section, and In 

S 102.69(f); if the regional director issues 
a decision, the parties shall have the 
rights set forth in { 102.67 to the extent 
consistent herewith, including the right 
to submit documents supporting the 
request for review or opposition thereto 
as permitted by § 102.69(g)(3). 

(d) In issuing a report on objections or 
challenged ballots, or both, following 
proceedings under SS 102.62(b) or 102.67. 
or in issuing a decision on objections or 
challenged ballots, or both, following 
procee^ngs under { 102.67, the regional 
director may act on the basis of an 
administrative investigation or upon the 
record of a hearing before a hearing 
officer. Such hearing shall be conducted 
with respect to those objections or 
challenges which the regional director 
concludes raise substantial and material 
factual issues. 

• • • • • 


(I) In a proceeding pursuant to this 
section in which a hearing is held, the 
record in the case shall consist of the 
notice of hearing, motions, rulings, 
orders, stenographic report of the 
hearing, stipulations, exhibits, together 
with the objections to the conduct of the 
election or to conduct affecting the 
results of the election, any report on 
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such objections, any report on 
challenged ballots, exceptions to any 
such report, any briefs or other legal 
memoranda submitted by the parties, 
the decision of the regional director, if 
any. and the record previously made as 
deflned in S 102 .68. Materials other than 
those set out above shall not be a part of 
the record. 

(ii) In a proceeding pursuant to this 
section in which no hearing is held, the 
record shall consist of the objections to 
the conduct of the election or to conduct 
affecting the results of the 6lection.^any 
report on objections or on challenged 
ballots and any exceptions to such a 
report, any re^onal director's decision 
on objections or challenged ballots and 
any request for review of such a 
dedsion. any documentary evidence, 
excluding statements of witnesses, 
relied upon by the regional director in 
his dedsion or report, any briefs or 
other legal memoranda submitted by the 
parties, and any other motions, rulings 


or orders of the regional director. 
Materials other than those set out above 
shall not be a part of the record, except 
as provided in paragraph (g)(3) of this 
section. 

(2) Immediately upon issuance of a 
report on objections or challenges, or 
both, upon issuance by the regional 
director of an order transferring the case 
to the Board, or upon issuance of an 
order granting a request for review by 
the Board, the regional director shall 
transmit to the Board the record of the 
proceeding as defined in paragraph (g) 
(1) of this section. 

(3) In a proceeding pursuant to this 
section in which no hearing is held, a 
party filing exceptions to a regional 
director's report on objections or 
challenges, a request for review of a 
regional director's dedsion on 
objections or chaUenges. or any 
opposition thereto, may support its 
submission to the Boaid by appending 
thereto copies of documentary evidence. 


Including copies of any affidavits, it has 
timely submitted to the regional director 
and which were not included in the 
report or dedsion. Documentary 
evidence so appended shall there upon 
become part of the record in the 
proceeding. Failure to timely submit 
such documentary evidence to the 
regional director, or to append that 
evidence to its submission to the Board 
in the representation proceeding as 
provided above, shall predude a party 
from replying on such evidence in any 
subsequent related unfair labor 
proceeding. 

• • # • • 

Dated. Washington. D.C. September 9. 
1961. 

By direction of the Board. 

National Labor Relations Board. 

|ohn C Truesdale, 

Executive Secretary. 

pa Doc n-eun Pikd a:4S mi) 

WtUNQ coot 7S4S^1-«l 








Reader Aids 


Federml Renter 
VoL 4a. Na 178 
Tuesday. September 15, 1981 


! 


INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 


CFRUnil 

202-523-3419 


523-3517 

General information. Index, and finding aida 

523-5227 

Incorporation by reference 

523-4534 

Printing schedules and pricing informalion 

523-3419 

Federal RegIstef 


Correct kmt 

523-5237 

Daily Isstie Unit 

523-5237 

General information, index, and finding aids 

523-5227 

Library and Public Inspection Desk 

633-6930 

Scheduling of Documents 

523-3187 

Laws 


Indexes 

523-5282 

Law numbers and dates 

523-5282 


523-5266 

Slip law orders (CPO) 

275-3030 

Presidential Documents 


Executive orders end prodamations 

523-5233 

Public Papers of the President 

523-523$ 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compilation 

523-3517 

United States Government Maruial 

523-5230 

SERVICES 


Agency services 

523-3406 

Automation 

523-3408 

nial^-Reg 


Chicago, 111 

312-863-0884 

Los Angeles, Calif. 

213-688-6694 

Washington. D.C 

202-523-5022 

Magnetic tapes of FR Issues and CFR 

275-2867 

volumes (GPO) 


Public briefings: ’The Federal Register— 

^ 523-5235 

What It Is and How To Use It** 


Public Inspection Desk 

633-6930 

Regulations Writing Seminar 

523-5240 

Special Proiects 

523-4534 

Subscription orders (GPO) 

783-3238 

Subscription problems fCPO) 

275-3054 

TTY for the deaf 

523-5229 

FEDERAL REGISTER PAGES AND OATES, SEPTEMBER 


438^^.43952_1 

43953-44148_ 2 

44147-44414_3 

4441S-44732_4 

44433-44974_8 

44975-45108_0 

45109-45320_10 

45321-45590.. 11 

45591-45746_14 

45747-45924_™™15 


CFR PARTS AFFECTED DURING SEPTEMBER 


At the end of each monlK the Office of the Federal Register 
publishes separatefy a list of CFR Seclione Affected (USA), which 
lists parts and sections affected by documents published since 
the revision date of each ttlla. 


1CFR 

476.. 

3CFR 

ProdamaOonK 

48^*^ 

...44733 

4497$ 

4858.._ 

...45109 

Executive Ortferm: • 
5327 (Amended by 

PLO 5988)- 

...44964 

August 18. 1904 
(Revoked by 

PLO 5993).. 

...45137 

June 30.1918 
(Revoked by 

Pt O S982). 

...45132 

July 17,1916 
(Revoked by 

PLO 5987). 

...44964 

October 30,1916 
(Revoked by 

PLO 5992)..«_ 

...45132 

Aprtlll, 1917 
(Revoked by 

PLO S992L. 

...45132 

Decembers. 1917 
. (Revoked by 

PLO 5992^...^,. - 

...45132 

September^ 1916 
Revoked by 

PLO 5992)_ 

...45132 

May 17,1919 
(Revoked by 

PI n •iOQp) 

45132 

May 24.1919 
(Revoked by 

PLO 5992)_ 

....45132 

June 5,1919 
(Revoked by 
Pinc^doi) 

45131 

April 17.1926 
(Revoked in 
pan by PLO 5985).... 

....44963 

11331 (Revoked by 

EO 12319, efiectiva 
Oct 1.1961)_ 

....45591 

11345 (Revoked by 

EO 12319. effective 
OcL t, 1961) 

11371 (Revoked by 

EO 12319. effective 
Oct 1, 19B1)_ 

45591 

...,45591 

11578 (Revoked by 

EO 12319. effective 
Oct 1, 1981).. 

...45691 

11656 (Revoked by 

EO 12319. effective 
Oct 1, 1981)- 

....45591 

11659 (Revoked by 

EO 12319. effective 
Jaa 1,1962) 

45591 

12319. 

-...45591 


Adrnmistrstfvs Order 
Memorandum of 
September 10, 


5CFR 


Ch. L__ 

... 44415 

213_ 

.. 45323 

531.. 

...43823, 45747 


771...44415 


7CFR 


246. 
271. , , 

...43623 

...44712 

272. 

____44712 

273. 

44712 

274 

. 44719 

277 

44719 

301 

44144 

8oo.!.!„„, 

.. ^...43624 

906^ 

44147, 45111 

910_ 

^.44416, 45323, 45324 

915_ 

...48953 

932._ 

_44733 

914 

44733 

967 

44977 

961_ 

..43824 

1009 

_4S32S 

1065_ 

_44976 

1079_ 

_43974 


44147 

1446 

. - _451 11 

2852...... 

_45326 

Pfopoaad Rulsa: 

9a . 

__ 44761 

101_ 

_44680 

102._ 

___44680 

im 

446AO 

104 

.44680 

106_.^.44680 

107_ 

_44680 

106 

.44680 

111_ 

_ „ 44680 

210_ 

...44452, 45354. 45776 

220_ 

...44452, 45354. 45776 

226,_ 

...44452, 45354. 45778 

907_ 

AA7A9 

1001...... 

__43980 

1006 

43995^. 

1011_ 

_43997, 45354 

101? 

... 43995 

1013_ 

_ : _4399$ 

1046.,„.. 

_45354 

1093 

..45352 

1096 

... 45354 

1130. 

.45776 

1701_ 

_ 44472, 45783-45764 

2852— 

...43836. 43638, 44473, 
45357 

• CFR 

108_ 

.... 45116 
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207.« 

209_ 

21Z _ 

235 _ 

236 _ 

242_ 

251. 


45116 

__45116 

45326. 45328 

_43826 

43955 
43955 
43826 


9CFR 

331_43827, 43956. 44417 

381^ ..43827 

PropoMd Rultft: 

11Z, ..45616 


10CFR 

30.. 

31.. 

40« 


.44418 

.44149 

.44418 


50_ 44734 

70._44418 

150_44149 

600—............................. 44686 

FropoMd Ru(#t: 

Ch. I_44992 

Ch. II_ 44192 

35... 43840 

70_45144 


205. 44696 

211_45151 

690. 44696 

11CFR 

Proposed Ruloc 

114....44964, 45784 


.45747 

-44420 


12CFR 

11 . 

217 .. .__ 

553_45593 

556_45120 

561. ...45593 

701_43829. 44421.44422, 

45329 

720. 45330 

1204. 45121 

Propoeed Rulet 

701. 45365 

720.. ..... 45365 


14 CFR 

21 _ 

39- 

71_ 

91_ 

95._ 


.44735 


.44163. 45124, 45593, 
45596 

.44164-44157. 44737- 
44739.45596 
..44424, 44740, 45125 
_44748 


221i - 

_ 43957 

291 _ 

_ 43958 

296_ 

_43958 

297_ 

_43959 

298_ 

. .43959 

372m,»m,>i w». 43959 

374^^ 

.. . . ^3^ 

1204_ 

___45127 

Propoeod Rutoc 

1__ 

..45256 

21 

-452S6, 45617, 45619 



45 .. 

^ 45256 

47 .. 

___ 45256 

61 _ 

___ 45256 

sr .. 

.45256 

65........ .. 45256 


71 _ 44193. 44763. 44764. 

45620 

218 _ 

232.... 

.. -43998 

43098 

Propoeed Ruler 
251 . 

.. 44994 

75 __ 

44194. 45154 

237 - 

_ 43998 

270 __ 

- 44778 

93- . . . 

_..46256 

_45256 

800-609 

__45082 

21 CFR 


020 _ _ 

_ _ 44475 

99. . 

_45256 

6 

AA7SA 

950. .- 

——,..44095 

121 _ 

............. 45256 

135 .r- 

. 44432 

32 CFR 


123 _ 

_ 45256 

184 

44434 


126 ... 

__ 45256 

103 43084 461.30 

212 . 

. 43965 

127. _ 

_ 45256 

44^ 

45332 

Proposed Ruler 
67 . 


133. _ 

_ 45256 

452...-..............—.. 

—— 44442 

462AA 

135 _ 

.. 45256 

510™.. __ 

™— 45333 



137__ 

_ 46256 

520 

, 44443 

33 CFR 


141____ 

_45266 

522..1«..™™—. 

l!!m 43831 

117 

44756 

15 CFR 


824 . _ 

44755 

Proposed Ruler 

10Q 



558___ 

.43632. 45333 

44779 

379__ 

__43961 

680—..—™—.— 

43832 

110.-44779. 44782 

204...,—-._—..™....—... 44006 

399__ 

_43961 

Propoeed Rules: 
203— 


970._ 

...45890 

.45785 

An9 ^ ^6318 

Proposed Rulee: 


i3oa'....i.r..ir...! 

Z.....™ 45156 



rh Ml .. 

43842 



34 CFR 


035___ 

44764 

22 CFR 


350.—, 

_ _ 45300 

936. 

_44764 

Ch. XIV.—.—.. 

4S6S4 45681 

351.. 

__45300 

16 CFR 




352. . ■ 

__ 45300 


23 CFR 


353_ 

—™..,. 45300 

3... 

_45749 

475. . 

45602 

354..—-.. 

__45300 

4_ 

_45749 

Propoeed Rulee: 

14f) 


365..™—™-. 

_ _45300 

13 _ 

43830.43962 

^ 45744 

356. _ 

_45300 

1201..«. . 

. . 45750 

646..,— 

^ 45744 

382.. 

- ..45300 

Propoeed Rulee: 

Ch. ri......,.., _ _ 



Z_145627 

610 _ 

_44140 

46821 

606 

_43966 

13... . . . 

_ 44765 

24 CFR 



1205 ... 

_ 44992 

201 


36 CFR 




203 

4il167 44444 

810 . 

.. 45334 

17 CFR 


......... 

206 

44444 

Propoeed Ruler 


240.... ... 

_ 43962 

207 

.44157, 44444 
44444 

298_ 

_ 44007 

Propoeed Rulee: 
201 _ 


213— 

1190 _- 

_ 45376 

44194 

220— . 

44157 44444 

37 CFR 


230 

44104 

221 

44444 


240 .. 

44194. 44775 

232 -- 

234 

44444 

Propoeed Ruler 
307 . 



’m.M—«..M. 

444^^ 

.-45785 

18 CFR 


235.1™ " 11... 

44444 

38 CFR 


270_ 

__45599 

238“ . 

..44444 


281__ 

_45127 

241 _ 

242 ,,,,,.. 

............. 44444 

Propoeed Ruler 


282 

43830. 45752 

..44444 

_45785 

375_...___ 

__45755 

244-1-—IZ!! 

— 44444 

39 CFR 


Propoeed Rulee: 

2_ 


570....— 

.45603 


_45624 



Propoeed Ruler 


35 

_ 45624 

27 CFR 


111. 

..44998, 45787 

154 

44777 

Propoeed Ruler 

5. 


3001. 

..45376 

271_43643-43847. 45155 

.44000 

40 CFR 

50. 


711_ 

713__ 

_45368 

45368 

19. 

170 

..,44000 

44000 

_44159 

714_ 

716.. 

__45368 

__45368 

173... 

194. 

250 .. 

251 . 

_44000 

_44000 

.44000 

_ 44000 

61 ,,,. 

44169 

5^_43968. 

43970, 44172- 

19 CFR 


44188,44447,44448.44757, 
44979.45130.45335,45337. 
45605-45610,45762 

58. 44159 

62. 43833 

180- 43971 

18... 

_45600 



112.. 45600 

Propoeed Ruleec 

24..44105 

28 CFR 

Proposed Ruler 
31. 

.44406 

101_ 

_45625 

29CfR 


413 

48972 

111.. 

44196 


Propoeed Ruler 


i4r _ 

44106 

102,.-.—_ 

45922 


151__ 

__45128 

1910._ 

.45333. 45758 

_43833 

04....—.... eeero, ee/oj- 

44785,45157->45160,45378- 

46828 

162...«._ 

45626 

2530„-Jl_ 



2619—...—...M.—M—,45761 

62. 

.J 45160 

20CfR 


2673...-._ 

-_-43965 

85____ 

_44196 

404.. 

.43963. 45756 
_44730 

Propoeed Ruler 
800. 

80. „ 44477 

675. 

_43848 

81_44787. 45162 

67fi. 

44730 

1520. 

.43848 

...43852 

163__ 

44197 

677. „ 

...44730 

2530. 

180......M 

_45162 

680 

44730 



Proposed Rules: 
214__ 

...._43998 

30 CFR 

221. 

™ —44755 

41 CFR 

101.- 

_43073 
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PropoMdRulM: 
101-11... 

__44768 

74_ 

44461.45166-45170 

dWVi 

i6<-M_ 

45163 

04_ 

_45635 

43CFR 

?710...- -.. 

44677 

49 CFR 

367 

J5612 

3100. 

_45887 

1033._ 

..44100. 44450. 45774 

3110_ _ .__ 

45687 

1100. . 

.. ..44191 

Mio UMid OnSme 
1606 (AmenM by 
" by PtO 5979)_ 


1121 

4PL342 


1244. 

46141 

_44186 ‘ 

rronf>—<1 RuIas: 

1930 (RevoKed by 
PLO 5906)......_ 

_44963 

Clt 

100-190 

......44999.45000 

.44107 

4522 (Arnended by 

PLO 5986)- 

5868 (Correctod by 

PLO 5963)__ 

5979__ 


173_ 

_44106.45652 

.....44964 

175_ 

__ 45652 

3oi; 

44100 

.....44450 

571_ 

_!.44202. 45171 

_44166 

A26 

44707 

SMO..... 

_43974 

1057 

^013 

5961___ 

_44160 

1310_ 

__.........44462 

5962«__ 

_44169 



5963_ 

.....44450 

50 CFR 

• 

•iafti 

44964 

12 

447^0 

5985_ 

....44963 


.......................... 43834 

_ 

44983 

on 

J4760 ‘1SOQ6 

5987__ 

_44984 

23 

■ ,,,, , , ,, 44460 

5986 . 

44964 


..45142 

5989.«..._ 

_44862 

227 , 

_ __...43976 

5990. 

.. 4A131 


.44000^ 45353 

5991...^.. 

. 45131 

011 , ^ 

__ , _ , . ,, _ 44965 

5CH» 

45132 

652_ 

661.......... 

-44966 

.43977. 44989. 45615 

440AS 

5993 „ „ - 

45137 

5994_ 

45811 

672 

PropoMd HuIms 

2650... „ 

45164 

riufioOTo 

14_ 

17 

Rutoc; 

_43657 

44060 

3200.... 

.....43950 

_ • 


23 

40172^ 

44CFR 


32,r-,r,,nrr. 

_43656 

64.4.4763, 44766 

33............ 

...................._43853 

66 . 45766.45769 

611 

44203 46A6A 

200_ 

. .45137 

606,., 

,,,, .45174 

201_ 

.....46137 


46174 

205_ 

45137 

657_ 

_45174 



674 

44203 

45 CFR 

• 




1000 

441A0 

1005 

441AQ 

1006 

441A0 

1012„„,. . -. 

„ ..44109 

1615 . . 

.<^109 

1026 , 

441AO 

1062.. 

441A9 

1063,_ 
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46CFR 

56- 46611 

S02.-45138 

510-46612 

538-44190 

PrepOMtf RuIm: 

Ch.1—.45631 

251-45164 

538-44996 


47CfR 

0- 45342 

22._ 44758 

73- 43975.44190.45140 

CropoMd RuIm; 

1 ..—.44789 

2 __ , 45635 

15.-44790.44793 

21- 45635 
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AGENCY PUBUCATtON ON ASSIGNED DAYS OF THE WEEK 

The fotlowtng agencies have agreod to pubbsh 
all document! on two assigned days of the week 
(Monday/Ttxjrsday or Tuesday/Friday). 

This is a voluntary program. (Saa OFR - 
NOTICE 41 FR 32914, Augual 6.1076.) 

..5? 


TuMOsy 

WW%Wf^U^ IfWrMOVy 

Prtdtf 

^ /OOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

?OOT/COAST GUARD 

USOA/FNS 

DOT/COAST GUARD 

USOA/FNS , 

dOT/FAA 

USOA/FSIS** 

DOT/FAA 

USOA/FSIS** ' 

OOT/FHWA 

USOA/FSOS** 

DOT/FHWA 

USOA/FSQ3?r ' . ' 

DOT/FRA 

USOA/REA 

DOT/FRA 

USOA/REA 

OOT/MA* 

MSPe/OPM 

DOT/MA* 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

OOT/RSPA 

HHS/FOA 

DOT/RSPA 

HHS/FOA 

OOT/SLSDC 


DOT/SLSOC 


DOT/UMTA 


DOT/UMTA 


CSA 


C8A 

- ■ i'liWR 1 ^ ■ i’l iia ■ 


Documents normaiy tcliecluled for pubA- 
cation on a day that teat be a Federal 
hoRday wM be pubished the next worfc day 
the holiday. Comment ! on this 
program are still invitedL 


Comments should be submitlad to the Day- 
of-lhe-Week Program Coordinator. Office 
of the Federal Regisler, National ArohNee 
and Records Ser^ General Servicee 
Administratfon. Washing^ D.C 2040a. 


*llalK Tlia Mantime Administra* 
lofiM begin Mon.mwra. pubii- 
ot0kmmmX>cL i. i9Bi. 

Aiaf September 14. 
letkdaOQllients received from 



REMINDERS 


List of Public Laws _ 

Note: No public bills which have befiome law wereiscelved by the 
Office of the Federal Register for Injbsion in todajTi liit of PiMc 

Laws. 

Lest listiDg August 2a. 19tl 
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Just Released 



Code of 
Federal 
Regulations 

Revised as of April 1,1981 


?• 


Quantity Volume 


Price 

Amount 

Title 20—Employees* Benefits 
• (Parts 1 to 399) 


$6.00 

$ 


A OumuKUv* chociik«i ol CFR itsuancM for 1981 appeM in tfie bade (H the frtt Issue Of th 0 Federal Registflr 
eech month fn ihe Roedsr Aids Mchoni in eddNion. a chedditl of ounent CFR voiumta. compu ti n g a oorr^Ma 

CFR set appeara each month m me LSA (List of CFR Seebona Affected). PHttBsm do noi dtitch 


Order Form Mail to: Superintendent of Documents, U.S. Government Printing Office. Wasriington, D.C. 20402 


E ncto ae d And % _Make check or money order payabta 

to Superintendent of Dooenents (Pieeee do not send cash or 
atam^ Induda an adcMionai 25% for foraion mading. 

Charge lo rny Oepoeil Aooount No. 

11 I I I 11 i -n 

Order No- 



CradM Card Orders Only 


Total charges $_Fill in the boxes below 

SSn. 11 I I' rrmTi 111 nn 


Expiration Date i—i—i—r 
Month/Year I I I I 


Please send me the Code of Federal Regulatlone publications I have 
selected above. 


Narne^ First. Last 


MINI 

1 1 1 1 1 1 1 l 

1 

1 

1 1 

1 

1 

1 1 111 1 i 

1 


Street address 

111111 

1 1 1 1 1 1 1 1 1 

1 

1 

1 1 

1 

1 

1 1 I I i 1 1 

1 


Company name or additional address line 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 I 

1 

1 

1 1 

1 

1 

1 111 

1 


PL' ''' 

i 1 1 1 1 1 1 1 1 

1 

1 

1 1 

1 

J 

Suit ZIP Coot 

LU 1 1 1 1 

1 


Of Country) 

11111 

i 1 1 1 1 1 i 1 1 

1 

1 

11 

1 

1 

1111111 

1 



PLEASE PRINT OR TYPE 


For Offica Use Only. 

Quantity Charg*-?^ 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handiir>g 


MM08 


OPNR 


UPNS 


Discount 


Refund 
























































